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AGENDA 
CITY OF SHAWNEE 

ZONING BOARD OF ADJUSTMENT 
DECEMBER 19TH, 2019 AT 2:30 P.M. 

 COMMISSION CHAMBERS 
 CITY HALL, 16 W 9TH ST 

1) Roll Call

2) Consideration of approval of the minutes from the regular meeting of the Zoning Board of Adjustment on
November 21st, 2019

3) Case #Z03-19 – Public hearing and consideration of approval of a variance request for the setbacks and
height of a cell tower for a property located at 1310 North Kickapoo Avenue

Applicant: Troy Williams 

4) Case #Z04-19 – Public hearing and consideration of approval of a variance request for the lot width of 6
proposed tracts of land for residential use for a property located 264 feet south of the southwest corner
of Patterson Road and Lake Road

Applicant: Mason Schwartz 

5) Planning Director’s Report

6) Commissioners Comments and/or New Business

7) Adjournment
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The Zoning Board of Adjustment met at a scheduled meeting on Thursday, November 21st, 2019 at 2:30 p.m. in 
the Commission Chambers at City Hall, Shawnee, Oklahoma, Pottawatomie County, pursuant to notice duly 
posted as prescribed by law. Rebecca Blaine, Planning Director for the City of Shawnee, presented the staff 
reports.  Staff reports are available upon request. 

AGENDA ITEM NO. 1: Roll Call 

Upon roll call the following members were present: Mark Cannon, Crystal Richardson, Tim Burg, and Holly 
Gordon. 

A quorum was declared present. 

NOTE:  Mat Thomas was absent. 

AGENDA ITEM NO. 2:              Approval of the December 21st, 2017 Zoning Board of 
Adjustment Meeting Minutes     

Planning Director Rebecca Blaine stated the minutes could be approved to form because the Zoning Board of 
Adjustment could not have a quorum of members who were part of the Zoning Board of Adjustment at the 
December  

Commissioner Gordon made a motion to approve the minutes; seconded by Commissioner Burg. 

Motion carried: 
AYE: Cannon, Richardson, Burg, Gordon 
NAY: None 

            ABSTAIN: None 

AGENDA ITEM NO. 3: Swearing in of Tim Burg and Holly Gordon to the Zoning Board of 
Adjustment 

Director Blaine stated Commissioners Burg and Gordon were sworn in prior to the meeting. 

AGENDA ITEM NO. 4: Consideration of appointment of a Chairperson to the Zoning 
Board of Adjustment 

Commissioner Burg made a motion to nominate Commissioner Gordon to be Chairperson; seconded by 
Commissioner Richardson. 

Motion passed: 
 AYE: Cannon, Richardson, Burg 
NAY: None 
ABSTAIN: None 

AGENDA ITEM NO. 5: Consideration of appointment of a Vice Chairperson to the Zoning 
Board of Adjustment 

Chairwoman Gordon made a motion to nominate Commissioner Burg to be Vice Chairman; seconded by 
Commissioner Richardson 

Motion passed: 
AYE: Cannon, Richardson, Gordon 2



NAY: None 
ABSTAIN: None 

AGENDA ITEM NO. 6: Case #Z02-19 – Public hearing and consideration of approval of a 
variance request of 9 feet for a 54-foot-tall building for a property 
located on the southeast corner of North Harrison Avenue and 
Transportation Parkway 

Applicant: Nelmon Brauning 

Planning Director Rebecca Blaine presented staff report. She noted there was a protest letter submitted by Bill 
Patel. She read the letter. She stated the standard maximum height in the C-3 (Highway Commercial) District is 
45 feet, and that the applicant is requesting a variance of 9 feet. She noted the proposed hotel has a distinct 
design style, with features such as a tower and light beacon, that give the chain a distinct identity. She provided 
examples of how tall hotels of this chain are in other communities. She stated the consulting firm that designed 
the 2019 Comprehensive Plan recommended the Zoning Code be updated. She stated staff recommends 
approval of the 9-foot building height variance. 

Commissioner Gordon asked what the current height of currently existing are in Shawnee. Director 
Blaine stated the local hotels tend to be 10 to 12 feet per story, with many of them being two stories tall. 

Commissioner Burg asked if 45 feet is the limit for the commercial and industrial districts. Director 
Blaine stated it is the limit for the C-3 District. 

Chairwoman Gordon asked if this design is complementary and goes with the 2019 Comprehensive 
Plan. Director Blaine stated it does. 

The applicant, Nelmon Brauning, presented the application. She stated the basic structure of the hotel is 
45 feet, but the additions add an additional 9 feet. She stated the Hilton Hotel in Shawnee is four stories. 

Director Blaine opened the public portion of the meeting and asked anyone who wished to speak 
to state their name and sign in. Crystal Clout, representing LaQuinta Inn & Suites, asked what the name of the 
hotel is and who owns it. She stated there was a 20-year non-competition agreement before Canadian Valley 
bought the subject property. Ms. Brauning stated she has a confidentiality clause in her contract with her client, 
and she therefore cannot state their name or the brand name of the hotel chain. Ms. Clout stated she has no 
documentation available to her personally to verify the existence of the non-competition clause of the land. Ms. 
Brauning stated the clause was only for 5 years. 

Commissioner Burg asked Ms. Brauning if the south side of Transportation Parkway is part of the 
Yahgnee Addition. Ms. Brauning stated it is. 

Commissioner Burg asked if the non-competition clause is an issue for the Zoning Board of Adjustment 
to consider in their decision. Director Blaine was not sure if it affects the Board’s ability to decide on this 
application, but that the Zoning Board of Adjustment was holding this meeting to discuss a proposed variance 
for building height. 

Commissioner Burg made a motion to approve the variance as requested; seconded by Commissioner 
Richardson. 

Motion passed: 
AYE: Cannon, Richardson, Burg, Gordon 
NAY: None 
ABSTAIN: None 

AGENDA ITEM NO. 7: Consideration of approval of the 2020 Schedule of Regular 
Meetings for the Zoning Board of Adjustment 

Commissioner Burg made a motion to approve the 2020 schedule; seconded by Commissioner Richardson. 
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Motion passed: 
AYE: Cannon, Richardson, Burg, Gordon 
NAY: None 
ABSTAIN: None 

AGENDA ITEM NO. 8: Planning Director’s Report 

Planning Director Rebecca Blaine did not have a report. 

There were no other comments or questions. 

AGENDA ITEM NO. 7: Adjournment 

Meeting was adjourned. 

Chairwoman/Vice-Chairman 

Joseph Barker
Zoning Board of Adjustment Secretary 
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City of Shawnee 
Planning Department 

222. N. Broadway 
Shawnee, OK 74801 

(405) 878-1616 
Fax: (405) 878-1587 

www.ShawneeOK.org

CASE # Z03-19 
PUBLIC HEARING DATE: 

December 19th, 2019 

APPLICANT: 

Troy Williams 
1900 Northwest Expressway, Suite 800 

Oklahoma City, Oklahoma, 73118 
PROPERTY ADDRESS/LOCATION:  

Southeast corner of North Harrison Avenue & Transportation Parkway 
The applicant, Troy 
Williams, is requesting a 
variance for the setbacks 
of a proposed 110-foot 
monopole sectional cell 
tower. The subject 
property is located at 
1310 North Kickapoo 
Avenue. 

EXISTING ZONING: 
C-3

EXISTING LAND USE: 
Vacant Commercial 

SURROUNDING ZONING & LAND USE: 
C-3 (Highway Commercial)

SUBDIVISION: 
N/A 

PROPERTY SIZE: 
0.29 acres 

N
O

RTH KICKAPO
O

 AVEN
U

E 

WEST KICKAPOO SPUR 

WEST INDEPENDENCE STREET 
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STAFF RECOMMENDATION 

The applicant has requested a deviation from the Zoning Code to allow for a 110-foot monopole sectional cell tower to 
be within the 88-foot required setbacks for a tower of this height. The property is currently zoned C-3. Chapter 22 of the 
Code of Ordinances, Zoning Code, Section 175, General Use Restrictions, Subsection 20, Communication Towers/Cell 
Phone Towers, B(2), states that “All sectional towers shall maintain a setback of eighty (80%) percent of the tower height 
from the property line”.  Thus, the proposed cell tower will require setback variances.  Our ordinance is antiquated and 
does not mention self-collapsing towers; therefore, the fall radius requirement is in reference to an archaic tower design 
that would be a sole structure that would literally fall over in one direction due to high wind gusts, a tornado, or another 
act of God. 

Chapter 22 of the Code of Ordinances, Zoning Code, Section 200, Board of Adjustment, Subsection 7, Variances, states 
that a variance may be granted only upon finding by the Board of Adjustment that: 

• The application of the Code to the particular piece of property would create an unnecessary hardship;
• Such conditions are peculiar to the particular piece of property involved;
• Relief, if granted, would not cause substantial detriment to the public good, or impair the purposes and intent

of the Code or the Comprehensive Plan; and
• The variance, if granted, would be the minimum necessary to alleviate the unnecessary hardship.

Within City limits, there are gaps of coverage between existing cell towers in the cellular coverage network. There are 
few properties within this gap that adequately meet the needs this cell tower is intended to fill coverage wise. Because 
of this, the application of the code to this area results in an unnecessary hardship, and the conditions surrounding the 
lack of available suitable properties for a cell tower to meet the coverage needs are peculiar. The City of Shawnee has 
limited authority in its review of cell towers and for what reasons they may be denied as mandated by the Federal 
Communications Commission. 

Relief, if granted, would not cause substantial detriment to the public good, or impair the purposes and intent of the 
Zoning Code or the 2019 Comprehensive Plan, in the opinion of Staff. 

Staff hereby recommends the Zoning Board of Adjustment grant the requested variance for a 110-foot monopole 
sectional cell tower 

APPROVE APPROVE WITH CONDITIONS DENY 

ATTACHMENTS: 
(CIRCLE) 

SUBMITTED PLANS PUBLIC HEARING 
PETITION/ 

APPLICATION FORM 

LEGAL NOTICE LEGAL DESCRIPTION 

PUBLIC COMMENTS AGENCY COMMENTS RESPONSE TO STANDARDS 
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City of Shawnee 
Planning Department 

222. N. Broadway 
Shawnee, OK 74801 

(405) 878-1616 
Fax: (405) 878-1587 

www.ShawneeOK.org  

CASE # Z04-19 
PUBLIC HEARING DATE: 

December 19th, 2019 

APPLICANT: 

Mason Schwartz 
522 Colcord Drive 

Oklahoma City, Oklahoma, 73102 
 

PROPERTY ADDRESS/LOCATION:  
264 feet south of the southwest corner of Lake Road and Patterson Road 

The applicant, Mason 
Schwartz, is requesting a 
variance from the 
required lot width in the 
A-1 district to create 11 
tracts of land. The subject 
property is located 264 
feet south of the 
southwest corner of Lake 
Road and Patterson Road. 

 

 

 
EXISTING ZONING: 

A-1 
 

 
EXISTING LAND USE: 

Vacant 
 

 

 
SURROUNDING ZONING & LAND USE: 

A-1 (Rural Agricultural) 

 
SUBDIVISION: 

N/A 

 
PROPERTY SIZE: 
136.92 acres 

PATTERSO
N

 RO
AD 

LAKE ROAD 
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STAFF RECOMMENDATION 

The applicant has requested a deviation from the Zoning Code to allow for the creation of lots that do not meet the 
requirements for lot width. The property is currently zoned A-1. Chapter 22 of the Code of Ordinances, Zoning Code, 
Section 155, Agricultural Uses, Subsection 4, Dimensional Standards [in the Rural Agricultural District] states that the lot 
width of all lots of 10 acres or less in the A-1 District shall be 330’. Thus, the proposed tracts of land will require the 
following variances for each lot: 

• Lot width variance of 141.51 feet for Tract 3; 
• Lot width variance of 249.60 feet for Tract 6; 

 
Chapter 22 of the Code of Ordinances, Zoning Code, Section 200, Board of Adjustment, Subsection 7, Variances, states 
that a variance may be granted only upon finding by the Board of Adjustment that: 

• The application of the Code to the particular piece of property would create an unnecessary hardship; 
• Such conditions are peculiar to the particular piece of property involved; 
• Relief, if granted, would not cause substantial detriment to the public good, or impair the purposes and intent 

of the Code or the Comprehensive Plan; and 
• The variance, if granted, would be the minimum necessary to alleviate the unnecessary hardship.  

 
The unnecessary hardship and peculiarity of this property is regarding a former Interim Planning Director, using the 
authority they had as Interim Planning Director, ruling in writing that the tracts of land as presented in the survey met 
the standards of the City of Shawnee Zoning Code. While this has been determined to not be the case, because the 
applicant has advanced the project due to this prior ruling, there would therefore be an unnecessary hardship if the 
Zoning Code was now enforced in its intended fashion. 

Relief, if granted, would not cause substantial detriment to the public good. While the request does not meet the 
purposes and intent of the Zoning Code, because it was previously ruled to do so, it has resulted in the applicant investing 
financial resources into the property. It does not violate the intent of the 2019 Comprehensive Plan, in the opinion of 
Staff. 

Staff hereby recommends the Zoning Board of Adjustment grant the requested variances for lot widths. 
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