
Notice of Meeting 

BOARD OF ADJUSTMENT 

TYPE OF MEETING 

REGULAR :MEETING 

SPEOAL :MEETING 

(X) 

( ) 

RESG-IEDULED REGULAR :MEETING 

CONTINUED OR RECONVENED 

DATE: 

12.18.2025 

TIME: 

2:30P.M 

To he completed by person .iling notice: 

NAME: 

TITLE: 

ADDRESS: 

PHONE: 

Diana Hood 

CicyPlanner 

16 w. 9th St. 
Shawnee, OK 74801 

(405) 878-1672 

:MEETING 

PLACE OF MEETING: 

Commission Chambers, CicyHall 
16 W 9th Street 
Shawnee, OK 74801 

Filed in the office of the municipal clerk at -5' · 00 a.m. / @.- on Id- - \ l -~d-S 

SIGNED: 
CityCle/Deputy Oerk 

( ) 

( ) 

====================================----------------------

FOR CITY CLERK'S OFFICE USE ONLY 

DATE NOTICE RELEASED TO NEWS MEDIA: 

PERSON FILING NOTICE: Diana Hood 

NOTICE VERIFIED BY: 
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AGENDA 
BOARD OF ADJUSTMENT 

DECEMBER 18, 2025 AT 2:30 PM 
COMMISSION CHAMBERS AT CITY HALL 

16 WEST 9TH STREET 
SHAWNEE, OKLAHOMA 

Official action can only be taken on items which appear on the agenda. The public body may 
adopt, approve, ratify, deny, defer, recommend, amend, strike, or continue any agenda item. 
When more information is needed to act on an item, the public body may refer the matter to Staff 
or back to Committee or the recommending body. Under certain circumstances, items are 
deferred to a future date or stricken from the agenda entirely. 

CALL TO ORDER 

DECLARATION OF QUORUM 

1. Consideration of approval of the Minutes from the December 19, 2024 special 
call meeting. 

2. Acknowledgment of the 2026 regular meeting schedule. 

3. Public Hearing and Consideration of a request for a Variance to allow 
temporary housing for substance dependence recovery at the property 
addressed as 1302 E Fay Street. 
Case No. BOA0 1-25 I Applicant: Ashley Brown, c/o Stuart and Clover 
Consultants 

4. Community Development Department Updates 

5. Board Comments 

6. Adjournment 

Respectfully submitted, 

Petya Stefanoff, Secretary 
The City of Shawnee encourages participation from its citizens in public meetings. If 
participation is not possible due to a disability, notify the City Clerk, in writing, at least forty-
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eight hours prior to the scheduled meeting, and necessary accommodations will be made. (ADA 
28 CFR 36) 
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SHAWNEE BOARD OF ADJUSTMENT 
DATE: December 19, 2024 
Regular meeting - Minutes 

 
The Board of Adjustment of the City of Shawnee, County of Pottawatomie, State of Oklahoma, met in person for a 
regular meeting on December 19, 2024, at 2:30 PM, according to notice duly posted as prescribed by law. 
 
Board Member Austin called the meeting to order at 2:30 PM. Community Development Director Rian Harkins called 
roll and stated a quorum was present.  
 
The following Commissioners were present: 
Present: Kelly, Ausin, Nickerson 
Absent: Gordon, Dyer 
 
Item 1: Approval of Minutes – Regular meeting  
 
Consideration of the minutes from the regular meeting of September 19, 2024.  
 
Board Member Nickerson made a motion to Approve the minutes as revised, which Board Member Austin seconded. 
Motion passed 3-0-0. 
 
Aye: Kelly, Austin, Nickerson 
Nay: None 
Abstain: None 

Item 2: Public Hearing of a request for a variance to allow for a carport located in the rear of the property 
located at 430 N Tucker. Case No. BOA09-24, Applicant: Martin Nunez 
 
Community Development Director Rian Harkins presented the staff report and went over staff’s recommendation. 
Board Member Austin opened the public hearing and asked if anyone attending wished to speak on the item. Mr. Brian 
Jones approached and voiced his support for the request. After his comments, and seeing no one else wishing to speak, 
Board Member Austin closed the public hearing and brought the discussion back to the board. 
 
Board Member Austin made a motion to Approve the item, which Board Member Kelly seconded 
 
The motion passed 3-0-0. 
AYE: Kelly, Austin, Nickerson 
NAY: None 
ABSTAIN: None 
 
Item 3: Public hearing of a request for a variance to allow for an accessory structure at the property located at 
1920 North Broadway Avenue Case No. BOA10-24, Applicant: David Hadley 
 
Mr. Harkins presented the staff report and went over staff’s recommendations. Board Member Nickerson asked if there 
had been any objections submitted to staff, to which Mr. Harkins responded that there were none. Mr. Harkins noted 
that the applicant was present, and Board Member Austin opened the public hearing.  
 
Mr. David Hadley approached and described the process of attempting to comply with code to the best of his ability so 
that the variance request would indeed be the minimum necessary. Seeing no questions for the applicant, and no one 
else in attendance wishing to speak, Board Member Austin closed the public hearing and called for discussion. 
 
Board Member Kelly moved to approve the request, which Board Member Nickerson 
 
The motion passed 3-0-0. 
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AYE: Kelly, Austin, Nickerson 
NAY: None 
ABSTAIN: None 
 
Item 4: Study Session: Role of the Board of Adjustment 
 
Deferred to next meeting. 
 
Item 5: Community Development Department Updates 
 
Deferred to next meeting. 
 
Item 6: Board Members' Comments 
 
Deferred to next meeting. 
 
Item 7: Adjournment 
 
The meeting was adjourned by the power of the Chair at 3:00 PM. 
 
 
 
________________________________   __________________________ 
Chair/Vice-Chair        Date 
 
 
_______________________________   ___________________________ 
Secretary/City Planner      Date      
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DATE 

January 15, 2026 

February 19, 2026 

March 19, 2026 

April 16, 2026 

May 21, 2026 

June 18, 2026 

July 16, 2026 

August 20, 2026 

September 17, 2026 

October 15, 2026 

November 19, 2026 

December 17, 2026 

Diana Hood, City Planner 

2026 CALENDAR YEAR 

Schedule of Regular Meetings 

BOARD OFADJUSJMENJ SHAWNEE OK 

TIME PLACE OF MEETING 
2:30 PM Commission Chambers 

City Hall, 16 W 9th St. 

2:30 PM Commission Chambers 
City Hall, 16 W 9th St. 

2:30 PM Commission Chambers 
City Hall, 16 W 9th St. 

2:30 PM Commission Chambers 
City Hall, 16 W 9th St. 

2:30 PM Commission Chambers 
City Hall, 16 W 9th St. 

2:30 PM Commission Chambers 
City Hall, 16 W 9th St. 

2:30 PM Commission Chambers 
City Hall, 16 W 9th St. 

2:30 PM Commission Chambers 
City Hall, 16 W 9th St. 

2:30 PM Commission Chambers 
City Hall, 16 W 9th St. 

2:30 PM Commission Chambers 
City Hall, 16 W 9th St. 

2:30 PM Commission Chambers 
City Hall, 16 W 9th St. 

2:30 PM Commission Chambers 
City Hall, 16 W 9th St. 

16 W. 9th St, Shawnee, OK 74801 
405-878-1672 

Filed in the office of the municipal clerk atq :fB&Gn~ 8 , 2025. 
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Community Development Department 
16 W. 9th St. 

Shawnee, OK 74801 
ShawneeOK.org 

 
 
Date: December 18, 2025 

To: Board of Adjustment 

From: Diana Hood, City Planner 

Subject: Public Hearing and Consideration of a request for a Variance to allow temporary housing 
for substance dependence recovery at the property addressed as 1302 E Fay Street. 
Case No. BOA01-25 | Applicant: Ashley Brown, c/o Stuart and Clover Consultants 

 
 

Background:  
The property addressed as 1302 E Fay St is located at the northeast corner of the intersection of North 
Draper Ave and East Fay Street, north of Highland Street and a block west of Pesotum Ave. It is 
currently zoned R-1 (Low Density Residential) with similar zoning to the north and south, some R-3 
(High Density Residential) to the southeast, and some R-2 (Medium Density Residential) at the end of 
the block to the east. The owner and applicant are requesting a variance to the allowed uses in the R-1 
zoning district to house individuals that are undergoing substance dependence recovery.  
 
Discussion 
Section 22-197 of the Shawnee Unified Development Code lists the allowed land uses in the R-1 zoning 
district, which are listed in the attachments to this report. The closest Land Uses defined in the UDC to 
the desired use would be under the 'Group Living' category, namely an Assisted Living Center, 
Community Group Home, or Residential Treatment Center. However, there are some differences 
between the desired use and these Land Uses that disqualify it from fitting into the category. 
 
An Assisted Living Center is defined as a "...residential facility designed to meet housing and care 
needs of older persons and individuals with disabilities in a residential rather than institutional 
environment, while maximizing independence, choice and privacy..." and a Community Group Home is 
"a community-based group living use for elderly persons or persons with disabilities that allows 
independent living and that provides communal room and board, personal care, and habilitation services 
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in a household-like environment..." While both of these describe a similar service to the owner's 
description, these land uses pertain only to the elderly or people with disabilites. 
 
A Residential Treatment Center is defined by the UDC as "a community-based residential facility that 
provides diagnostic or therapeutic services, counseling, or treatment and long-term room and board in a 
highly structured environment for persons receiving active treatment for alcoholism, drug abuse or 
behavioral disorders." This more accurately describes the exact type of treatment the owner seeks to 
provide, but the definition specifies that it is a long-term residence facility. The applicant is proposing a 
short-term stay for those receiving treatment. 
 
In accordance with Section 22-255 of the UDC, the Board of Adjustment may approve variances only 
after determining that certain conditions exist, which are: 

1. The application of the UDC to the particular piece of property would create an unnecessary 
hardship; 

2. Such conditions are peculiar to the particular piece of property involved; 
3. Relief, if granted, would not cause substantial detriment to the public good, or impair the 

purposes and intent of the code or the comprehensive plan; and 
4. The variance, if granted, would be the minimum necessary to alleviate the unnecessary hardship. 

 
Note: Financial hardship to the applicant is not a consideration in determining a variance request. 
 
Relating to the four conditions for granting a variance, staff's comments are: 

1. The application of the code to the subject property would constitute a hardship due to the 
proposed use not having a viable land use classification within the current code. 

2. The conditions of the property are not specific or peculiar to this property in particular, but 
rather a restriction in the zoning code. 

3. Granting the variance would not align with the intent and spirit of the Unified Development 
code because the adjacent land uses that were identified above are mostly not allowed in the R-1 
zoning district. Only the 'Community Group Home' land use is allowed in the R-1 district, while 
both 'Assisted Living Center' and 'Residential Treatment Center' are only allowed in the R-3 
district, and 'Residential Treatment Center' only with a Conditional Use Permit (CUP). 

4. Granting the variance for the use would be the minimum amount of relief necessary, as the 
applicant is not proposing any change to the existing structures, except for interior remodeling. 

 
Staff completed the required public hearing notifications for this application. All property owners 
within 300 feet from the subject property were mailed a public hearing notification letter, and a public 
hearing notice was published in The County Democrat weekly newspaper. 
 
Options: 

• Approval of Case No. BOA01-25 to allow the short-term stay housing for people undergoing 
substance dependence recovery. 

• Denial of request BOA01-25. 
• Deferral of BOA01-25 with a request for additional and specific information to a certain date. 
• Approval with conditions, specified and determined by the Board of Adjustment. 
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• Approval of a Special Exception for the property to allow the land use described. 

 
Financial Impact: None 
 
Attachments: Application Packet, Sec 22-239 - 240 Special Exception vs Variance, use table R-1 only 
 
Staff Recommendation: Staff recommends the approval of a SPECIAL EXCEPTION to fulfil the 
owner and applicant's proposed land use, instead of a Variance. 
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    Created: 2025-10-22 17:23:15 [EST] 
(Supp. No. 9, Update 3) 

 
Page 1 of 4 

Sec. 22-239. Special exception. 

 
A. Applicability. 

1. The board of adjustment is authorized to hear and decide a special exception in accordance with this 
section.  

2. A special exception is an allowed variation from the regulations of this UDC, but is differentiated from a 
variance in two ways as described below.  

a. No hardship required. A special exception does not require a finding of an unnecessary hardship.  

b. Specifically allowed and pre-determined by the UDC. Approval of a special exception by the board 
of adjustment is specifically provided for and defined in this UDC.  

B. Initiation. The board of adjustment may grant a special exception upon receiving a written request from the 
applicant.  

C. Completeness. See section 22-223.D.  

D. Notice and hearing(s). Noticing shall comply with section 22-223.E. and state law, as applicable.  

E. Decision. 

1. The board of adjustment shall conduct a public hearing on the special exception and shall render its 
decision after the hearing is closed.  
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2. The board of adjustment may, in whole or in part:  

a. Approve the special exception; or  

b. Deny the special exception; or  

c. Approve the special exception with conditions.  

3. In granting a special exception, the board of adjustment may impose such conditions as are necessary 
to protect adjacent property owners and to ensure the public health, safety, and general welfare, 
including, but not limited to, conditions specifying the period during which a nonconforming use may 
continue to operate or exist before being brought into conformance with the provisions of this UDC.  

F. Standards. If the board of adjustment finds that the public convenience and welfare will be substantially 
served and the appropriate use of the neighboring property will not be substantially injured, the board of 
adjustment may authorize the following special exceptions to the regulations herein established:  

1. Nonconforming uses. Permit the reconstruction, extension, or enlargement of a building occupied by a 
nonconforming use on the lot or tract occupied by such building provided such reconstruction does not 
prevent the return of such property to a conforming use and permit the expansion of off-street parking 
or off-street loading for a nonconforming use.  

2. Setbacks. For existing buildings that were legally constructed prior to the effective date of this UDC, the 
board of adjustment may authorize a special exception to allow reconstruction of a building over a 
setback line or allow a building to be set back further than a build-to line established by this UDC.  

3. Landscaping. The board of adjustment may permit landscaping that varies by more than ten percent 
but less than 20 percent from the requirements of landscaping regulations.  

4. Parking. In a case where the customary mode of transportation of a majority of the patrons, 
employees, and proprietors of any use, to and from the area in which that use is located, is other than 
by private automobile, required parking may be reduced up to 50 percent by the board of adjustment.  

G. Subsequent applications. No request for a special exception that has been denied shall be further considered 
by the board of adjustment under a subsequent request unless:  

1. Six months have elapsed from the denial date; or  

2. Conditions relative to other property in the immediate vicinity, within the six-month period, have been 
changed or acted on by the board of adjustment so as to alter the facts and conditions on which the 
previous board of adjustment action was based.  

H. Appeals. See section 22-223.M.  

I. Scope of approval. After a final decision on the special exception is rendered, the applicant and any party in 
interest may file any further permits or applications, undertake construction, or establish a use consistent 
with that decision.  

J. Recordkeeping. The director shall maintain a copy of any order of the board of adjustment pursuant to this 
section.  

(Ord. No. 2806NS, § 1(Exh. A), 8-19-2024) 
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Sec. 22-240. Variances. 

 
A. Applicability. The board of adjustment may authorize, in specific cases, a variance from the terms of this 

UDC.  

B. Initiation. An application for a zoning variance shall be filed with the director.  

C. Completeness. See section 22-223.D.  

D. Notice and hearing(s). Noticing shall comply with section 22-223.E. and state law, as applicable.  

E. Decision. 

1. The board of adjustment shall conduct a public hearing on the variance and shall render its decision 
after the hearing is closed.  

2. The board of adjustment may, in whole or in part:  

a. Approve the variance; or  

b. Deny the variance; or  

c. Approve the variance with conditions.  

3. A concurring vote must be a majority of the members of the board of adjustment to authorize a 
variance.  
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F. Approval criteria. The board of adjustment shall not approve a variance unless it finds that:  

1. The application of this UDC to the subject property would create an unnecessary hardship;  

2. Such conditions are peculiar to the subject property involved;  

3. If granted, would not cause substantial detriment to the public good, or impair the purposes and intent 
of the UDC or the comprehensive plan; and  

4. If granted, would be the minimum necessary to alleviate the unnecessary hardship.  

G. Subsequent applications. Not applicable.  

H. Appeals. See section 22-223.M.  

I. Scope of approval. After a final decision on the variance is rendered, the applicant and any party in interest 
may file any further permits or applications, undertake construction, or establish a use consistent with that 
decision.  

J. Recordkeeping. The director shall maintain a copy of any order of the board of adjustment pursuant to this 
section.  

(Ord. No. 2806NS, § 1(Exh. A), 8-19-2024) 

 

Page 29 of 36



Land Use District

R-1

Residential Uses

Household Living

Detached Single-Family 
Dwelling

P

Townhouse
Duplex P
Triplex P
Fourplex C
Courtyard Apartment
Bungalow Court
Multiplex
Manufactured Home C
Mobile Home
Modular Home C
Tiny Home C
Multi-Family Dwelling 
(Apartment)
Live-Work Unit
Mixed-Use Building
Barndominium C
Group Living

Assisted Living Center
Community Group Home P
Dormitory
Emergency and Protective 
Shelter
Life Care Retirement Center

Re-Entry Facility
Residential Treatment Center

Rooming/Boarding House

Commercial Uses
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Afterlife Service

Cemetery/Mausoleum C
Funeral Services
Animal Service

Kennel
Veterinary
Assembly and Entertainment

Assembly Hall
Broadcast or Recording 
Studio
Commercial Amusement 
(indoor)
Commercial Amusement 
(outdoor)
Nightclub
Commercial Service

Building Service
Business Support Service
Personal Services
Research Service
Heavy Equipment Services 
and Sales
Financial Service

Alternative Financial Services

Pawnshop
Bail Bond
Financial Institution
Lodging

Bed and Breakfast C
Hotel/Motel
Recreational Vehicle 
Park/Campground
Short Term Rental C
Office
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Artist Studio
Professional Office
Medical Office
Restaurants and Bar

Bar
Hookah Lounge
Brewpub
Restaurant
Food Preparation and Sales

Food Truck Park
Retail Sale

Convenience Store
Retail Store
Building Supplies and 
Equipment
Grocery Store
Adult Entertainment

Sexually Oriented Business

Vehicle Sales and Service

Car Wash
Commercial Vehicle Repair 
and Maintenance
Commercial Vehicle Sales and 
Rentals
Heavy Personal Vehicle Repair 
and Maintenance
Light Personal Vehicle Repair 
and Maintenance
Personal Vehicle Sales and 
Rentals
Vehicle Equipment and 
Supplies Sales and Rentals

Service Station
Marijuana Uses
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Medical Marijuana 
Commercial Grower
Medical Marijuana Dispensary

Medical Marijuana Education 
Facility
Medical Marijuana Processor

Medical Marijuana Research 
Facility
Medical Marijuana Testing 
Laboratory
Industrial Uses

Wholesale, Distribution, and 
Storage

Contractor's Shop and 
Storage Yard
Equipment and Materials 
Storage, Outdoor
Freight Terminal
Warehouse
Warehouse, Distribution, and 
Wholesale
Self-Service Storage Facility

Wholesale Showroom Facility

Low-Impact Manufacturing 
and Industry

Craft Manufacturing
Small Brewery
Wine and Spirits 
Wholesaler/Distributor
Industrial and Manufacturing, 
Light
Moderate to High-Impact 
Manufacturing & Industry
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Industrial and Manufacturing, 
Heavy
Large Brewery
Mining or Mineral Processing

Recycling

Consumer Material Drop-off 
Station
Recycling Facility
Salvage Yard
Solid Waste Facility
Solid Waste Transfer Station

Transportation Uses

Airport
Bus Terminal
Parking Facility
Railroad Station
Transit Station
Trucking and Transportation 
Terminals
Public, Civic, and Institutional 
Uses

Child Care Facilities

Child Care Center
Family Child Care Home
Foster Family Home P
Part-day Child Care Program

Residential Child Care Facility

Institutional

College or University
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Correctional Facility
Hospital
Governmental Service
Library, Museum, or Cultural 
Exhibit

C

Natural Resource 
Preservation
Postal Service
Religious Land Use C
Safety Service P
School C
Technical School
Infrastructure

Utilities and Public Service 
Facility, Minor

C

Utilities and Public Service 
Facility, Major
Wireless Communication 
Facility

P

Freestanding Towers C
Building or Tower-Mounted 
Antennas

P

Recreation Uses

Amphitheater C
Civic Club or Lodge
Community Center P
Country Club C
Health Club
Firearm Range
Marina
Parks and Recreation P
Agricultural Uses

Animal Husbandry
Community Garden P
Farm, Market or Community-
Supported
Horticulture Nursery
Feed and Farm Supply
Agriculture
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Agritainment
Feedlot
Commercial Stable
Small Farm Winery
Oil or Gas Well
Accessory Uses

Accessory Building P
Accessory Dwelling Unit P
Apiary C
Automatic Teller Machine 
(ATM)
Carport P
Donation and Collection Bin C

Drive-thru
Fuel Pump
Home Occupation P
Garage P
Marina
Outdoor Dining
Outdoor Display
Outdoor Storage
Private Stable
Personal Storage
Personal Swimming Pool P
Satellite Tasting Room
Service Bay
Storm Shelter P
Transit Stop P
Wind Energy System P
Temporary Uses

Batching Plant P
Construction Yard P
Field or Sales Office P
Flea Market
Itinerant Merchant/ Transient 
Street Vendor
Seasonal Roadside Stand

Page 36 of 36


	 Agenda / Pre-Meeting Items
	1. Consideration of approval of the Minutes from the 
	BOA 12.19.2024 Minutes DRAFT

	2. Acknowledgment of the 2026 regular meeting schedul
	2026 Board of Adjustment Regular Meeting

	3. Public Hearing and Consideration of a request for 
	BOA01-25 Staff Report
	Application Packet
	Sec 22-239 - 240 Special Exception vs Variance
	use table R-1 only

	4. Community Development Department Updates
	5. Board Comments
	6. Adjournment




