
 

 

AGENDA 
BOARD OF ADJUSTMENT 

SEPTEMBER 19, 2024 AT 2:30 PM 
COMMISSION CHAMBERS AT CITY HALL 

16 WEST 9TH STREET 
SHAWNEE, OKLAHOMA 

Official action can only be taken on items which appear on the agenda. The public body may 
adopt, approve, ratify, deny, defer, recommend, amend, strike, or continue any agenda item. 
When more information is needed to act on an item, the public body may refer the matter to Staff 
or back to Committee or the recommending body. Under certain circumstances, items are 
deferred to a future date or stricken from the agenda entirely. 
  

CALL TO ORDER 
DECLARATION OF QUORUM 

1. Consideration of approval of the Minutes from the August 15, 2024, regular 
meeting.  

2. Public hearing and consideration of a request for a variance to allow a fence in 
the front yard in excess of the allowable three feet at the property located at 
116 N Bryant. 
Case No.: BOA08-24 | Applicant: Absentee Shawnee Housing Authority 

3. Community Development Department Updates 

4. Board Comments 

5. Adjournment 
 
 Respectfully submitted, 

 
 
Rian Harkins, Secretary  

The City of Shawnee encourages participation from its citizens in public meetings.  If 
participation is not possible due to a disability, notify the City Clerk, in writing, at least forty-
eight hours prior to the scheduled meeting, and necessary accommodations will be made. (ADA 
28 CFR 36) 
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SHAWNEE BOARD OF ADJUSTMENT
DATE: August 15, 2024

Regular meeting - DRAFT Minutes

The Board of Adjustment of the City of Shawnee, County of Pottawatomie, State of Oklahoma, met in person for a 
regular meeting on July 18, 2024, at 2:30 PM, according to notice duly posted as prescribed by law.

Chair Gordon called the meeting to order at 2:30 PM. Community Development Director Rian Harkins called roll and 
stated a quorum was present. 

The following Commissioners were present:
Present: Nickerson, Dyer, Gordon, Kelly
Absent: Austin

Item 1: Approval of Minutes – Regular meeting 

Consideration of the minutes from the regular meeting of  July 18, 2024. Chair Gordon asked for questions or corrections 
to the minutes. 

Board Member Dyer made a motion to Approve the minutes as presented, which Board Member Kelly seconded.
Motion passed 4-0-0.

Aye: Dyer, Gordon, Kelly, Nickerson
Nay: None
Abstain: None

Item 2: Case No. BOA07-24 Public hearing and consideration of a request for a variance to allow a self 
storage facility in excess of the 30% maximum site coverage at the property located at 914 N Harrison 
Avenue. Applicant: Robert Woodmore (Craig Brackeen, Attorney)

The subject property is located at 1231 N. Beard Avenue and is zoned C-3 (Highway Commercial District.) The request 
is a variance to the Zoning Code, Sec. 22-333. – Dimensional Standards., which discusses the density and dimensional 
standards such as minimum lot size, street frontage, maximum lot coverage,and yard setbacks. Table 22-333. Density 
and Dimensional Standards by Zone indicate in C-3 zoning that the maximum building coverage is thirty percent 
(30%) of the site. This variance request is to allow for up to 47.25% of the parcel to be  built upon. 

The property sits on the NW corner of Harrison and Darrow Street. The subject property is a corner lot with other 
commercial properties to the north, east, and south. Residential parcels abut the subject property to the west.

The applicant has been looking to develop this site for some time, as illustrated from their numerous meeting with 
staff at the pre-application stage of development.  In those meetings, staff had outlined concerns about the locations 
of storage builds, vehicular turns on the site (especially for emergency vehicles), and the maximum coverage allowed 
per the zoning code.

In accordance with Oklahoma Statute 11 O.S. 44-107, Section 22-571 of the Shawnee Zoning Code (Code), the Board 
of Adjustment (Board) may approve variances only after determining that certain conditions exist.

1) The application of the code to the particular piece of property would create an unnecessary hardship;
2) Such conditions are peculiar to the particular piece of property involved;
3) Relief, if granted, would not cause substantial detriment to the public good or impair the purposes and intent of 

the code or the comprehensive plan; and
4) The variance, if granted, would be the minimum necessary to alleviate the unnecessary hardship.

Note that financial hardship to the applicant is not a consideration in determining a variance request.
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Relating to the four conditions for granting a variance, staff's comments are:

1) The application of the code to the subject property DOES NOT creates a hardship since the allowed maximum 
lot coverage is not just limited to the subject property.

a. The subject property is similar to many corner lots in the community, including those within the C-3 
zoning district.

b. The applicant notes that their hardship is that this is their livelihood.  Siad business type can be conducted 
in other locations with similar zoning.

c. The applicant’s attorney notes that Shawnee is the applicant’s hometown.  This is similar to a financial 
hardship, and cannot be a consideration under state statute.

2) The subject property is located at an intersection and my be a smaller parcel, but is no different thatn other 
parcels of land with the C-3 zoning classification.  There are no unique features that make this property peculiar 
(and thus work to create a hardship).

3) Granting the variance would not align with the intent and spirit of the Zoning Code and Comprehensive Plan.
4) Allowing the variance would only be the amount of coverage desired by the applicant to meet his desired cash 

flow for the subject property.

Section 22-572 of the Code indicates that the burden of truth is on the applicant seeking a variance to explain what hardship 
exists and how granting the variance is necessary to relieve the hardship. In granting a variance, the Board may make 
appropriate conditions or safeguards and may require a bond or other guarantee necessary to enforce compliance with 
the conditions and safeguards. 

Staff completed the required public hearing notifications for this application. All property owners within 300' from the 
perimeter of the subject property were mailed a public hearing notification letter. A public hearing notice was published 
in The County Democrat weekly newspaper. 

This item was originally heard at the June 20, 2024 Board of Adjustment meeting, and was deferred a the request of the 
applicant to the July 18, 2024 meeting. At the July 18, 2024 meeting the attorney for the applicant noted there was a site 
plan proposed that did not exceed approximately 37 percent of the lot coverage, at which time the Board voted to defer 
the item to this meeting so that staff could review the revised site plan.  In addition, the attorney for the applicant stated 
that, in their view, 1) the 30% limit on site coverage effectively did not allow for self storage as a use in the C-3 district, 
and 2) Others have been able to do this across the community, for whatever reason, and now the City should now choose 
to enfore code on one property owner only. Finally, the attorney for the applicant asked if staff or the Board would 
consider a variance for 36% maximum lot coverage per their revised site plan. As of 13 August 2024 staff has not seen 
a revised site plan.

The attorney for the applicant also provided data from other self-storage facilities in the community.  Staff has added 
additional facilities found and noted other data per the county assessor where available.  Across the community, the City 
does allow for this particular use in the C-3 zoning district.  Any similar use built in excess of the current 30% maximum 
coverage would be considered a non-conforming use. This would be true under the new development code currently 
being considered by the city.  Additionally,, staff provided some corrected information from the applicant regarding 
other self storage facilities

Recommendation

Staff recommends Denial by the Board of Adjustment for BOA07-24, a Variance to allow a self storage facility in 
excess of the 30% maximum site coverage at the property located at 914 N Harrison Avenue due to 1) A lack of hardship 
that is unique to this property and 2) No peculiar conditions associated with this property that are different from another 
property of the same zoning classification.
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Options:

• Approval of Case No. BOA07-24 allow a self storage facility in excess of the 30% maximum site coverage at the 
property located at 914 N Harrison Avenue.

• Denial of the application for BOA07-24, thus preventing the placement of a self storage facility in excess of the 
30% maximum lot coverage.

• Deferral of Case No. BOA07-24 with a request for additional and specific information to a certain date.
• Approval of Case No. BOA07-24 with conditions determined by the Board of Adjustment.

Following discussion amongst the BOA and staff, Chair Gordon opened the public hearing. Stephen Landes, engineer 
for the applicant, shared an updated site plan.  Chair Gordon asked if this was the revised site plan staff had been waiting 
for.  Mr. Landes answered yes.  Mr. Graig Brakeen, attorney for the applicant, restated their position that the 30% 
maximum lot coverage does not allow self-storage to exist in Shawnee. Seeing no other parties wishing to speak on this 
item, Chair Gordon closed the public hearing.  Staff asked the engineer for the applicant if the revised submitted site 
plan presented at this meeting was accurate, to which the engineer replied yes.  Staff noted that the site plan appears to 
be at approximately 36.1% site coverage.

Staff was asked if the variance was approved (per engineering and fire marshall review) and the actual lot coverage was 
beyond that percentage or if other issues remained would the item come back to the Board for further review, to which 
staff answered yes.  

Board Member Dyer made a motion to Approve Case No. BOA07-24 at the 36.1 percent site coverage pending final 
site plan approval by the city, which Board Member Nickerson seconded.

The motion passed 4-0-0.
AYE: Gordon, Dyer, Kelly, Nickerson
NAY: None
ABSTAIN: None

Item 3: Community Development Department Updates

Community Development Director Rian Harkins advised updated the Board on the Unified Development Code, stating 
that the consultant and staff had completed public engagement sessions as well as highlighting some differences in the 
proposed code.. The new code is going forward for adoption in August 2024.  Director Harkins also noted upcoming 
work in the CDBG program, and events that staff will be speaking at this fall.

Item 5: Board Members' Comments

Members made various comments about the community’s progress, and thanked staff for their efforts.

Item 6: Adjournment

The meeting was adjourned by the power of the Chair at 3:23 PM.

________________________________ __________________________
Chair/Vice-Chair   Date

_______________________________ ___________________________
Secretary/City Planner  Date
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Board of Adjustment Meeting 7.18.2024 – City of Shawnee, Oklahoma

Staff Report | BOA08-24 | Fence in excess of allowable 3 feet in the front yard | 116 N Bryant

------------------------------------------------------------------------------------------------------------------------------------
To: Shawnee Board of Adjustment

From: Rian Harkins, Community Development Director

Date: September 4, 2024
 
Subject: Staff Report -- Public hearing and consideration of a request for a variance to allow a fence in the 

front yard in excess of the allowable three feet at the property located at 116 N Bryant.
Case No.: BOA08-24 | Applicant: Absentee Shawnee Housing Authority

------------------------------------------------------------------------------------------------------------------------------------ 

Discussion
The subject property is located at 116 N Bryant Street and is zoned R-1 Single Family Residential. The request is a 
variance to the Zoning Code, Sec. 22-395. – General Use Restrictions, Fences and Walls., which discusses the height 
and location of fences. Section 22-395(a) indicates that no fence in the front yard shall be in excess of three feet 
(3 ft.). This variance request is to allow for a six (6) foot fence in the front yard along Bryant Street. 

The property sits near the NW corner of Bryant and East Main. The subject property is adjacent to corner lot with 
other residential properties and R-1 Single Family Residential zoning surrounding the subject property. The owner 
has office space for some of their organization’s programming in the vicinity, as well as housing for members of 
the Absentee Shawnee Tribe.

The applicant has utilized the single-family structure at the subject property and adjacent structures in their current 
form for some time and is seeking the variance for the fence only at this particular address.  Additionally, the 
variance request comes to the Board of Adjustment after construction has been completed with a partial 6-foot 
fence that slopes down to a lower height as it approaches the driveway on the subject property.

In accordance with Oklahoma Statute 11 O.S. 44-107, Section 22-571 of the Shawnee Zoning Code (Code), the 
Board of Adjustment (Board) may approve variances only after determining that certain conditions exist.

1) The application of the code to the particular piece of property would create an unnecessary hardship.
2) Such conditions are peculiar to the particular piece of property involved.
3) Relief, if granted, would not cause substantial detriment to the public good or impair the purposes and intent 

of the code or the comprehensive plan; and
4) The variance, if granted, would be the minimum necessary to alleviate the unnecessary hardship.

Note that financial hardship to the applicant is not a consideration in determining a variance request.
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Relating to the four conditions for granting a variance, staff's comments are:

1) The application of the code to the subject property DOES NOT creates a hardship since the allowed 
maximum front yard fence height is not just limited to the subject property.

a. The subject property is similar to many corner or near corner lots in the community, including those 
within the R-1 zoning district.

b. The applicant has noted that the desire for additional privacy is driving the variance request.  However, 
convenience does not equate to a hardship that is unique to the property.

2) The subject property is located near an intersection and may be a smaller parcel but is no different than other 
parcels of land with the R-1 zoning classification.  There are no unique features that make this property 
peculiar (and thus work to create a hardship).

3) Granting the variance would not align with the intent and spirit of the Zoning Code and Comprehensive Plan.
4) Allowing the variance would only be the amount of coverage desired by the applicant.

Section 22-572 of the Code indicates that the burden of truth is on the applicant seeking a variance to explain what 
hardship exists and how granting the variance is necessary to relieve the hardship. In granting a variance, the Board 
may make appropriate conditions or safeguards and may require a bond or other guarantee necessary to enforce 
compliance with the conditions and safeguards. 

Staff completed the required public hearing notifications for this application. All property owners within 300' from 
the perimeter of the subject property were mailed a public hearing notification letter. A public hearing notice was 
published in The County Democrat weekly newspaper. 

Recommendation

Staff recommends Denial by the Board of Adjustment for BOA08-24, a Variance to allow a fence in the front yard 
in excess of the allowable three feet at the property located at 116 N Bryant:

• Lack of hardship
• Lack of peculiar aspects of the property that would contribute to a hardship

Options:

• Approval of Case No. BOA08-24 allow a front yard fence in excess of the 3 feet maximum height in the front 
yard at the property located at 116 N Bryant.

• Denial of the application for BOA08-24, thus preventing the placement of a front yard fence in excess of the 
3 feet maximum height allowed.

• Deferral of Case No. BOA08-24 with a request for additional and specific information to a certain date.
• Approval of Case No. BOA08-24 with conditions determined by the Board of Adjustment.
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For more information
Community Development Department
Shawnee City Hall
16 W. 9th Street
Shawnee, OK 74801 405-878-1672

Board of Adjustment
September 19, 2024

 City Hall at 16 W. 9th Street, Commission Chambers
2:30 PM

Project Information

Request: Request to allow a variance to the 
fencing requirements according to 
Section 22-395

Applicant:  Absentee Shawnee Housing 
Authority

Location:  116 N Bryan St

Case #: BOA08-24

PUBLIC HEARING

BOA08-24, 116 N Bryan St
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Frequently Asked Questions

What is a Variance?
A variance is permission granted by the Board of Adjustment 
(BOA) to waive or altar a requirement of the zoning ordinance. 

The Board of Adjustment can adjust the standards of the 
zoning ordinance where exceptional and extraordinary 
circumstances apply to a property. This exceptional and 
extraordinary circumstance is known as a hardship. The BOA 
can vary the strict application of height, area, setback, yard, 
parking, or density requirements of the zoning ordinance. 

Why did I receive a letter?
You own property within 300 feet of the subject property.

How do I make comment on the request?
Try to attend the public hearing if you are able. Staff will also 
accept written comments for those who cannot attend. Call 
the Community Development at 405-878-1665 or contact the 
Community Development Director at 
rian.harkins@shawneeok.org.

What if I cannot attend the hearing?
Staff will accept written comments. You may also have a 
neighbor or friend attend the hearing to represent your 
interests at the meeting.

How will this request affect me?
Every property is different.
Contact the Community Development for more information if 
you have concerns about any impact on you. 

Legal Description:

TRACT BEG 282.64'S NE/C SE NE S95' W152.50' S282.36' 
W95' N377.36' E247.50' TO POB

BOA08-24
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NOTICE OF PUBLIC HEARING 
Variance Request (BOA08-24)

It is hereby noticed that the City of Shawnee Board of Adjustment will hold a public hearing on September 19, 
2024, at 2:30 p.m. in the Commission Chambers at City Hall, 16 W. 9th St, Shawnee, OK. The Board of Adjustment 
(BOA) will consider a variance request (BOA08-24) to allow for a change in the fencing requirements according 
to Section 22-395 of the Municipal Code more commonly addressed at 116 N Bryan St,  described as: 

TRACT BEG 282.64'S NE/C SE NE S95' W152.50' S282.36' W95' N377.36' E247.50' TO POB

The public hearing will be held at the above time and date. All residents and parties in interest shall have an 
opportunity to be heard regarding the request above.

BOA08-24, 116 N Bryan Street

Page 18 of 18


	 Agenda / Pre-Meeting Items
	1. Consideration of approval of the Minutes from the 
	BOA 8.15.2024 Minutes DRAFT

	2. Public hearing and consideration of a request for 
	STAFF BOA08-24 116 N Bryan fence in excess of 3 ft height
	BOA08-24 Application
	BOA08-24 OWNERS Letter 116 N Bryan
	BOA08-24 Notice to PUBLISH 116 N Bryan

	3. Community Development Department Updates
	4. Board Comments
	5. Adjournment


