
           

AGENDA 
BOARD OF CITY COMMISSIONERS 

February 1, 2016 AT 6:30 P.M. 
COMMISSION CHAMBERS AT CITY HALL 

SHAWNEE, OKLAHOMA 

  
CALL TO ORDER 

DECLARATION OF A QUORUM 

INVOCATION 

FLAG SALUTE 

All motions will be made in the affirmative. The fact that a commissioner makes or offers a second to a
motion does not mean that the commissioner must vote in favor of passage.
             

1. Consider approval of Consent Agenda:
 

a.   Minutes from the January 19, 2016 regular meeting.
 

b.   Acknowledge the following minutes: 
Shawnee Civic and Cultural Development Authority Minutes from December 17, 2015
meeting

 

c.   Mayor’s Appointments

Shawnee Housing Authority
Sherry Lankford            2nd Full Term        Expires 02/14/2019
Reappointment

 

d.   Authorize staff to trade-in 2000 American LaFrance Rescue fire truck to Conrad Fire
Equipment toward new Engine 3 apparatus previously authorized and ordered.

 

e.   Authorize staff to request bids to lease City owned property located at the northeast corner
of Leo Street and Westech Road for the purpose of pasture land.

 

f.   Authorize staff to request bids for the Municipal Auditorium Heating, Ventilation and Air
Conditioning System (HVAC).

 

g.   Approve closure of utility easement for property located at 2701 Crown Point and authorize
staff to execute Utility Easement Release.

 

h.   Acceptance of Shawnee Market Place public improvements and place maintenance bonds
into effect.

 

2. Citizens Participation

The City of Shawnee encourages participation from its citizens in public meetings.  If participation is not possible due to a disability, notify the City
Clerk, in writing, at least forty-eight hours prior to the scheduled meeting and necessary accommodations will be made. (ADA 28 CFR/36)

  



2. Citizens Participation
(A three minute limit per person) 
(A twelve minute limit per topic)

 

3.   Presentation by City Manager to Employee of the Month, Joshua Kimer, Parks Department.
 

4.   Consider and approve resolution authorizing the Mayor to sign and execute State of
Oklahoma Department of Transportation Project Agreement No. 32255(04), US-270B,
Kickapoo Spur, South to Farrall Street (SH18).

 

5.   Presentation of recognition from the Shawnee Beautification Committee to the following:
  

Family Dental of Shawnee
St. John Lutheran Church
Augusta Court Home Owners Association
Sonic at 45th and Harrison
2000 N. Broadway

 

6.   Authorize staff to enter into an agreement with Fritz Baily Architects of Tulsa, Oklahoma to
provide design, engineering and biddable construction documents for the repair and
renovation of Fire Station #2 located at 1401 N. Bryan.

 

7.   Discussion, consideration and possible action to approve a Budget Amendment for design,
engineering and biddable construction documents for the repair and renovation of Fire
Station #2 located at 1401 N. Bryan. Transfer from General Fund to Capital Fund.

 

8.   Discussion, consideration and possible action for an agreement for Dobson Technologies to
make use of city rights of way upon the payment of a use and maintenance fee.

 

9. Administrative Reports
 

a.   Zoning Process and Role of Planning Commission - Justin DeBruin, Community
Development Director

 

10.   City Manager Update
 

11. New Business
(Any matter not known about or which
could not have been reasonably foreseen
prior to the posting of the agenda)

 

12. Commissioners Comments
 

13. Adjournment

 
 

Respectfully submitted 

The City of Shawnee encourages participation from its citizens in public meetings.  If participation is not possible due to a disability, notify the City
Clerk, in writing, at least forty-eight hours prior to the scheduled meeting and necessary accommodations will be made. (ADA 28 CFR/36)

  



Respectfully submitted 

Phyllis Loftis, CMC, City Clerk 
The City of Shawnee encourages participation from its citizens in public meetings.  If participation is not possible due to a disability, notify the City Clerk, in writing, at
least forty-eight hours prior to the scheduled meeting and necessary accommodations will be made. (ADA 28 CFR/36)

The City of Shawnee encourages participation from its citizens in public meetings.  If participation is not possible due to a disability, notify the City
Clerk, in writing, at least forty-eight hours prior to the scheduled meeting and necessary accommodations will be made. (ADA 28 CFR/36)
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BOARD OF CITY COMMISSIONERS PROCEEDINGS 

JANUARY 19, 2016 AT 6:30 P.M. 

 The Board of City Commissioners of the City of Shawnee, County of 

Pottawatomie, State of Oklahoma, met in Regular Session in the Commission 

Chambers at City Hall, 9th and Broadway, Shawnee, Oklahoma, Tuesday, January 

19, 2016 at 6:30 p.m., pursuant to notice duly posted as prescribed by law. Mayor 

Mainord presided and called the meeting to order.  Upon roll call, the following 

members were in attendance. 

 

      Wes Mainord           

       Mayor 

 

Vacant               Linda Agee     

Commissioner Ward 1    Commissioner Ward 2 

 

James Harrod     Keith Hall     

Commissioner Ward 3-Vice Mayor  Commissioner Ward 4 

 

Lesa Shaw      Micheal Dykstra    

Commissioner Ward 5     Commissioner Ward 6 

 

ABSENT:  None 

INVOCATION  The Lord’s Prayer led by Mayor Mainord 

 

FLAG SALUTE      Led by Boy Scout Troop 

 

AGENDA ITEM NO. 1:   Consider approval of Consent Agenda: 

 

a. Minutes from the December 21, 2015 regular meeting. 

 

b. Acknowledge the following reports and minutes: 

 License Payment Report for December 2015 

 Project Payment Report for December 2015 

 Planning Commission Minutes for December 2, 2015 meeting 

 Shawnee Urban Renewal Authority Minutes for December 8, 

2015 meeting 

 Shawnee Civic and Cultural Development Authority Minutes for 

November 19, 2015 



 Shawnee Beautification Committee Minutes for September 10, 

2015 meeting 

 

c. Approve lease with Raymond Utter for North Airport Property land 

and facilities. 
 

d. Acknowledge Preliminary 2016-2017 Budget Schedule. 
 

e. Lake Lease Transfer: 
 

TRANSFERS 

 Lot 10 Coffman Tract, 15201 Perry Rd. 

From:  David Griffin and Jeremy Higdon 

To:  Jeremy and Sage Higdon 

 

f. Mayor’s Appointments 

 

Shawnee Housing Authority 

Harvey Valentine   1
st
 Full Term Expires 02/14/2019 

Replaces Lauri Fluke - Termed Out 

 

g. Acceptance of Utility Easement from Shawnee Milling Company. 

 

h. Acceptance of Utility Easement Release from Shawnee Milling 

Company. 

 

Vice Mayor Harrod requested that Agenda Item No. 1 (c) be pulled for 

separate consideration.  

 

A motion was made by Vice Mayor Harrod, seconded by Commissioner 

Hall, to approve Consent Agenda Item Nos. 1(a-h), less item (c). Motion carried 6-

0. 

 

AYE: Harrod, Hall, Shaw, Dykstra, Agee, Mainord 

NAY: None 

 

Regarding Agenda Item No. 1(c), Vice Mayor Harrod stated that it is his 

understanding the contract is still being negotiated.  

 



A motion was made by Vice Mayor Harrod, seconded by Commissioner 

Shaw, to defer this item until the contract is complete. Motion carried 6-0. 

 

AYE: Harrod, Shaw, Dykstra, Agee, Mainord, Hall 

NAY: None   

 

AGENDA ITEM NO. 2:   Citizens Participation 

      (A three minute limit per person)  

       (A twelve minute limit per topic)  

 

 There was no Citizens Participation. 

  

AGENDA ITEM NO. 3: Presentation by City Manager to Employee 

of the Month, Keipher Hotella, Fire 

Department. 

 

Keipher Hotella was present to accept the Employee of the Month 

Certificate presented by City Manager Justin Erickson. 

 

AGENDA ITEM NO. 4: Consider a resolution of appreciation to 

Greg Gibson for over 30 years of service to 

the City of Shawnee and presentation to 

Greg Gibson. 

  

Greg Gibson was present to accept the resolution of appreciation presented 

by Mayor Mainord. 

 

Resolution No. 6504 was introduced. 

 

A RESOLUTION EXPRESSING APPRECIATION TO GREG GIBSON FOR 

OVER 30 YEARS OF LOYAL SERVICE TO THE CITY OF SHAWNEE, 

OKLAHOMA; DIRECTING THAT SAID RESOLUTION BE INCLUDED IN 

THE OFFICIAL RECORDS OF THE CITY OF SHAWNEE, OKLAHOMA; 

AND AUTHORIZING A COPY BE PRESENTED TO GREG GIBSON. 

 

A motion was made by Commissioner Hall, seconded by Vice Mayor 

Harrod, to approve a resolution of appreciation to Greg Gibson for over 30 years of 

service to the City of Shawnee and presentation to Greg Gibson. Motion carried 6-

0. 

 



AYE:  Hall, Harrod, Shaw, Dykstra, Agee, Mainord 

NAY:  None  

 

AGENDA ITEM NO. 5: Consider a resolution of appreciation to John 

Leathers for over 25 years of service to the 

City of Shawnee and presentation to John 

Leathers. 

  

John Leathers was not present to accept the resolution of appreciation 

presented by Mayor Mainord.  Interim Chief Mason Wilson accepted on his behalf. 

 

Resolution No. 6505 was introduced. 

 

A RESOLUTION EXPRESSING APPRECIATION TO JOHN LEATHERS FOR 

OVER 25 YEARS OF LOYAL SERVICE TO THE CITY OF SHAWNEE, 

OKLAHOMA; DIRECTING THAT SAID RESOLUTION BE INCLUDED IN 

THE OFFICIAL RECORDS OF THE CITY OF SHAWNEE, OKLAHOMA; 

AND AUTHORIZING A COPY BE PRESENTED TO JOHN LEATHERS. 

 

A motion was made by Commissioner Hall, seconded by Commissioner 

Shaw, to approve a resolution of appreciation to John Leathers for over 25 years of 

service to the City of Shawnee and presentation to John Leathers. Motion carried 

6-0. 

 

AYE:  Hall, Shaw, Dykstra, Agee, Harrod, Mainord 

NAY:  None  

 

AGENDA ITEM NO. 6: Consider a resolution of appreciation to Ken 

King for over 25 years of service to the City 

of Shawnee and presentation to Ken King. 

  

Ken King was not present to accept the resolution of appreciation presented 

by Mayor Mainord.  Interim Chief Mason Wilson accepted on his behalf. 

 

Resolution No. 6506 was introduced. 

 

A RESOLUTION EXPRESSING APPRECIATION TO KEN KING FOR OVER 

25 YEARS OF LOYAL SERVICE TO THE CITY OF SHAWNEE, 

OKLAHOMA; DIRECTING THAT SAID RESOLUTION BE INCLUDED IN 



THE OFFICIAL RECORDS OF THE CITY OF SHAWNEE, OKLAHOMA; 

AND AUTHORIZING A COPY BE PRESENTED TO KEN KING. 

 

A motion was made by Commissioner Hall, seconded by Vice Mayor 

Harrod, to approve a resolution of appreciation to Ken King for over 25 years of 

service to the City of Shawnee and presentation to Ken King. Motion carried 6-0. 

 

AYE:  Hall, Harrod, Shaw, Dykstra, Agee, Mainord 

NAY:  None  

 

AGENDA ITEM NO. 7: Presentation and discussion by Visit 

Shawnee, Inc. to include a six-month update 

of operations and activities 

  

Mr. Randy Gilbert, Chairman of Visit Shawnee, Inc., (VSI) and Ms. Danna 

Fawble, President of Visit Shawnee, Inc., spoke about the progress and 

accomplishments made by VSI during the past six months.  Both spoke of the 

development of a smartphone application tool which is now operational and will 

assist visitors in finding events, restaurants, lodging, etc.  They spoke of upcoming 

beneficial projects such as branding and implementation of wayfinding signs as 

other helpful tools for visitors.  They each thanked the Commission for their 

support. 
 

AGENDA ITEM NO. 8: Presentation, discussion, and possible action 

on Community Branding effort led by Visit 

Shawnee, Inc. 

 

 Mr. Tripp Muldrow, of Arnett, Muldrow and Associates, presented to the 

City Commission the results of the Community Branding effort.  Mr. Muldrow 

spoke of the advantages of an easily recognizable city brand that can be adapted 

for all segments of the City and throughout the community.  Mr. Muldrow listed 

Shawnee’s assets which include location, friendliness, volunteers and improving 

tribal relations.  During his presentation, he showed the different logos currently in 

use by the City and other agencies.  Mr. Muldrow then presented the proposed new 

City logo which features a redbud flower with the slogan “Great Things on the 

Horizon”.  Different city departments and other agencies’ logos would feature a 

variation of this design.  In response to a question from Commissioner Shaw, it 

was noted that any feedback should be directed to City Manager Justin Erickson. 

 
 



AGENDA ITEM NO. 9: Consider Oklahoma Municipal Retirement 

Fund lump sum payment from Defined 

Benefit Plan for Charles Huff. 

   

 A motion was made by Vice Mayor Harrod, seconded by Commissioner 

Hall, to approve the Oklahoma Retirement Fund lump sum payment from Defined 

Benefit Plan for Charles Huff. Motion carried 6-0. 

 

AYE: Harrod, Hall, Shaw, Dykstra, Agee, Mainord 

NAY: None 

 

AGENDA ITEM NO. 10: Consideration of approval of a Final Plat for 

Shawnee Auto Mall located on Shawnee 

Mall Drive, east of Union. Case No. S14-15  

Applicant:  Huitt-Zollars, Inc. (Deferred 

from December 7, 2015 City Commission 

Meeting.  Planning Commission deferred 

item to February 2016.) 

   

Justin DeBruin, Community Development Director, gave a brief staff report 

noting that this item was deferred by the Planning Commission and asking the City 

Commission to defer as well. 

A motion was made by Vice Mayor Harrod, seconded by Commissioner 

Dykstra, to defer the item to the February 16, 2016 City Commission meeting.   

Motion carried 6-0. 

 

AYE: Harrod, Dykstra, Agee, Mainord, Hall, Shaw 

NAY: None 

 

AGENDA ITEM NO. 11: Consideration of approval of a Preliminary 

Plat for Vision Bank Addition, Section I, 

located at 4301 North Harrison Street. Case 

No. S17-15 Applicant:  Vision Bank, NA 

   

 Justin DeBruin gave the staff report and recommended approval with the 

four conditions listed.  It was also noted that the Planning Commission 

recommending approval of this item as well. 

 A motion was made by Commissioner Hall, seconded by Vice Mayor 

Harrod, to approve the Preliminary Plat for Vision Bank Addition, Section I, 

located at 4301 North Harrison Street, with the following conditions: 



 
1. Before Final Plat approval, present for review and approval an appropriate letter of Map 

Revision (LOMR) from FEMA, indicating any changes to the floodplain due to 

channelization. 

2. Final construction documents must be approved by the City Engineer concurrent with Final 

Plat approval 

3. Any necessary drainage plans must be approved by the City Engineer concurrent with Final 

Plat approval 

4. All other applicable City standards apply. 

 

Motion carried 6-0. 

 

AYE: Hall, Harrod, Mainord, Shaw, Dykstra, Agee  

NAY:  None 

 

AGENDA ITEM NO. 12: A public hearing and consideration of an 

ordinance to rezone property located at 1500 

East Independence Street from R-1; Single 

Family Residential District to R-2; 

Combined Residential District.  Case No. 

P15-15  Applicant:  The Landrun Group, 

LLC  (Planning Commission deferred item.) 

   

 Justin DeBruin, Community Development Director, gave a staff report and 

asked that the item be deferred.  

 Commissioner Shaw noted that her Neighborhood Association had met 

regarding this proposed rezoning.  The concerns of the Association are traffic, 

noise, crime and the environmental impact if the proposed duplexes are built.  She 

also noted the many protest letters that have been received by the City and asked 

that they be considered when the Planning Commission discusses the issues at their 

next meeting. 

 A motion was made by Vice Mayor Harrod, seconded by Commissioner 

Dykstra, to defer this item until the second City Commission meeting in February. 

Motion carried 6-0. 

 

AYE: Harrod, Dykstra, Agee, Mainord, Hall, Shaw 

NAY: None 

 

AGENDA ITEM NO. 13: A public hearing and consideration of an 

ordinance to rezone property located at 2202 

North Leo Street from R-1; Single Family 



Residential District to R-2; Combined 

Residential District.  Case No. P16-15 

Applicant:  Darrin Marical 

   

 Justin DeBruin, Community Development Director, gave the staff report.  

He noted that staff and the Planning recommends approval. Mayor Mainord 

declared a public hearing in session to consider an ordinance rezoning property 

located at 2202 North Leo Street from R-1; Single Family Residential District to 

R-2; Combined Residential District.  No one appeared in favor or against said 

rezoning. The public hearing was closed. 

 A motion was made by Vice Mayor Harrod, seconded by Commissioner 

Agee, to approve the ordinance rezoning property located at 2202 North Leo Street 

from R-1; Single Family Residential District to R-2; Combined Residential 

District. 

  

 Ordinance No. 2578NS was introduced. 

 
AN ORDINANCE CONCERNING THE ZONING CLASSIFICATION OF THE FOLLOWING 

DESCRIBED PROPERTY LOCATED WITHIN THE CORPORATE LIMITS OF THE CITY 

OF SHAWNEE, POTTAWATOMIE COUNTY, OKLAHOMA, TO-WIT: LOT FOUR (4), 

BLOCK EIGHT (8), GOLDEN ACRES ADDITION, TO SHAWNEE, OKLAHOMA, 

ACCORDING TO THE RECORDED PLAT THEREOF, REZONING SAID PROPERTY 

FROM R-1; SINGLE FAMILY RESIDENTIAL DISTRICT TO R-2; COMBINED 

RESIDENTIAL DISTRICT AND AMENDING THE OFFICIAL ZONING MAP OF THE CITY 

OF SHAWNEE ACCORDINGLY. 

 

Motion carried 6-0. 

 

AYE: Harrod, Agee, Mainord, Hall, Shaw, Dykstra 

NAY: None 

 

Ordinance No. 2578NS was adopted by the City Commission.  

 

AGENDA ITEM NO. 14: Acknowledge Sales Tax Report received 

January 2016. 

   

 Cynthia Arnold, Finance Director, reported that January sales tax collected 

this month was $1,546,951.00, which is up 3.19% from 2014. Ms. Arnold also 

stated that for the fiscal year 2015-2016 it is up 4.66% over fiscal year 2014-2015. 

 

 



AGENDA ITEM NO. 15: City Manager Update 

  

City Manager Justin Erickson gave updates on the following city issues: 

 

a) Downtown Streetscape Project has kicked off as of today, January 

19, 2016. 

 

b) Animal Control hours of operation have been extended to 6:00 

p.m. Monday thru Friday, and is now open half a day on Saturdays 

from 8:00 a.m. to 12:00 p.m.  This is to allow more time for 

displaced animals to be adopted or claimed by owners.  Regarding 

euthanasia, staff has met with local veterinarians and proposal 

packets have been sent out.  
 

c) The City and Visit Shawnee Inc. have each set aside money to 

fund the Wayfinding project.  The Community Branding is the first 

step in the process and provides a good opportunity to start the 

Wayfinding signage.  
 

In response to questions from Commissioners, Mr. Erickson addressed the 

following issues as well: 

 

 Commissioner Agee asked where the new signage will be placed.  Mr. 

Erickson said signage will be placed at most key entry points in the City and well-

traveled streets. More information will be provided as the transition gets closer. 

  

 Vice Mayor Harrod asked about the Fire Station on Bryan Street.  Mr. 

Erickson informed him that he would provide an update at the February 1, 2016 

City Commission meeting.  

 

AGENDA ITEM NO. 16: New Business (Any matter not known about 

or which could not have been reasonably 

foreseen prior to the posting of the agenda)        

  

There was no New Business.  

 

AGENDA ITEM NO. 17: Commissioners Comments 

 

 Commissioner Agee asked that citizens continue to use the businesses 

downtown during the Streetscape construction. She also summarized all the 



wonderful things going on in the City, mentioning the new branding and VSI 

phone application, sidewalks and trails, Downtown Streetscape, HVAC at the 

Municipal Auditorium, the Pottawatomie County Historical Society, Municipal 

Pool, and new businesses in the downtown area.   

 

 Commissioner Shaw stated that the individuals contracted by the City, as 

well as City staff, have been very productive. She also congratulated Visit 

Shawnee, Inc. for all of their hard work, and thanked the Boy Scout Troop for 

attending the meeting. 

 

AGENDA ITEM NO. 11:  Adjournment 

 

 There being no further business to be considered, the meeting was adjourned 

by power of the Chair. (7:30 p.m.) 

 

  

              

WES MAINORD, MAYOR 

ATTEST: 

 

   

PHYLLIS LOFTIS, CMC, CITY CLERK 
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A MEETIN~ OF THE SHAWNEE 
CIVIC AND CULTURAL DEVELOPMENT AUTHORITY 

DECEMBER 17, 2015 
12:30 P.M. 

I-IEART OF OKLAHOMA EXPOSITION CENTER 

THE TRUSTEES OF THE SHAWNEE CIVIC AND CULTURAL DEVELOPMENT AUTHORITY MET FOR THEIR RE~ULAR SCHEDULED 
MEETIN~ THURSDAY, DECEMBER 17, 2015 AT 12:30 PM AT I-IEART OF OKLAHOMA EXPOSITION CENTER, PURSUANT TO NOTICE 
DULY POSTED AS PRESCRIBED BY LAW. NOTICE WAS FILED AT CITY I-IALL ON 12/14/2015 AT 1:05PM. 

AGENDA ITEM N0.1 CALL TO ORDER. 

THE MEETIN~ WAS CALLED TO ORDER AT 12:30 PM BY MR. RANDY GILBERT, CHAIRMAN. 

AGENDA ITEM N0.2 

TRUSTEES PRESENT: 

TRUSTEES ABSENT: 

MR. RANDY GILBERT 
MR. CASEY BELL 
MR. TIM BARRICK 
MR. JUSTIN ERICSON 
MR. KARL KOZEL 
MRS. SUSAN I-lA YENS 

MRS. RACHEL MONROE-MELOT 

ROLLCALL 

ALSO IN ATIENDANCE: JIMMY GIBSON, MIKE MCCORMICK, CINDY SEMENTELLI- CITY OF SHAWNEE, SHELLY WELCH 
OF FINLEY g, COOK g, MIKE CLOVER OF STUART g, CLOVER, RANAY g, BOBBYE CHURCHWELL, AND RENEE UNDERWOOD 

AGENDA ITEM N0.3 DECLARATION OF A QUORUM 

CHAIRMAN MR. RANDY GILBERT, DECLARED A QUORUM. 

AGENDA ITEM N0.4 APPROVAL OF MINUTES FROM NOVEMBER SCK,CDA MEETIN~. 

THE MOTION MADE BY TRUSTEE BELL, SECONDED BY TRUSTEE KOZEL TO APPROVE THE MINUTES AS PRESENTED 
FOR THE NOVEMBER 2015 MEETIN~. MOTION CARRIED. 

AYE: GILBERT, BELL, HAVENS, BARRICK, ERICSON, KOZEL 
NAY: NONE 

ABSTAIN: 

AGENDA ITEM N0.6 APPROVAL OF THE MONTHLY FINANCIAL REPORT. 

THE MOTION MADE BY TRUSTEE BARRICK, SECONDED BY TRUSTEE HAVENS TO APPROVE THE MONTHLY 
FINANCIAL REPORT AS PRESENTED. MOTION CARRIED. 

AYE: GILBERT, BELL, HAVENS, BARRICK, ERICSON, KOZEL 
NAY: NONE 

ABSTAIN 

AGENDA ITEM N0.7 APPROVAL OF ~ENERAL CLAIMS. 

THE MOTION MADE BY TRUSTEE KOZEL, SECONDED BY TRUSTEE BELL TO APPROVE THE ~ENERAL 
CLAIMS. MOTION CARRIED. 

AYE: GILBERT, BELL, HAVENS, BARRICK, ERICSON, KOZEL 
NAY: NONE 

ABSTAIN 



General Claims 
A. Grissoms $11.12 

B. Cintas $113.40 

c. Staples Advantage $37.47 

D. Bankers Credit Cards $338.92 

E. OG&E $23,870.77 

F. ONG $240.27 

G. AT&T $329.52 

H. Automatic Fire Control $360.78 

I. ONG $464.46 

J. Ask About Windows $121.00 

K. CH&W Commercial Tire $232.48 

L. Arrow Machinery $356.50 

M. Frontier Country Marketing Assoc $325.00 

N. Thyssenkrupp $932.29 

0. OJ Reveal $77.08 

P. Met Tel $724.97 

Q. INS $734.00 

R. Vision Bank $454.04 

S. Winkler Door $177.76 

T. Finley & Cook $440.00 

U. Shawnee Office Systems $84.47 

V. Vyve $29.99 

w. Hunzicker Brothers $491.15 

X. NAPA $17.55 

Y. Cutting Edge Lawns $3,680.00 

Z. Fuelman $358.22 

AA. Arrow Machinery $17.50 

BB. City of Shawnee $127.25 

cc. City Grease Trap Service $200.00 

DO. Grimsley's $1,800.70 

EE. Shawnee VSI $1,300.00 



FF. 

GG. 

HH. 

II. 

City of Shawnee 

Techsico 

Automatic Fire Control 

OMAG 

AGJ:NDA ITI:M N0.8 

$488.25 

$674.80 

$540.78 

$3,172.00 

APPROVAL m: SPECIAL EVENT CLAIMS 

THE MOTION MADE BY TRUSTEE ERICSON, SECONDED BY TRUSTEE BARRICK THAT THE SPECIAL !:VENT 
CLAIMS BE APPROVED. MOTION CARRIED. 

AYE: GILBERT, BELL, HAVENS, BARRICK, I:RICSON, KOZEL 

A. 

B. 

NAY: 
ABSTAIN: 

Mike McCormick 

Vann & Associates 

AGJ:NDA ITI:M N0.9 

Special Claims 

$300.00 

$2,333.00 

APPROVAL 0!= SHAVIN~S CLAIMS 

THE MOTION MADE BY TRUSTEE BELL, SECONDED BY TRUSTEE BARRICK THAT THE SHAVIN~S CLAIMS BE 
APPROVED. MOTION CARRIED. 

AYE: GILBERT, BELL, HAVENS, BARRICK, J:RICSON, KOZEL 
NAY: 
ABSTAIN: 

Shavings 

A. Xylo of Oklahoma 

AGJ:NDA ITJ:M N0.10 

$3,780.00 

DISCUSSION CONSIDERATION Kc POSSIBLE ACTION 
TO RENEW CONTRACT WITH ST ANTHONYS !=OR 
BUSINESS USA~E SET TO EXPIRE 11/30/2015. 

THE MOTION MADE BY TRUSTEE BELL, SECONDED BY TRUSTEE BARRICK THAT THE CONTRACT BE ACCEPTED 
!=OR RENEWAL !=OR TYPICAL BUSINESS USA~E. MOTION CARRIED. 

AYE: GILBERT, BELL,I-IAVI:NS, BARRICK, I:RICSON, KOZEL 
NAY: 
ABSTAIN: 

AGJ:NDA ITJ:M NO.ll DISCUSSION CONSIDERATION Kc POSSIBLE ACTION 
TO ESTABUSH A SOH~OODS CONTRACT !=OR 
I!=YR 2016 BETWEEN THE SCKcCDA AND !=AYE 
STONE 0!= HERITA~E EMBROIDERY. 

THE MOTION MADE BY TRUSTEE BELL, SECONDED BY TRUSTEE BARRICK THAT THE CONTRACT BE ACCEPTED 
!=OR RENEWAL !=OR TYPICAL BUSINESS USA~E. MOTION CARRIED. 

AYE: GILBERT, BELL,I-IAVJ:NS, BARRICK, I:RICSON, KOZEL 
NAY: 
ABSTAIN: 



AGENDA ITEM N0.12 DISCUSSION CONSIDERATION K< POSSIBLE ACTION 
TO PURCHASE AND MOUNT 4 NEW FORKLIFT 
TIRES. 

THE MOTION MADE BY TRUSTEE BELL, SECONDED BY TRUSTEE KOZEL THAT A~ENDA ITEM #11 WILL BE APPROVED 
El=l=ECTIVE NOVEMBER 30TH. MOTION CARRIED. 

AYE: GILBERT, BELL, I-IAVENS, BARRICK, ERICSON, KOZEL 
NAY: 
ABSTAIN: 

AGENDA ITEM N0.13 ll=YR REPORTS 

THIN~S ARE IN PLACE !=OR THE UPCOMIN~ ll=R IN JANUARY HELD IN OKC, OK - ll=YR YOUTH DIRECTORS WILL BE 
HERE AND EXPERIENCE THAT AS THEY LEARN THEIR DUTIES !=OR ll=YR IN JULY. SUZANNE ~ILBERT SPOKE ABOUT THE ll=R 
MAKIN~ A CHARITABLE DONATION TO OUR ll=YR CRISIS l=UND AFTER THEIR LADIES LUNCHEON. ALL ll=YR DUTIES IN THE 
Ol=l=ICE ARE ON TAR~ET. RODEO COMMITTEE HEADS !=ROM YOUTH DIRECTORS K< CAMPIN~ WERE HERE DISCUSSIN~ 
CONCERNS THEY HAD ABOUT PHOTO~RAPHY l=EE, RAISED CAMPIN~ l=EES, STALLIN~ l=EES, HOW MANY CAMPIN~ SPOTS 
COULD BE RESERVED IN THE ll=YR PRO~RAM, CAMPIN~ TO~ETHER WITH l=RIENDS, THE BAD WEATHER WE HAD LAST YEAR 
ETC. 

AGENDA ITEM NO. 14-16 

NONE 

AGENDA ITEM N0.17 

COMMITTEE REPORTS, ADMINISTRATION REPORTS 
K< OLD BUSINESS 

NEW BUSINESS: IFYR PURCI-IASING A TABLE AT 
TI-lE WOMENS LUNCI-IEON DURING IFR IN OKC 
ON BEI-IALF OF TI-lE IFYR •• 

THE MOTION MADE BY TRUSTEE BARRICK, SECONDED BY TRUSTEE KOZEL THAT WE PURCI-IASE A TABLE AT TI-lE 
WOMENS LUNCI-IEON OF TI-lE IFR ON TI-lE IFYR'S BEI-IALF WITI-I A +500 SPENDING CAP. MOTION CARRIED. 

AYE: GILBERT, BELL, I-IAVENS, BARRICK, ERICSON, KOZEL 
NAY: 
ABSTAIN: 

AGENDA ITEM N0.18 NEW BUSINESS: DISCUSSION CONSIDERATION 
AND POSSIBLE ACTION TO APPROVE TI-lE 
ENGAGMENT LETTER SENT OVER BY FINLEY K< 
COOK FOR ACCOUNTING PURPOSES AT TI-lE 
EXPO CENTER. 

THE MOTION MADE BY TRUSTEE KOZEL, SECONDED BY TRUSTEE BARRICK THAT WE APPROVE THE EN~A~EMENT 
LETTER WITH l=INLEY K< COOK. MOTION CARRIED. 

AYE: GILBERT, BELL, I-IAVENS, BARRICK, ERICSON, KOZEL 
NAY: 
ABSTAIN: 

AGENDA ITEM N0.21 PUBLIC K< TRUSTEE COMMENTS 

THIS WAS TRUSTEE CASEY BELL'S LAST MEETIN~. WE APPRECIATE HIS TIME K< COMMITMENT TO THE EXPO CENTER 
AND HIS COMMITMENT AS A TRUSTEE 01= THIS BOARD. 



AGENDA ITEM N0.22 ADJOURNMENT 

THE MOTION MADE BY TRUSTEE KOZEL, SECONDED BY TRUSTEE HAVENS TO ADJOURN THE MEETING.­
MOTION CARRIED. 

AYE: GILBERT, BELL, HAVENS, BARRICK, ERICSON, KOZEL 
NAY: 
ABSTAIN: 



Regular Board of Commissioners   1. c.           
Meeting Date: 02/01/2016  
Mayors Appts
Submitted By: Lisa Lasyone, City Clerk
Department: City Clerk

Information
Title of Item for Agenda
Mayor’s Appointments

Shawnee Housing Authority
Sherry Lankford            2nd Full Term        Expires 02/14/2019
Reappointment

Attachments
Lankford Appl 



· CITY OtrsHA WNEE 

APPLICATION TO SERVE 

Boards, Committees, and Commissions 

Name: She..rr'[ LCU'\.k.f'olfi ApplicationDate: 1-(7--/3 
--~~~~-------

Address: Z2.ot ~r'fa...ll\:\- Vfl'L, S~ee1 Ol< 7'f8DI../ 
Mailing Address: .SO..VV\ e. ' 
Daytime Phone: f./f:5 ... 215·203D Fax: ------c.---­

Profession: BCO>"\c.h. OfPre.e 4dmlnt5frttlw-
Email: sherryiMk£orrJ.@a-Mnef 

Business Name: cdt.Vaxd. :It>h.e~ 
Business Address: 3 t8 yJ Mae. A rHu.a .. t 
Business Phone: '/05-2752030 Fax: 888-?58-ft,O'f)_ 

Do you live within the City Limits of the City of Shawnee? @ or 
J&neS•C!OWl 

No (please circle) 

Do you currently serve on a City board or committee? Yes or @ (please circle) 

How many years have you lived in Shawnee? __ J-_S ______ _ 

Select the Board/Committee/Commission you are interested in serving on: (please check) 

0 Airport Advisory Board 0 Library Board 
0 Beautification Committee 0 Oklahoma Baptist University Trust 
0 Board of Adjustment (Zoning) Authority 
0 Cable TV Advisory Committee 0 Planning Commission 
0 Civic and Cultural Development 0 Regional Park Oversight Committee 

Authority 0 Shawnee Hospital Authority 
0 Community Service Contracts Review 0 Shawnee Urban Renewal Authority 

Committee 0 Tourism Advisory Committee 
0 Economic Development Foundation, 0 Traffic Commission 
V Inc. Board of Trustees 0 Building Code Board of Appeals 

Housing Authority 0 Other: 

Why are you interested in serving on the Board/Committee/Commission selected above? 
'1' Wll? lnut-f.~J hy Roberi fBarnct.rri (tJtol r!Art~ Ldadt:lell 
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List education, including degree(s) earned: 
Hr1k School - De-l etfy i-6~9A Salce! 

Have you ever served on a City-appointed board/committee/commission before? If so, 
which ones and for how long did you serve? 

(\Q 

Please include up to three personal or professional references: 

Name Relationship Phone Number 
Roberf &u-tt1ax-& Frt-ettd < t£()mv-tCLvl '273 ~ 7839 
Jim 'Sm r "fltj 'Bo-95 27$'2.030 

CiJrl-, IAi11nlAJej( F"rltnrL _f?_tiarttM1 ( (!h/r&ll'lJll- S 7! -l3L/O 

PLEASE READ CAREFULLY: 

Appointment by the Commission is for one term and individuals may not serve more than 
two consecutive full terms. Appointment to a second term remains at the discretion of the 
City Commission. 

My signature affirms that all information contained herein is true to the best of my 
knowledge, and that I understand that any misstatement of fact or misrepresentation of 
credentials may result in disqualification from further consideration. 

Applications are retaine on file for one (1) year. Applicants are encouraged to include a letter 
of interest with this application. Thank you for your interest in serving Shawnee. 

Send application form to: 

Shawnee City Clerk 
PO Box 1448 
Shawnee, OK 74802 
878-1605 (phone) 
878-1581 (fax) 
dmayo@ShawneeOK.org 
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Regular Board of Commissioners   1. d.           
Meeting Date: 02/01/2016  
Fire Truck Trade In
Submitted By: Lisa Lasyone, City Clerk
Department: City Clerk

Information
Title of Item for Agenda
Authorize staff to trade-in 2000 American LaFrance Rescue fire truck to Conrad Fire Equipment toward
new Engine 3 apparatus previously authorized and ordered.

Attachments
Fire Truck trade in 



DATE: January 26, 2016

TO: Mayor, Vice Mayor and City Commissioners

CC: Justin Erickson, City Manager; Cindy Arnold, Finance Director; James Bryce, Operations

Director

FROM: Dru Tischer, Fire Chief

SUBJECT: Request permission to trade-in retired fire apparatus

I am respectfully requesting permission to trade-in our retired 2000 American LaFrance Rescue (City ID #

2920; pictured below) toward the purchase of our new Engine 3 apparatus that will be delivered next

month. We have been offered $15,000 in trade-in allowance for this truck by Conrad Fire Equipment

(Pierce Fire Apparatus dealer from whom we are purchasing the new Engine) toward the new Engine

which, I believe, is more than we would receive at auction. This apparatus has accumulated 154,723 miles

on the odometer and has responded to 24,784 emergency incidents while serving as our busiest unit over

the past 16 years. It is basically worn-out and no longer fit for emergency response within our

department.

CITY OF SHAWNEE
FIRE DEPARTMENT
16 West 9th Street
P (405) 878-1671 | F (405) 878-1618

ADMINISTRATION

Dru Tischer, Fire Chief
(405) 878-1556

Andy Starkey, Deputy Fire Chief
(405) 878-1538

Clarice Brock, Secretary
(405) 878-1671



Regular Board of Commissioners   1. e.           
Meeting Date: 02/01/2016  
Pasture Land Req Bids
Submitted By: Lisa Lasyone, City Clerk
Department: City Clerk

Information
Title of Item for Agenda
Authorize staff to request bids to lease City owned property located at the northeast corner of Leo Street
and Westech Road for the purpose of pasture land.

Attachments
Reg Park Req Bids Memo 



Mayor 
       WES MAINORD 

 

          
 

 

The City of Shawnee 
Office of the Director of Operations 

P.O. Box 1448 

Shawnee, Oklahoma  74802-1448 

(405) 878-1529      Fax (405) 878-1593 

www.ShawneeOK.org  

         Commissioners 
           VACANT 

           LINDA AGEE 

           JAMES HARROD 

           KEITH HALL 

           LESA SHAW 

           MICHEAL DYKSTRA 

Date:  January 27, 2016 

 

To:    Mayor and City Commissioners 

 

From:  James Bryce, Director of Operations  

 

RE:  Request to bid Regional Park Property Lease_______     
 

Nature of the Request: 
Staff requests authorization to solicit bids from qualified individuals for the 
Leasing of the Regional Park Property for the purpose of pasture land. 
 
Staff Analysis, Considerations: 
In 2009/2010 the City of Shawnee purchased 160 acres on the N.E. corner of 

Westech and Leo Street for the purpose of building a Regional Park. At the time of 

purchase staff chose to lease the property to the individual that was currently using 

it for pasture land. By leasing the property, Parks Department staff would not need 

to mow and maintain the acreage. In the past couple of years there has been some 

inquiry about the property and the want to lease it. The lease will be for a year term 

with option of a yearly renewal for two more consecutive years. This would put 

bidding out the property for lease every three years. 

 

 
Recommendation: 
It is staff’s recommendation to solicit bids on leasing the property. 
 
Budget Consideration: 
There will be no cost to city other than advertising the bid and administering 
the lease papers. 

http://www.shawneeok.org/


Regular Board of Commissioners   1. f.           
Meeting Date: 02/01/2016  
Mun Aud Req Bids
Submitted By: Lisa Lasyone, City Clerk
Department: City Clerk

Information
Title of Item for Agenda
Authorize staff to request bids for the Municipal Auditorium Heating, Ventilation and Air Conditioning
System (HVAC).

Attachments
Mun Aud HVAC Memo 



Mayor 
       WES MAINORD 

 

          
 

 

The City of Shawnee 
Office of the Director of Operations 

P.O. Box 1448 

Shawnee, Oklahoma  74802-1448 

(405) 878-1529      Fax (405) 878-1593 

www.ShawneeOK.org  

         Commissioners 
           VACANT 

           LINDA AGEE 

           JAMES HARROD 

           KEITH HALL 

           LESA SHAW 

           MICHEAL DYKSTRA 

Date:  January 28, 2016 

 

To:    Mayor and City Commissioners 

 

From:  James Bryce, Director of Operations  

 

RE:  Auditorium HVAC Project            

Nature of the Request: 
Request to go out for bid on the Auditorium HVAC Project  

 
Staff Analysis, Considerations: 
The Municipal Auditorium was built in the mid 30’s and was only equipped with a heat source. 

This heat source was a coal fired furnace that was converted to natural gas sometime in the 70’s 

or 80’s. Currently this furnace is unreliable and very dangerous to light. Parks crews have to 

reset the furnace several times a day in order for it to light. This has to be done with extreme 

caution because if you are not standing in the right spot you will get burned from the flames that 

shoot out the back as it lights. Repair personnel have refused to work on this unit because of the 

condition of the unit.  

A new HVAC system would allow many more opportunities for the facility to be used, 

especially during the summer when it is way too hot. Most of the functions during the summer 

are in the evenings when it begins to cool off.  

The City has been saving funds for this project for three years and is now ready to move forward.   

 

Recommendation: 
It is staff’s recommendation to bid out this project. 

 
Budget Consideration: 
Project is funded out of the Capital Outlay budget. 
Account # 301-5-1120-5420 609 1120-01  Heat and Air Auditorium 
$588,000.00 

Current Engineers estimate is $500,378.00 

Asbestos Abatement Contingency $30,000.00 

http://www.shawneeok.org/


Regular Board of Commissioners   1. g.           
Meeting Date: 02/01/2016  
Crown Pt Utility Easement Release
Submitted By: Lisa Lasyone, City Clerk
Department: City Clerk

Information
Title of Item for Agenda
Approve closure of utility easement for property located at 2701 Crown Point and authorize staff to
execute Utility Easement Release.

Attachments
Crown Point Memo 









Regular Board of Commissioners   1. h.           
Meeting Date: 02/01/2016  
SMP Acceptance
Submitted By: Lisa Lasyone, City Clerk
Department: City Clerk

Information
Title of Item for Agenda
Acceptance of Shawnee Market Place public improvements and place maintenance bonds into effect.

Attachments
SMP Accept Memo 



























Regular Board of Commissioners   3.           
Meeting Date: 02/01/2016  
EOM
Submitted By: Lisa Lasyone, City Clerk
Department: City Clerk

Information
Title of Item for Agenda
Presentation by City Manager to Employee of the Month, Joshua Kimer, Parks Department.

Attachments
No file(s) attached.



Regular Board of Commissioners   4.           
Meeting Date: 02/01/2016  
Kickapoo to Farrall
Submitted By: Lisa Lasyone, City Clerk
Department: City Clerk

Information
Title of Item for Agenda
Consider and approve resolution authorizing the Mayor to sign and execute State of Oklahoma
Department of Transportation Project Agreement No. 32255(04), US-270B, Kickapoo Spur, South to
Farrall Street (SH18).

Attachments
Kickapoo Memo 
Kickapoo Agreement 
Kickapoo Resolution 
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STATE OF OKLAHOMA DEPARTMENT OF TRANSPORTATION 
PROJECT AGREEMENT NO. 32255(04) 

 
US-270B, Kickapoo Spur, South to Farrall Street (SH-18). 

 
THIS AGREEMENT, made the day and year last written below, by and among the City 
of Shawnee, hereinafter referred to as the CITY and the Department of Transportation 
of the State of Oklahoma, hereinafter referred to as the DEPARTMENT, for the 
following intents and purposes and subject to the following terms and conditions, to wit:  

 
WITNESSETH:  

 
WHEREAS, the DEPARTMENT is charged under the laws of the State of Oklahoma 
with the construction and maintenance of state highways and bridges; and, 
 
WHEREAS, the DEPARTMENT, as part of its responsibilities for the construction and 
maintenance of state highways and bridges, must cooperate with the local entities of 
government to allow the location, construction and maintenance of mutual use facilities 
pursuant to Title 69 OS §304; and 
 
WHEREAS, receipt of the benefits of this project will require that the CITY assume 
certain financial obligations; and, 
 
WHEREAS, the CITY is a municipal corporation and charter city created and existing 
under the Constitution and laws of Oklahoma; and,  
 
WHEREAS, the Constitution and laws of the State of Oklahoma impose fiscal limitations 
on the CITY and its ability to agree to financial obligations; and, 
  
WHEREAS, the parties hereto recognize those fiscal limitations and agree that the 
financial obligations assumed by the CITY by the terms of this agreement are 
enforceable only to the extent as may be allowed by law or as may be determined by a 
court of competent jurisdiction; and, 
  
WHEREAS, it is understood that, by virtue of the Oklahoma Constitution Article 10, 
Section 26, the payment of CITY funds in the future will be limited to appropriations and 
available revenues in the then-current CITY fiscal year; 

 
NOW THEREFORE, subject to the limitations herein before described and the 
limitations of applicable Oklahoma law, the DEPARTMENT and the CITY, in 
consideration of the mutual covenants and stipulations as set forth herein, do mutually 
promise and agree as follows: 
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SECTION  1:  PROJECT AGREEMENT 
 

1.1  The DEPARTMENT will request approval from the Transportation Commission 
for participation in the project that consists of a portion of US270B from the junction 
of W. Kickapoo Street Spur and Kickapoo Street south to E. Highland Street as well 
as a section of Kickapoo Street from E. Highland Street south to SH18, which is E. 
Farrall Street. 

 
1.2  The DEPARTMENT will recommend approval of the project by the Federal 
Highway Administration (FHWA). 

 
1.3  The CITY shall by resolution, duly authorize the execution of this agreement by 
proper officials and attach copies of such resolution to this agreement. 

 
1.4  The CITY shall each comply with Title VI of the Civil Rights Act of 1964, 78 O.S. 
§ 252.42, U.S.C. §2000d-et seq., and all requirements imposed by or pursuant to 
Title 49, Code of Federal Regulations, Part 21 - "Nondiscrimination in federally 
assisted Programs of the Department of Transportation-effectuation of Title VI of the 
Civil Rights Act 1964." 

 
1.5  The DEPARTMENT and the CITY mutually recognize that each party is a 
governmental entity subject to the provisions of the Governmental Tort Claims Act 
(51 O.S. § 151 et seq.).  The DEPARTMENT and CITY hereby mutually agree that 
each is and may be held severally liable for any and all claims, demands, and suits 
in law or equity, of any nature whatsoever, paying for damages or otherwise, arising 
from any negligent act or omission of any of their respective employees, agents or 
officers which may occur during the prosecution or performance of this agreement to 
the extent provided in the Governmental Tort Claims Act.  Each party agrees to 
severally bear all costs of investigation and defense of claims arising under the 
Governmental Tort Claims Act and any judgments which may be rendered in such 
cause to the limits provided by law.  Nothing in this section shall be interpreted or 
construed to waive any legal defense which may be available to a party or any 
exemption, limitation or exception which may be provided by the Governmental Tort 
Claims Act. 

 
SECTION  2:  ENGINEERING RESPONSIBILITIES 
 

2.1  The DEPARTMENT shall provide professional engineering services for the 
development of the Plans, Specifications and Estimates (PS&E). 

 
2.1.1  The design and plans shall be subject to review and approval by the 
DEPARTMENT and FHWA  and shall conform to current State and AASHTO 
policies and standards, as modified by the DEPARTMENT. 

 
2.2  To the extent permitted by law, all data prepared under this agreement shall be 
made available to the DEPARTMENT without restriction or limitation on their further 
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use, with exception of any documents or information that would be considered 
attorney/client privileged. 

 
2.3  The DEPARTMENT will conduct the environmental studies and prepare the 
National Environmental Protection Act documents as required. 

 
2.4  The DEPARTMENT will forward the environmental documents to FHWA for 
approval. 

      
SECTION  3:  LAND ACQUISITION AND UTILITY RELOCATION 
 

3.1  The CITY  warrants that, they have or will acquire all land, property, or rights-of-
way in their respective jurisdictions needed for complete implementation of said 
project, free and clear of all obstructions and encumbrances and in full accordance 
with the DEPARTMENT's guidelines for Right-of-Way Acquisition on Federal-Aid 
Projects, the Uniform Relocation Act, the National Environmental Protection Act and 
all other applicable local, state and federal regulations. 

 
3.2  The CITY shall remove, at its own respective expense, or cause the removal of, 
all encroachments on existing streets as shown on said plans.  

 
3.3  In exchange for the consideration provided from and through the 
DEPARTMENT, the CITY shall assume the ownership and take over the 
maintenance responsibilities of that portion of US270B otherwise known as W. 
Kickapoo Spur Street immediately, upon execution of this contract and certification 
by the DEPARTMENT that the roadway is found to meet the minimum design 
guidelines as set forth in the State of Oklahoma County Road Design Guidelines 
Manual and in addition found the driving surface to have no less than a good rating 
according to the County Road Surface Management System.  The CITY and shall 
assume ownership of the remainder of US-270B from W. Kickapoo Spur Street 
south along Kickapoo Street to E. Highland Street then east along E. Highland 
Street to S. Beard Street then south along S. Beard Street to E. Farrall Street and 
then west along E. Farrall Street to US-270/SH-3W as well as SH-18 from US-
270/SH-3W East and North to I-40 at the completion and acceptance of the projects. 
Maintenances responsibilities for these remaining projects will begin upon 
successful completion of each construction project.  The transfer of ownership shall 
be completed in accordance with the DEPARTMENT policy for removal of highways 
from the State highway system upon completion and acceptance of the final project, 
and certification by the DEPARTMENT that the roadway is found to meet the 
minimum design guidelines as set forth in the State of Oklahoma County Road 
Design Guidelines Manual and in addition found the driving surface to have no less 
than a good rating according to the County Road Surface Management System.   
SH-3E from Highland Street to I-40 shall remain with State responsibility for 
maintenance, and DEAPARTMENT shall have jurisdiction. 
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3.4  The CITY warrants that utility adjustment costs are included as a part of the 
agreement and responsibility of the CITY and will certify prior to establishing a letting 
date that all existing utility facilities (if any) have been properly adjusted in full 
accordance with DEPARTMENT policies to accommodate the construction of said 
project prior to the beginning of any work and will be solely responsible for payment 
of any and all contractor expenses, claims, suits and/or judgments directly resultant 
from any actual utility relocation delays.   

 
 
 
 

SECTION  4:  CONSTRUCTION RESPONSIBILITIES 
 

4.1 The PARTIES hereto agree to comply with all applicable laws and regulations 
meeting Environmental Protection Agency (EPA) requirements for pollution 
prevention including discharges from storm water runoff on this project.  The 
DEPARTMENT shall require the contractor who may be awarded the project to meet 
all Oklahoma Department of Environmental Quality (ODEQ) requirements for storm 
water runoff on this project.  It is agreed that the project plans and specifications, 
required schedules for accomplishing the temporary and permanent erosion control 
work, the storm water management plan (SWMP) sheet, and appropriate USGS 
topographical map contained in the plans constitute the storm water management 
plan for the project described previously in this document.  Further, if required, the 
DEPARTMENT shall require the contractor to file a Notice of Intent (NOI) for Storm 
Water Discharges Associated with Construction Activity under the OPDES General 
Permit with the Oklahoma Department of Environmental Quality which authorizes 
the storm water discharges associated with construction activity from the 
construction site and to develop if required a Storm Water Pollution Prevention Plan 
(SWPPP). 

 
4.1  The roadway improvements and all devices specified herein shall not be altered, 
removed, or cease to be operative without mutual written consent of the 
DEPARTMENT and the CITY with jurisdiction over that portion of the roadway 
improvement. 

 
4.2  Upon approval of this agreement and the plans, specifications, and estimates by 
the Federal Highway Administration, the DEPARTMENT will advertise and let the 
contract for this project in the usual and customary manner.  It is agreed that the 
projects herein contemplated are proposed to be financed as described in this 
agreement, and that this agreement, all plans, specifications, estimate of costs, 
acceptance of work, payments, and procedure in general hereunder are subject in 
all things at all times to all Federal laws, regulations, orders and approvals as may 
be applicable hereto. 

 
4.3  The DEPARTMENT, using its own forces or the services of others, will 
supervise and inspect all work performed by the construction contractor and will 
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provide such engineering, inspection and testing services as may be required to 
ensure that the construction of the project is accomplished in accordance with the 
approved PS&E. 

 
4.4  Upon completion of the project, the new roadway will be maintained by the 
appropriate jurisdiction in accordance with the Oklahoma Transportation 
Commission Policy. 

 
SECTION  5:  CONSTRUCTION FUNDING 
                                                                       

5.1  The total estimated construction cost is $7,863,044.00 for JP32255(04), 
$4,172,043.00 for JP32400(04), and $2,416,412.00 for JP32401(04). The 
DEPARTMENT agrees to provide 100%.  The CITY agrees that local funds shall be 
used to provide their obligation towards the non-participating items for waterline 
relocation estimated cost of $1,703,155.00 which shall be deposited with the 
DEPARTMENT prior to the advertisement for bids. 

 
5.2  It is understood by the CITY and the DEPARTMENT that the funding 
participation herein may be altered due to bid prices, construction supervision cost 
and other cost incurred during construction.  The CITY will be responsible for 
payment of its required funding share within 45 days of receipt of a DEPARTMENT 
invoice.  Upon final acceptance of this project, the amount of DEPARTMENT funds 
and the amount previously deposited by the CITY will be deducted from the total 
cost and a refund will be made by the DEPARTMENT to the CITY or additional 
funding will be requested from the CITY.  

 
 
 

 
SECTION  6:  PRIOR UNDERSTANDING 
 

6.1  This agreement incorporates and reduces to writing all prior understandings, 
promises, agreements, commitments, covenants, or conditions, and constitutes the 
full and complete understanding and contractual relationship of the parties.  
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SECTION  7:  AMENDMENTS OR MODIFICATION OF AGREEMENT 
 

7.1  No changes, revisions, amendments or alterations in the manner, scope, or type 
of work or compensation to be paid by the DEPARTMENT shall be effective unless 
reduced to writing and executed by the parties with same formalities as are 
observed in the execution of this agreement. 
 

SECTION  8:  GOVERNING LAW AND VENUE 
 

8.1  Any claims, disputes or litigation relating to the solicitation, execution, 
interpretation, performance, or enforcement of this agreement shall be governed by 
the laws of the State of Oklahoma and the applicable rules, regulations, policies, and 
procedures of the Oklahoma Transportation Commission. Venue for any action, 
claim, dispute or litigation, mediation or arbitration shall be in Oklahoma County, 
Oklahoma. 
 

SECTION  9:  DISPUTE RESOLUTION 
 

9.1  The parties hereto have entered into this agreement in the State of Oklahoma 
and the laws of the State of Oklahoma shall apply. The parties agree to bargain in 
good faith in direct negotiation to achieve resolutions of any dispute and, if such 
efforts are unsuccessful, to retain a neutral mediation service to mediate the dispute 
prior to filing court action. Mediation shall be conducted in the city of Oklahoma City 
area and the costs of such mediation shall be borne equally by the parties. If 
mediation is not successful, venue for any action brought to enforce the terms of this 
agreement shall be Oklahoma County, State of Oklahoma. Each party shall bear any 
costs and attorney fees incurred by that party in such litigation. 
 

SECTION  10:  TERMINATION 
 

10.1  This agreement may be terminated by any of the following conditions: 
 

10.1.1  By mutual agreement and consent, in writing of both parties. 
 

10.1.2  By the DEPARTMENT by written notice to the CITY as a consequence of 
failure to perform the services set forth herein in a satisfactory manner. 

 
10.1.3  By either party, upon the failure of the other party to fulfill its obligations 
as set forth herein. 

 
10.1.4  By the DEPARTMENT for reasons of its own and not subject to the 
mutual consent of the CITY upon five (5) days written notice to the CITY. 

 
10.1.5  By satisfactory completion of all services and obligations described 
herein. 
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10.2  The termination of this agreement shall extinguish all rights, duties, obligations 
and liabilities of the DEPARTMENT and the CITY under this agreement.  If the 
potential termination of this agreement is due to the failure of either the 
DEPARTMENT or the CITY to fulfill their obligation as set forth herein, the non-
breaching party will notify the party alleged to be in breach that possible breach of 
agreement has occurred.  The party alleged to be in breach should make a good 
faith effort to remedy that breach as outlined by non-breaching party within a period 
mutually agreed by each party. 

 
SECTION  11:  RECORDS 
 

11.1  The CITY is to maintain all books, documents, papers, accounting records and 
other evidence pertaining to costs incurred and to make such materials available at 
its respective offices at all reasonable times, during the agreement period and for 
three (3) years from the date of final payment under the agreement, for inspection by 
the DEPARTMENT and the State Auditor and Inspector, and copies thereof shall be 
furnished to the DEPARTMENT if requested. 
 

SECTION  12:  NOTICES 
 

12.1  All notices, demands, requests, or other communications which may be or are 
required to be given, served or sent by either party to the other pursuant to this 
agreement shall be in writing and shall be deemed to have been properly given or 
sent: 
 

12.1.1  If intended for the DEPARTMENT, by mailing first class mail or, if sender 
prefers, by registered or certified mail, return receipt requested, with postage 
prepaid addressed to: 

 
Oklahoma Department of Transportation 

Division 3 Engineer 
Kevin S. Bloss 

 P.O. Box 549  
Ada, Oklahoma 74820 

 
12.1.2  If intended for the CITY, by mailing by first class mail or, if sender prefers, 
by registered or certified mail, return receipt requested, with postage prepaid, 
addressed to: 
 

City of Shawnee 
Mayor Mainord 

16 West 9th 
Shawnee, OK 74801 
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SECTION  13:  HEADINGS 
 

13.1  Article headings used in this agreement are inserted for convenience of 
reference only and shall not be deemed a part of this agreement for any purpose. 
 

SECTION  14:  BINDING EFFECTS 
 

14.1  This agreement shall be binding upon and inure to the benefit of the 
DEPARTMENT and the CITY, severally, and shall be binding upon their successors 
and assigns, respectively, subject to the limitations of Oklahoma law. 

 
SECTION  15:  SEVERABILITY 
 

15.1  If any provision, clause, or paragraph of this agreement or any document 
incorporated by reference shall be determined invalid by a court of competent 
jurisdiction, such determination shall not affect the other provisions, clauses, or 
paragraphs of this agreement which are not affected by the determination.  The 
provisions, clauses, or paragraphs of this agreement and any documents 
incorporated by reference are declared severable. 
 

SECTION  16:  EFFECTIVE DATE 
 

16.1  This agreement shall become effective on the date of execution by the 
DEPARTMENT’s Deputy Director/Chief Engineer or designee as the last party to 
execute this agreement. 

 
   THIS SPACE LEFT INTENTIONALLY BLANK 
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IN WITNESS WHEREOF, the Deputy Director/Chief Engineer of the DEPARTMENT or 
designee, pursuant to authority vested by the Transportation Commission, has hereunto 
subscribed his name as Deputy Director/Chief Engineer of the DEPARTMENT and the 
CITY have each severally executed same pursuant to authority prescribed by law. The 
CITY on the ___ day of _____________, 20____, and the DEPARTMENT on the ___ 
day of _____________, 20____. 
 

CITY OF SHAWNEE 
 
Reviewed For Form And Legality: 
 
 
_______________________________ 
City Attorney     Date 
         
 
 
Attest: 
 
 
_______________________________  ________________________________ 
City Clerk    Date  Mayor       Date 
 
       
 

STATE OF OKLAHOMA DEPARTMENT OF TRANSPORTATION 
 
Recommended For Approval:   Approved As To Form And Legality: 
 
 
_______________________________  ________________________________ 
Division 3 Engineer     Date    General Counsel     Date 
 
 
 
Approved: 
 
 
_______________________________ 
Deputy Director/Chief Engineer  Date 
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STATE OF OKLAHOMA DEPARTMENT OF TRANSPORTATION 
PROJECT AGREEMENT NO. . 32255(04) 

 
STATUTORY AFFIDAVIT 

 
State of Oklahoma ) 

)  § 
County of _____________________ ) 
 
Affiant, ______________________________ of lawful age, and having been first duly sworn, on 
oath says: 
 
1. (S)he is the duly authorized agent of ____________________________ (contractor), the 

contractor under the agreement which is attached to this statement, for the purpose of 
certifying the facts pertaining to the giving of things of value to government personnel in 
order to procure said agreement; 

2. (S)he is fully aware of the facts and circumstances surrounding the making of the 
agreement to which this statement is attached and has been personally and directly 
involved in the proceedings leading to the procurement of said agreement; 

3. Neither the contractor nor anyone subject to the contractor's direction or control has 
paid, given or donated or agreed to pay , give or donate to any officer or employee of the 
State of Oklahoma any money or other thing of value, either directly or indirectly, in 
procuring the agreement to which this statement is attached; and 

 
The contractor further certifies that no person who has been involved in any manner in the 
development of that agreement while employed by the State of Oklahoma shall be employed to 
fulfill any of the services provided for under said agreement. 
 
If this agreement is for professional services and if the final product is a written proposal, report, 
or study, the contractor further certifies that (s)he has not previously provided the state agency 
with a final product that is a substantial duplication of the final product of the proposed 
agreement. 
 
____________________________________ _____________________________ 
Signature Date 
 
____________________________________ _____________________________ 
Printed Name Title 
 
 
State of Oklahoma 
 
County of  ___________________________ 
 
 
Subscribed and sworn before me this _____ day of _______________, 20___. 
 
My Commission Expires: ________________ _____________________________ 

Notary Public 
My Commission Number:________________  
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STATE OF OKLAHOMA DEPARTMENT OF TRANSPORTATION 
PROJECT AGREEMENT NO. 32255(04) 

 
INVOICE 

 
Make check PAYABLE, and MAIL TO: Oklahoma Department of Transportation 
      Comptroller Division 
      200 N.E. 21st Street 
      Oklahoma City, OK  73105-3204 
To:   City of Shawnee 
  Mayor Mainord 

16 West 9th 
Shawnee, OK 74801 

 
Invoice Number:  #####(##) 
        
Division Name: Project Management Division 
Date:   10/29/2015 
 

Description - Explanation of Charge 
 

Total 

Due Date: Date 
 
US-270B, Kickapoo Spur, South to Farrall Street (SH-18).  
 
Job Piece Number 32255(04), 32400(04), 32401(04)  
 
Cost Breakdown  
Engineers Estimate:  JP 32255(04)                          
E&C:                                                                     @ 6 % 
Engineers Estimate:  JP 32400(04)                          
E&C:                                                                     @ 6 % 
Engineers Estimate:  JP 32401(04)                          
E&C:                                                                     @ 6 % 
 
Total City of Shawnee Costs:                        $ 1,703,155.00 
_______________________________________________ 

Accounting Use Only 

 
 
 
 
 
 

 
$ 7,863,044.00  

$ 471,783.00  
$ 4,172,043.00  

$ 250,323.00 
$ 2,416,412.00 

$ 144,985.00 
 
 

___________________ 
$ 17,021,745.00 



 

12 
 

  

 
____ Purchaser Copy 
____ Remit with Payment 
____ Retain in Division 
____ To Comptroller  



 

 

RESOLUTION NO. ______ 

 

A RESOLUTION SUPPORTING CERTAIN PROJECT AGREEMENT FOR FEDERAL-AID 

IMPROVEMENTS DESCRIBED BELOW BY AND BETWEEN THE CITY OF SHAWNEE 

AND THE OKLAHOMA DEPARTMENT OF TRANSPORTATION. 

 

BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE CITY OF SHAWNEE, 

OKLAHOMA: 

 

WHEREAS, it is in the best interest of the City of Shawnee, Oklahoma, to execute that certain 

project agreement for Job Piece Number 32255(04), 32400(04), 32401(04), by and between the 

City of Shawnee and the Oklahoma Department of Transportation; 

 

NOW THEREFORE, it is hereby resolved that the Mayor is hereby authorized and directed to 

execute the above described agreement on behalf of the City of Shawnee, and duly signed by the 

Mayor on this 1
st
 day of February, 2016. 

 

 

       CITY OF SHAWNEE 

         

 

       

WES MAINORD, MAYOR 

 

 

ATTEST:   

 

       

PHYLLIS LOFTIS, CMC, CITY CLERK 

 

Approved as to form and legality on the 1
st
 day of February, 2016, by the City Attorney, 

Mary Ann Karns. 

 

 

              

       MARY ANN KARNS, CITY ATTORNEY 
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STATE OF OKLAHOMA DEPARTMENT OF TRANSPORTATION 
PROJECT AGREEMENT NO. 32255(04) 

 
US-270B, Kickapoo Spur, South to Farrall Street (SH-18). 

 
THIS AGREEMENT, made the day and year last written below, by and among the City 
of Shawnee, hereinafter referred to as the CITY and the Department of Transportation 
of the State of Oklahoma, hereinafter referred to as the DEPARTMENT, for the 
following intents and purposes and subject to the following terms and conditions, to wit:  

 
WITNESSETH:  

 
WHEREAS, the DEPARTMENT is charged under the laws of the State of Oklahoma 
with the construction and maintenance of state highways and bridges; and, 
 
WHEREAS, the DEPARTMENT, as part of its responsibilities for the construction and 
maintenance of state highways and bridges, must cooperate with the local entities of 
government to allow the location, construction and maintenance of mutual use facilities 
pursuant to Title 69 OS §304; and 
 
WHEREAS, receipt of the benefits of this project will require that the CITY assume 
certain financial obligations; and, 
 
WHEREAS, the CITY is a municipal corporation and charter city created and existing 
under the Constitution and laws of Oklahoma; and,  
 
WHEREAS, the Constitution and laws of the State of Oklahoma impose fiscal limitations 
on the CITY and its ability to agree to financial obligations; and, 
  
WHEREAS, the parties hereto recognize those fiscal limitations and agree that the 
financial obligations assumed by the CITY by the terms of this agreement are 
enforceable only to the extent as may be allowed by law or as may be determined by a 
court of competent jurisdiction; and, 
  
WHEREAS, it is understood that, by virtue of the Oklahoma Constitution Article 10, 
Section 26, the payment of CITY funds in the future will be limited to appropriations and 
available revenues in the then-current CITY fiscal year; 

 
NOW THEREFORE, subject to the limitations herein before described and the 
limitations of applicable Oklahoma law, the DEPARTMENT and the CITY, in 
consideration of the mutual covenants and stipulations as set forth herein, do mutually 
promise and agree as follows: 
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SECTION  1:  PROJECT AGREEMENT 
 

1.1  The DEPARTMENT will request approval from the Transportation Commission 
for participation in the project that consists of a portion of US270B from the junction 
of W. Kickapoo Street Spur and Kickapoo Street south to E. Highland Street as well 
as a section of Kickapoo Street from E. Highland Street south to SH18, which is E. 
Farrall Street. 

 
1.2  The DEPARTMENT will recommend approval of the project by the Federal 
Highway Administration (FHWA). 

 
1.3  The CITY shall by resolution, duly authorize the execution of this agreement by 
proper officials and attach copies of such resolution to this agreement. 

 
1.4  The CITY shall each comply with Title VI of the Civil Rights Act of 1964, 78 O.S. 
§ 252.42, U.S.C. §2000d-et seq., and all requirements imposed by or pursuant to 
Title 49, Code of Federal Regulations, Part 21 - "Nondiscrimination in federally 
assisted Programs of the Department of Transportation-effectuation of Title VI of the 
Civil Rights Act 1964." 

 
1.5  The DEPARTMENT and the CITY mutually recognize that each party is a 
governmental entity subject to the provisions of the Governmental Tort Claims Act 
(51 O.S. § 151 et seq.).  The DEPARTMENT and CITY hereby mutually agree that 
each is and may be held severally liable for any and all claims, demands, and suits 
in law or equity, of any nature whatsoever, paying for damages or otherwise, arising 
from any negligent act or omission of any of their respective employees, agents or 
officers which may occur during the prosecution or performance of this agreement to 
the extent provided in the Governmental Tort Claims Act.  Each party agrees to 
severally bear all costs of investigation and defense of claims arising under the 
Governmental Tort Claims Act and any judgments which may be rendered in such 
cause to the limits provided by law.  Nothing in this section shall be interpreted or 
construed to waive any legal defense which may be available to a party or any 
exemption, limitation or exception which may be provided by the Governmental Tort 
Claims Act. 

 
SECTION  2:  ENGINEERING RESPONSIBILITIES 
 

2.1  The DEPARTMENT shall provide professional engineering services for the 
development of the Plans, Specifications and Estimates (PS&E). 

 
2.1.1  The design and plans shall be subject to review and approval by the 
DEPARTMENT and FHWA  and shall conform to current State and AASHTO 
policies and standards, as modified by the DEPARTMENT. 

 
2.2  To the extent permitted by law, all data prepared under this agreement shall be 
made available to the DEPARTMENT without restriction or limitation on their further 
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use, with exception of any documents or information that would be considered 
attorney/client privileged. 

 
2.3  The DEPARTMENT will conduct the environmental studies and prepare the 
National Environmental Protection Act documents as required. 

 
2.4  The DEPARTMENT will forward the environmental documents to FHWA for 
approval. 

      
SECTION  3:  LAND ACQUISITION AND UTILITY RELOCATION 
 

3.1  The CITY  warrants that, they have or will acquire all land, property, or rights-of-
way in their respective jurisdictions needed for complete implementation of said 
project, free and clear of all obstructions and encumbrances and in full accordance 
with the DEPARTMENT's guidelines for Right-of-Way Acquisition on Federal-Aid 
Projects, the Uniform Relocation Act, the National Environmental Protection Act and 
all other applicable local, state and federal regulations. 

 
3.2  The CITY shall remove, at its own respective expense, or cause the removal of, 
all encroachments on existing streets as shown on said plans.  

 
3.3  In exchange for the consideration provided from and through the 
DEPARTMENT, the CITY shall assume the ownership and take over the 
maintenance responsibilities of that portion of US270B otherwise known as W. 
Kickapoo Spur Street immediately, upon execution of this contract and certification 
by the DEPARTMENT that the roadway is found to meet the minimum design 
guidelines as set forth in the State of Oklahoma County Road Design Guidelines 
Manual and in addition found the driving surface to have no less than a good rating 
according to the County Road Surface Management System.  The CITY and shall 
assume ownership of the remainder of US-270B from W. Kickapoo Spur Street 
south along Kickapoo Street to E. Highland Street then east along E. Highland 
Street to S. Beard Street then south along S. Beard Street to E. Farrall Street and 
then west along E. Farrall Street to US-270/SH-3W as well as SH-18 from US-
270/SH-3W East and North to I-40 at the completion and acceptance of the projects. 
Maintenances responsibilities for these remaining projects will begin upon 
successful completion of each construction project.  The transfer of ownership shall 
be completed in accordance with the DEPARTMENT policy for removal of highways 
from the State highway system upon completion and acceptance of the final project, 
and certification by the DEPARTMENT that the roadway is found to meet the 
minimum design guidelines as set forth in the State of Oklahoma County Road 
Design Guidelines Manual and in addition found the driving surface to have no less 
than a good rating according to the County Road Surface Management System.   
SH-3E from Highland Street to I-40 shall remain with State responsibility for 
maintenance, and DEAPARTMENT shall have jurisdiction. 
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3.4  The CITY warrants that utility adjustment costs are included as a part of the 
agreement and responsibility of the CITY and will certify prior to establishing a letting 
date that all existing utility facilities (if any) have been properly adjusted in full 
accordance with DEPARTMENT policies to accommodate the construction of said 
project prior to the beginning of any work and will be solely responsible for payment 
of any and all contractor expenses, claims, suits and/or judgments directly resultant 
from any actual utility relocation delays.   

 
 
 
 

SECTION  4:  CONSTRUCTION RESPONSIBILITIES 
 

4.1 The PARTIES hereto agree to comply with all applicable laws and regulations 
meeting Environmental Protection Agency (EPA) requirements for pollution 
prevention including discharges from storm water runoff on this project.  The 
DEPARTMENT shall require the contractor who may be awarded the project to meet 
all Oklahoma Department of Environmental Quality (ODEQ) requirements for storm 
water runoff on this project.  It is agreed that the project plans and specifications, 
required schedules for accomplishing the temporary and permanent erosion control 
work, the storm water management plan (SWMP) sheet, and appropriate USGS 
topographical map contained in the plans constitute the storm water management 
plan for the project described previously in this document.  Further, if required, the 
DEPARTMENT shall require the contractor to file a Notice of Intent (NOI) for Storm 
Water Discharges Associated with Construction Activity under the OPDES General 
Permit with the Oklahoma Department of Environmental Quality which authorizes 
the storm water discharges associated with construction activity from the 
construction site and to develop if required a Storm Water Pollution Prevention Plan 
(SWPPP). 

 
4.1  The roadway improvements and all devices specified herein shall not be altered, 
removed, or cease to be operative without mutual written consent of the 
DEPARTMENT and the CITY with jurisdiction over that portion of the roadway 
improvement. 

 
4.2  Upon approval of this agreement and the plans, specifications, and estimates by 
the Federal Highway Administration, the DEPARTMENT will advertise and let the 
contract for this project in the usual and customary manner.  It is agreed that the 
projects herein contemplated are proposed to be financed as described in this 
agreement, and that this agreement, all plans, specifications, estimate of costs, 
acceptance of work, payments, and procedure in general hereunder are subject in 
all things at all times to all Federal laws, regulations, orders and approvals as may 
be applicable hereto. 

 
4.3  The DEPARTMENT, using its own forces or the services of others, will 
supervise and inspect all work performed by the construction contractor and will 
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provide such engineering, inspection and testing services as may be required to 
ensure that the construction of the project is accomplished in accordance with the 
approved PS&E. 

 
4.4  Upon completion of the project, the new roadway will be maintained by the 
appropriate jurisdiction in accordance with the Oklahoma Transportation 
Commission Policy. 

 
SECTION  5:  CONSTRUCTION FUNDING 
                                                                       

5.1  The total estimated construction cost is $7,863,044.00 for JP32255(04), 
$4,172,043.00 for JP32400(04), and $2,416,412.00 for JP32401(04). The 
DEPARTMENT agrees to provide 100%.  The CITY agrees that local funds shall be 
used to provide their obligation towards the non-participating items for waterline 
relocation estimated cost of $1,703,155.00 which shall be deposited with the 
DEPARTMENT prior to the advertisement for bids. 

 
5.2  It is understood by the CITY and the DEPARTMENT that the funding 
participation herein may be altered due to bid prices, construction supervision cost 
and other cost incurred during construction.  The CITY will be responsible for 
payment of its required funding share within 45 days of receipt of a DEPARTMENT 
invoice.  Upon final acceptance of this project, the amount of DEPARTMENT funds 
and the amount previously deposited by the CITY will be deducted from the total 
cost and a refund will be made by the DEPARTMENT to the CITY or additional 
funding will be requested from the CITY.  

 
 
 

 
SECTION  6:  PRIOR UNDERSTANDING 
 

6.1  This agreement incorporates and reduces to writing all prior understandings, 
promises, agreements, commitments, covenants, or conditions, and constitutes the 
full and complete understanding and contractual relationship of the parties.  
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SECTION  7:  AMENDMENTS OR MODIFICATION OF AGREEMENT 
 

7.1  No changes, revisions, amendments or alterations in the manner, scope, or type 
of work or compensation to be paid by the DEPARTMENT shall be effective unless 
reduced to writing and executed by the parties with same formalities as are 
observed in the execution of this agreement. 
 

SECTION  8:  GOVERNING LAW AND VENUE 
 

8.1  Any claims, disputes or litigation relating to the solicitation, execution, 
interpretation, performance, or enforcement of this agreement shall be governed by 
the laws of the State of Oklahoma and the applicable rules, regulations, policies, and 
procedures of the Oklahoma Transportation Commission. Venue for any action, 
claim, dispute or litigation, mediation or arbitration shall be in Oklahoma County, 
Oklahoma. 
 

SECTION  9:  DISPUTE RESOLUTION 
 

9.1  The parties hereto have entered into this agreement in the State of Oklahoma 
and the laws of the State of Oklahoma shall apply. The parties agree to bargain in 
good faith in direct negotiation to achieve resolutions of any dispute and, if such 
efforts are unsuccessful, to retain a neutral mediation service to mediate the dispute 
prior to filing court action. Mediation shall be conducted in the city of Oklahoma City 
area and the costs of such mediation shall be borne equally by the parties. If 
mediation is not successful, venue for any action brought to enforce the terms of this 
agreement shall be Oklahoma County, State of Oklahoma. Each party shall bear any 
costs and attorney fees incurred by that party in such litigation. 
 

SECTION  10:  TERMINATION 
 

10.1  This agreement may be terminated by any of the following conditions: 
 

10.1.1  By mutual agreement and consent, in writing of both parties. 
 

10.1.2  By the DEPARTMENT by written notice to the CITY as a consequence of 
failure to perform the services set forth herein in a satisfactory manner. 

 
10.1.3  By either party, upon the failure of the other party to fulfill its obligations 
as set forth herein. 

 
10.1.4  By the DEPARTMENT for reasons of its own and not subject to the 
mutual consent of the CITY upon five (5) days written notice to the CITY. 

 
10.1.5  By satisfactory completion of all services and obligations described 
herein. 
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10.2  The termination of this agreement shall extinguish all rights, duties, obligations 
and liabilities of the DEPARTMENT and the CITY under this agreement.  If the 
potential termination of this agreement is due to the failure of either the 
DEPARTMENT or the CITY to fulfill their obligation as set forth herein, the non-
breaching party will notify the party alleged to be in breach that possible breach of 
agreement has occurred.  The party alleged to be in breach should make a good 
faith effort to remedy that breach as outlined by non-breaching party within a period 
mutually agreed by each party. 

 
SECTION  11:  RECORDS 
 

11.1  The CITY is to maintain all books, documents, papers, accounting records and 
other evidence pertaining to costs incurred and to make such materials available at 
its respective offices at all reasonable times, during the agreement period and for 
three (3) years from the date of final payment under the agreement, for inspection by 
the DEPARTMENT and the State Auditor and Inspector, and copies thereof shall be 
furnished to the DEPARTMENT if requested. 
 

SECTION  12:  NOTICES 
 

12.1  All notices, demands, requests, or other communications which may be or are 
required to be given, served or sent by either party to the other pursuant to this 
agreement shall be in writing and shall be deemed to have been properly given or 
sent: 
 

12.1.1  If intended for the DEPARTMENT, by mailing first class mail or, if sender 
prefers, by registered or certified mail, return receipt requested, with postage 
prepaid addressed to: 

 
Oklahoma Department of Transportation 

Division 3 Engineer 
Kevin S. Bloss 

 P.O. Box 549  
Ada, Oklahoma 74820 

 
12.1.2  If intended for the CITY, by mailing by first class mail or, if sender prefers, 
by registered or certified mail, return receipt requested, with postage prepaid, 
addressed to: 
 

City of Shawnee 
Mayor Mainord 

16 West 9th 
Shawnee, OK 74801 
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SECTION  13:  HEADINGS 
 

13.1  Article headings used in this agreement are inserted for convenience of 
reference only and shall not be deemed a part of this agreement for any purpose. 
 

SECTION  14:  BINDING EFFECTS 
 

14.1  This agreement shall be binding upon and inure to the benefit of the 
DEPARTMENT and the CITY, severally, and shall be binding upon their successors 
and assigns, respectively, subject to the limitations of Oklahoma law. 

 
SECTION  15:  SEVERABILITY 
 

15.1  If any provision, clause, or paragraph of this agreement or any document 
incorporated by reference shall be determined invalid by a court of competent 
jurisdiction, such determination shall not affect the other provisions, clauses, or 
paragraphs of this agreement which are not affected by the determination.  The 
provisions, clauses, or paragraphs of this agreement and any documents 
incorporated by reference are declared severable. 
 

SECTION  16:  EFFECTIVE DATE 
 

16.1  This agreement shall become effective on the date of execution by the 
DEPARTMENT’s Deputy Director/Chief Engineer or designee as the last party to 
execute this agreement. 

 
   THIS SPACE LEFT INTENTIONALLY BLANK 
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IN WITNESS WHEREOF, the Deputy Director/Chief Engineer of the DEPARTMENT or 
designee, pursuant to authority vested by the Transportation Commission, has hereunto 
subscribed his name as Deputy Director/Chief Engineer of the DEPARTMENT and the 
CITY have each severally executed same pursuant to authority prescribed by law. The 
CITY on the ___ day of _____________, 20____, and the DEPARTMENT on the ___ 
day of _____________, 20____. 
 

CITY OF SHAWNEE 
 
Reviewed For Form And Legality: 
 
 
_______________________________ 
City Attorney     Date 
         
 
 
Attest: 
 
 
_______________________________  ________________________________ 
City Clerk    Date  Mayor       Date 
 
       
 

STATE OF OKLAHOMA DEPARTMENT OF TRANSPORTATION 
 
Recommended For Approval:   Approved As To Form And Legality: 
 
 
_______________________________  ________________________________ 
Division 3 Engineer     Date    General Counsel     Date 
 
 
 
Approved: 
 
 
_______________________________ 
Deputy Director/Chief Engineer  Date 
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STATE OF OKLAHOMA DEPARTMENT OF TRANSPORTATION 
PROJECT AGREEMENT NO. . 32255(04) 

 
STATUTORY AFFIDAVIT 

 
State of Oklahoma ) 

)  § 
County of _____________________ ) 
 
Affiant, ______________________________ of lawful age, and having been first duly sworn, on 
oath says: 
 
1. (S)he is the duly authorized agent of ____________________________ (contractor), the 

contractor under the agreement which is attached to this statement, for the purpose of 
certifying the facts pertaining to the giving of things of value to government personnel in 
order to procure said agreement; 

2. (S)he is fully aware of the facts and circumstances surrounding the making of the 
agreement to which this statement is attached and has been personally and directly 
involved in the proceedings leading to the procurement of said agreement; 

3. Neither the contractor nor anyone subject to the contractor's direction or control has 
paid, given or donated or agreed to pay , give or donate to any officer or employee of the 
State of Oklahoma any money or other thing of value, either directly or indirectly, in 
procuring the agreement to which this statement is attached; and 

 
The contractor further certifies that no person who has been involved in any manner in the 
development of that agreement while employed by the State of Oklahoma shall be employed to 
fulfill any of the services provided for under said agreement. 
 
If this agreement is for professional services and if the final product is a written proposal, report, 
or study, the contractor further certifies that (s)he has not previously provided the state agency 
with a final product that is a substantial duplication of the final product of the proposed 
agreement. 
 
____________________________________ _____________________________ 
Signature Date 
 
____________________________________ _____________________________ 
Printed Name Title 
 
 
State of Oklahoma 
 
County of  ___________________________ 
 
 
Subscribed and sworn before me this _____ day of _______________, 20___. 
 
My Commission Expires: ________________ _____________________________ 

Notary Public 
My Commission Number:________________  
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STATE OF OKLAHOMA DEPARTMENT OF TRANSPORTATION 
PROJECT AGREEMENT NO. 32255(04) 

 
INVOICE 

 
Make check PAYABLE, and MAIL TO: Oklahoma Department of Transportation 
      Comptroller Division 
      200 N.E. 21st Street 
      Oklahoma City, OK  73105-3204 
To:   City of Shawnee 
  Mayor Mainord 

16 West 9th 
Shawnee, OK 74801 

 
Invoice Number:  #####(##) 
        
Division Name: Project Management Division 
Date:   10/29/2015 
 

Description - Explanation of Charge 
 

Total 

Due Date: Date 
 
US-270B, Kickapoo Spur, South to Farrall Street (SH-18).  
 
Job Piece Number 32255(04), 32400(04), 32401(04)  
 
Cost Breakdown  
Engineers Estimate:  JP 32255(04)                          
E&C:                                                                     @ 6 % 
Engineers Estimate:  JP 32400(04)                          
E&C:                                                                     @ 6 % 
Engineers Estimate:  JP 32401(04)                          
E&C:                                                                     @ 6 % 
 
Total City of Shawnee Costs:                        $ 1,703,155.00 
_______________________________________________ 

Accounting Use Only 

 
 
 
 
 
 

 
$ 7,863,044.00  

$ 471,783.00  
$ 4,172,043.00  

$ 250,323.00 
$ 2,416,412.00 

$ 144,985.00 
 
 

___________________ 
$ 17,021,745.00 
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____ Purchaser Copy 
____ Remit with Payment 
____ Retain in Division 
____ To Comptroller  



Regular Board of Commissioners   5.           
Meeting Date: 02/01/2016  
Beautification Comm Rec
Submitted By: Lisa Lasyone, City Clerk
Department: City Clerk

Information
Title of Item for Agenda
Presentation of recognition from the Shawnee Beautification Committee to the following:
  

Family Dental of Shawnee
St. John Lutheran Church
Augusta Court Home Owners Association
Sonic at 45th and Harrison
2000 N. Broadway

Attachments
No file(s) attached.



Regular Board of Commissioners   6.           
Meeting Date: 02/01/2016  
FD #2 Agreement
Submitted By: Lisa Lasyone, City Clerk
Department: City Clerk

Information
Title of Item for Agenda
Authorize staff to enter into an agreement with Fritz Baily Architects of Tulsa, Oklahoma to provide
design, engineering and biddable construction documents for the repair and renovation of Fire Station #2
located at 1401 N. Bryan.

Attachments
FD #2 Memo Agreement 



DATE: January 26, 2016

TO: Mayor, Vice Mayor and City Commissioners

CC: Justin Erickson, City Manager; John Krywicki, City Engineer; Mary Ann Karns, City Attorney

FROM: Dru Tischer, Fire Chief

SUBJECT: Request permission to enter into agreement with Fritz Baily Architects (Bryan Street Fire

Station No. 2 Rehab Project)

As a result of the Request for Qualifications process, staff is requesting permission to enter into an

agreement with Fritz Baily Architects of Tulsa, Oklahoma to provide architectural design services for the

design and construction management of the Bryan Street Fire Station No. 2 Rehab Project. Fritz Baily was

one of ten firms that responded to our RFQ for this project. The project committee, comprised of City

Manager Justin Erickson, Fire Chief Dru Tischer, City Engineer John Krywicki and Deputy Fire Chief Andy

Starkey, selected a list of four candidates to be interviewed based on information submitted by each firm

and discussions with past clients of those firms. During these interviews, Fritz Baily was selected as the

most qualified firm for this project based on their prior experience with fire station design and renovation,

the strong recommendations of their past clients and their ability to deliver services in a timely manner.

Per our request, Fritz Baily submitted contract language with a cost proposal for the project in the amount

of $123,000. After several meetings and discussions, we now have contract language that is acceptable

to staff and a reduced cost proposal for the project in the amount of $106,500. As shown in Exhibit D of

the attached contract, the time frame allows for construction to begin within 6 months of notice to

proceed. Staff is recommending approval of the attached contract language for the $106,500 total

amount.

CITY OF SHAWNEE
FIRE DEPARTMENT
16 West 9th Street
P (405) 878-1671 | F (405) 878-1618

ADMINISTRATION

Dru Tischer, Fire Chief
(405) 878-1556

Andy Starkey, Deputy Fire Chief
(405) 878-1538

Clarice Brock, Secretary
(405) 878-1671



I nit. 

~~AlA Document 8101'»- 2007 
Standard Form of Agreement Between Owner and Architect 

AGREEMENT made a$ of the l61h 
in lhe year 2015 
(/;1 words. iudicate day, mom It and year.) 

day of l.leccmber 

BETWEEN the Arcbitect•s client identified 3.S the Owner: 
(Name. ltgal .uaws., address and or!Jtr i11/onmuion) 

Cily of Shawnee 

16 W. 9th S1rcc1 

Shawnee, OK 74801 

und the A.rchileet: 
(Name. ltgal .t tatu.t, address and nthu iufomrUJlou) 

Fritt Baily, P.C. 

1836 S. Baltimore Avenue 

Tulsa, OK 74114 

for the following Projecl: 
(Name. location and dttailtd dcscriplion) 

Fire S1a1ion No. 2 Rehab 

140 I N. Ooyan Slrtel, Sh>wncc, OK 7480 I 

The: Om1cr :wd Arehi1tctagrce: a~ follow~. 

ThEa document has importMtlogal 
conscqJences. Consuhatlon wilh 
an DltCW"noy ls encouraged Y<i lh 
tespecl to its compf.otlon or 
modlflcatlon. 
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EXHIBIT A INITIAL INFORMATION 

ARTICLE 1 INITIAL INFORMATION 
§ 1.1 This Agreement is based on the Initial lnrorm3tion set rorth in this Article l and in optional Exhibil A, fnitial 
lnfonnation: 
(Complete Exhibi1 A. Initial /nfonnation, a11d incorporme ic imo lite Agru ment at Secrio11 I 3.2. or store btlow luitial 
lnfonnation such as dttails of tit~ Project's slte and program, 0111trer's coll/f(lctors ami consultants, Architect 's 
consultants. Owner's budget for the Cost of the lVork. authorized rt pre.rentative.r. allficipated procur~mem mttltod, 
and other fr~fomuuion relevant to t!Jt Project.) 

§ 1.2 The Owner's anticipated dates for commencement o f construction and Suootantlal Completion of the Work are 
set forth below: 

.1 Commencement of construction date: 

To be decidrd . 

. 2 Subslantiul Completion date: 

To be decided. 

§ 1 .3 11t~ Owner and Architect may rdy on the Initial ruronn:uion. Bo1h parties. however, recognlze that such 
information mny materially ch::mgc and. in th~lt event, the Owner and the Architect shnll:.ppropri:ucly adjust the 
schedule, the Architect 's services and the Arehiteel's cumpt.:ns:.~ tion. 

AlA Doc:umwnt 8 10, "" .. 2t:il7 ~onncrty 8 1$11" •11197). Cop)'l'1tJ,"t 0 Hl'1<41, 197tl,tfl87, 1997 and 2t1117 byl'tlo AMctlr...Jn lns.tiuto or AI~. AUrlghll 
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ARTICLE 2 ARCHITECT'S RESPONSIBILITIES 
§ 2.1 The J\rchitect shall provide the professiOn31 services as set forth in this Agreement 

§ 2.2 The Archiu.~l shall perfonn hs service.~ c.onsis.tent wilh the professional skill and care ordin3rily provided by 
arcbitccas practicing in the same or similar locality under lhc: same or similar circumstances. The Architect shall 
pcrfonn its services :.s expeditiously 3S is consistent witlt such professional skill Md care t10d the orderly progress of 
the Projo:ct. 

§ 2.3 The Architect shall identifY a reprcscnl4tivc :mdtorizcd to •ct on behalf of the Architect with n:spcct to the 
Project. 

§ 2.4 Except with the Owner"s knowledge O'nd consc.nc, tbe Architect shall oot engage in any o.ctivity. or occc:pt any 
employmen1, interest or conlributioo that w'Ould reasonably appear to compromise tl1c Archite.c-l's proressional 
judgment with respe.ct to ~tis Project. 

§ 2.5 The Architect shaliiiUiintain the following insurance for the duration of !his Agreement. If any of the 
re.quircments ~~ rorth below exceed the typc-5 and limite; 1he Archilect nomlally maint:1ins, the Owner shall reimburse 
the Architect for any additional cost 
( /demify typts and limits of i11.rurauu CO\~ragt, tmd otlrtr itlstffanu rtquirtmtnts applicablt 10th~ Agrt~mtnt, if 
any.) 

.1 General Liability 

$1,000,000.00 

.2 Automobile Liability 

$1,000,000.00 

.3 Workers' Compensation 

$100,000.00 

.4 Prorcssionll Li;~.bil ity 

s 1,000,000.00 

ARTICLE 3 SCOPE OF ARCHITECT'S BASIC SERVICES 
§ 3.1 The Architect's Basic Services consist of chose described in Article 3 :1nf.l i1tcludc usu:.l and custom3ry strucnmll, 
mechanical, and cleclrical engineering services. Services not set forth in J\r1iele 3 are Addilional Services. 

§ 3.1 .1 TI1c Architect shall manage the Arc-hitect's services, con~uh wilh the Owner, rc~earch :tpplicahle de:5:ign 
crilerla, attend Proje.ct n1eclings, conuuunicotc wit11 members or the Project ltam 0\nd report progress 10 the Owner. 

§ 3.1.2 TI1c Architect shall coordinate i1s services witJt those scrvicts provided by the Owner and the Owner's 
consultants. The Architect .shall be entitled co rely on the aceurncy and completeness of services and iniOrmntion 
furnished by the Owner and the Owner's consuhanlS. The Arehitetl shall provide prompl "Tittcn notice 10 the Owner 
ir the Architect becomes aw:trt: ur any .:nur, umiS$ion or inconsistency in suc:h s.:rviccs or infonn:ltion. 
AlA Oocw-nwnt 8101 •• - ZFJOl ~otmtrly 8151''"- 1H7). C::opJ'!'I1Jb1.0 1974, 1!)7$, ISI'1. 1997-2007 b)' nt.Amcnwn !nst>IUIO o1 Arthl:~ All rfjohl$ 
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§ 3.1.3 As soon as practicable after the date of this Agreement. the Architect shalt sublttil for the Owner's approval a 
schedule for the pt-rlbrmance of the Archilect's St!rviees. Th(! schcc.lule inithllly shall include anticipated dates for the 
commencement of construction and for Sub.c;tantial Completion of the Work as ~ct forth in 1h-: lnitial lnfomlntion. The 
schedule shall include allowances for periods of time required for the Owner's review, for the perfonnancc of the 
Owner's consulr:mrs. ond for approval of submissions by authorities havlngjurisdlction over the Project. Once 
3Jlproved by the Owner. tirnc limits cstabli.~hcd by the ~chcdulc ,c;hall not, except for rea.c;on3ble cause, he exceeded by 
the Architect or Owner. With the Owner's approval, the Architect shalt adjusttbe schedule, if necessary as the Project 
proceed$ until lhc commencement or construction. 

§ 3.1.4 The Architect sh31l not be responsible for au Owner's directive or substitution made without the Architect's 
approval. 

§ 3.1.5 The An:hireet shall, ;It appropriate times. cont::tct the goventmental authorities required to opprovc the 
Coostructioo Documents and Ute entities providing utility services to the Project. In designing the Projec~ Ute 
Architect s.hall respond to applicable design requirements imposed by such governmental authorities and by such 
entities providing utility servicc.c;. 

§ 3.1.6 The Architect shall assist the Owner in connection with the Owner·s respOnsibility for filing documents 
required for the appro,·al or governmental authorities having jurisdiction over the Projt"Ct. 

§ 3.2 SCHEMATIC DESIGN PHASE SERVICES 
§ 3.2.1 The Architect shall review the program and other infonnation furnished by the Owner, a.od shalt review laws, 
codes, and regulations applicable to the Arehitcct's services including NFPA 1500. 

§ 3.2.2 The Areruteet shall prepare a preliminary evaluation of the <hvocr's program, schedule, budget for the Cost of 
the \Vork, Project site~ and the proposed procurement or delivery meU1od and other Initial (nfom1!ltion. each in tenus 
of the other, to asccnain tbc requirements of the Project Th.c Architect shalt notifY tbe Owner of(J) any 
inconsistencies discovered in the infonn:uion, end (2) od1er information or consulting services that m3y be reasonably 
needed for the Projeel. 

§ 3.2.3 The Architect shall present its prclimina.ry cv:1luorion to the Owner and shall discuss with the Owner tlltcnuui"c 
approaches lo design aud construction of lbe Projec~ including the feasibi lity of incorporating eovironmeolally 
responsible design approocltes. The Architect sbatt reach an understanding with the Owner regarding the requirements 
of the Project 

§ 3.2.4 Based on the Project's requirements ogrecd upon wiUt the <h'ncr, the Architect shall p1·cpare nnd present for 
the Owner's approval a preliminary design iiiUSirating the scale and relationship of the Project eomponenas. 

§ 3.2.5 Based on the 0\vner's approval or the preliminary design, a he Architect shall prepare Schematic Design 
Documents for the Owner's approval. The Schematic Design Documents shall consist of drawings and other 
documents including o. sice plnn, ir nppropriate. and preliminary building plans, sections and elevations; and may 
include some tombinalion of study models, per:speclive sketches, or digital modeling. Preliminary selections of major 
building systems and const:rUC:rion ruatcrials shall be noted on the drawings or described in writing. 

§ 3.2.5.1 .rhe Arc hit eel shall consider environmentally responsible design alternatives. such as material choices and 
building orient3tion. together with other considc:rations b:l.scd on program and aeslhctic.s~ in developing a design that is 
consistent with the Owner's progrum, schedule and budget for the Cost oft he Work. The Owner may obtain other 
environmentally responsible design services under Aniclt 4. 

§ 3.2.5.2 The Architect shall consider the value of alternative materials. building sy.stcm.s and equipment, together with 
other considerntions based on prograru and nesth~tics, in dcv~loping a de$ign ror the Project thnt i! consistent with the 
Owner's program, sc:hcdule and budget for the Cost of the Work. 

§ 3.2.6 ·n,c Architect shall submit to the Owner an estimate orrhc Cost of du; Work prcp:1rcd in accordnncc with 
Section 6.3. 

§ 3.2.7 The ArchiltCl shaH submit the Schcm3tic Design Docurnent.s 10 1hc Owner. and request the Owner's approval. 
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§ 3.3 DESIGN DEVELOPMENT PHASE SERVICES 
§ 3.3.1 Based on the Owner's approval of the Schematic Design Documents, and on the Owncr ·s authorization ofony 
adjustmcnts in the Project requircmL'llts and the budget for the Cost of the Work. the Architect shall prcp;~rc Design 
Development Documents for the Owner's ap1,rov~l. The Design Development Documents shall itlustr.ttc and describe 
the development of the approved Schematic Design Documents ;md sholl consist of drawings and other documents 
including pl::wsJ sections. elevations. rypi~l constrUction de1nils, nnd diag.rommotic layouts of building systems to lix 
;md describe the ~ize and ch-aracter or the Project M to architeerur.~.l, .<h\ldurJI, mcchn.nicol 01nd c lcctrkal ~y~tem~, and 
such other elements as may be appropriate. The Design Development Documents shall also include outline 
specifications duu identify major m:uerials nnd systems and establish in gcncml tltcir quality levels. 

§ 3.3.2 The Architect sholl update the estimate of the Cost of the Work. 

§ 3.3.3 The ArChitect shall submit the Design Development documents to the Owner, advise the Owner or ony 
adjustments to the estimate of the Cost of the Work. and request the Owner's approval. 

§ 3,4 CONSTRUCTION DOCUMENTS PHASE SERVICES 
§ 3.4.1 Ba'\ed on the Owner's apprnv31 of the Design Oco.telopmcnt DocumcniS, and on the Owner's authori7.ation of 
any adjustments in the Project requirements and the budget lor the Cost of the Work. the Architect shall prepare 
Construction Documents for the Owner·s approval. The ConsJruction Documtnts shall illustrnte and describe the 
further development of the approved Oe.o;-ign Development f>ocume.nts and sh311 consist of Or::~ wingS omd 
Specifications setting fonh in detail the quality levels of materials and systems and ocher requirements for the 
constrUction of the Worlc:. The Owner :and Architect acknowledge that in order to couS1t\let the Work the Cont:rnctor 
will provide additional information, inc;luding Shop Drawings. Product Oat~ Samples and other similar submiuals, 
which tbc ~hitect shall review in .-.ccordance with Sccaion 3.6.4. 

§ 3.4.2 The Architect sholl incorpor.ue into the ConstrUction Documents the design requirements of govemmcnttl 
authorities having jurisdiction O\'C.r the Project. 

§ 3.4.3 During tbc development of che Consrruecion Dllcumt!nts. I hi! Architect shall nssisl 1hc Owner in the 
development and preparation of ( I) bidding and procurement information that dese:tibcs ti1e time, place ond conditions 
of bidding, including bidding or proposal fonns; {2) the fom1 of agreement between the Owner and Contractor; and 
(3) the Conditions of !he Contract for Construction (Gcncrnl, Supplcrncnt•ry •nd other Conditions). The Architect 
shall a lso compile a project manuallhat incluc.les 1hc ConditiOn$ or the Conlract ror Conslrut-tion and Specifications 
11nd may include bidding rcquircrncnlS and sample ronns. 

§ 3.4.4 The Architect shall update the estimate ror the Cost of the Work. 

§ 3.4.5 The Arc-hitect shall submit the Construc:1ion Documents to the Owner, advise the Owner of any adjustments to 
the estimate of the Cost or the Work, t3ke :my ac-tion ~qulred under Secaion 6.5, and request che Owner's approval. 

§ 3.5 BIDDING OR NEGOTIATION PHASE SERVICES 
§ 3.5.1 GENERAL 
The Architect shall a.c;.t;-i!>t the Owner in establishing a li101 nr prospective <:onlrnctors. Following the 0\Yltcr•s npprov;al 
of the Construction Documents, the Architect shaH assist the Owner in (l) obtaining cithcrcompe:tiaivc bids or 
ncgotintcd propoSl\b; (2) eonlinning rcspon<ivcncss of bids or proposols; (3) determining the successful bid or 
proposal, if any; and, (4) awarding and preparing contracts for construction. 

§ 3.5.2 COMPETITIVE BIDDING 
§ 3.5.2.1 Bidding Doc-umems shu II consist of bidding requirements und proposed Contr3Cl Documents. 

§ 3.5.2.2 The Architec• shall assiSlthc Owner in bidding the Project by 
.1 procuring the reproduction o( Bidding Documents (or distribution to prospcc.1ive bidders; 
.2 distributing lhe Bidding Ooouncnt~ 1n pm.'q')Cttivc bidders, requesting thtir return upnn completion of 

the bidding process. :tnd maint3ining a lo~;t of distribution and retrieval and of the amounts or deposits, 
if::my, received rrom and returned to prospective bidders; 

.3 organi~ing and conducting a pre-bid coniC::rence for prospccti,·c bidders; 

.4 preparint reSpOnse:; to questions from prospective bidders and providing clarilic:&tions and 
interpretations of the BiddinG Oocul'nents tO :til prospective bidders in the fonn of adde-nda: and 
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.5 organizing and conducting lhc opening of lhc bids, and subsequently documenting :tnd disuibuting the 
bidding resuiiS. as directed by the Owner. 

§ 3.5.2.3 TI1e Archilect shnll consider requests lOr ~ub.~tirution~. if the Bidding Oocumt:nl~ penn it suhscitution~. And 
shall prepare and distribute addenda identifying approved substitutions to all prospective bidders. 

§ 3.5.3 NEGOTIATED PROPOSALS 
§ 3.5.3.11'roposal Documents shall consist of proposal requiremeniS and proposed Conlr:>Ct OocumeoiS. 

§ 3.5.3.2 The Architecl shall assisr the Owne-r in obraining proposals by 
.1 procuring the reproduction of Proposal Documents for dislf'iburion 10 prospective conmtctors. and 

requesting their rerum upon completion of the negotialion process: 
.2 organizing and panicipnting in selection in1erviews with prospective contractors: and 
.3 participating in negotiation5 with prospect,ive contractors. and subsequently preparing a summruy 

report of the negotiation results, 3S directed by the Owner. 

§ 3.5.3.3 The Architect shall consider requests for substitutions. if the Prop~l Documents permit subslitutions, ortd 
shaU pr<:pare and distribute addcoda identifying approved substitutions to all prospective contr:>ctors. 

§ 3.6 CONSTRUCTION PHASE SERVICES 
§ 3.6.1 GENERAL 
§ 3.6.1.1 The Architect shall provide administration of the Contract between the Owner 3nd the Contractor as set fonh 
below and in AlA Doeumem i\201""'-2007, Geoer:>l Conditions oflhe Conlroct for Conslnlction. lflhe Owner and 
Contmctor modify AlA Document A201-2007, those modifications shall not afrect the Architect's services under this 
Agreement unless the Owner and U1c Architect ameod tl1is Awcement. 

§ 3.6.1 .2 l11c Architect ~mil advise and consult with the Owner during the C()f'lstruction Ph:.sc Scrvit-t5. The Architect 
shall have authority to act on behalf of the Owner only to the extent provided in this Agrcemenl 111e Architect shall 
not hove control over, chnrgc of, or responsibility for the conStn.letiOtl means, methods, techniques, sequences or 
procedures, or for safety precautions and progrnms in connection wilh the Work. nor shall the Atehitcct be rcspo11Sible 
for the Contractor's failure to perfonn the Work in o.tcordancc with the requirements of the Contract Documents. The 
Architect shall be responsible ror the Arehitecfs negligent nets or omissions. but shall not h:svc contrOl over or charge 
o f, 3nd shall not be responsible for. aclS or omissions of dtc Contr>~ctor or of ;my other pccsons or entities performing 
ponions of lhe Work. 

§ 3.6.1.3 Subject to Section 4.3, the Archit<el's responsibilicy to provide ConSinlclion Phase Services commences with 
the award of the Comra.ct for Construction and tc.nni.runc:s on the date the Architcet i,ssues the final Cenificate for 
l'aymenl 

§ 3.6.2 EVALUATIONS OF THE WORK 
§ 3.6.2.1lbc Architecl sha11 visit the site at intervals appropriate to the stage of consD'Uctioo, or as otherwise required 
in Section 4.3.3, <o become generally familiar wid> 1hc progress nnd qunlil}' or dtc ponion of the Work completed, and 
lodctermine, in general, if the Work observed is being performed inn n•1nner indicating that the Work, when fully 
completed, will be in Becordanee with the Contract Do<:uments. However. the Architect shall not be required to make 
cxh;austive or continuous on·site inspections to check che quality or quantity of the Work. On the basis or the site 
visits. the Architect shall ke-c;p the Owner rcason\lbly infonn~:d about the pro~ss and quality of the portion of lhe 
Work completed, and rcpon to the Owner ( I) known deviations from the Contract Documents ond from the most 
recent construction .s.chedute submitted by ahe Contractor. and (2) defecl$ and deficiencies observed in the Work. 

§ 3.6.2.2 The Architect has the- authority to n;-jcct Work th;u docs nol confonn 10 I he Contrdct Documents. Whenever 
the Architect considers it necessary or advisable, the Architect shall have the aUI.horiry 10 require inspection or testing 
o(thc Work in occotd:tnce with d11: provisions of the Contrnct Doc-umcntsJ whether or not such Work is fnbricnted. 
inst3lltd or completed. However, ndthcr this authority ofthc Architect nor a deci.~ion mndc in good foith either to 
exercise or not to exercise such authority shall give rise to a duty or rcsponsibilicy or the Architect 10 lhe Contractor, 
Subcontractors, material ::md equipment suppliers. their agcnls or employees or o1hcr persons or cmitics J">Crfonning 
ponions of lhc Work. 
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§ 3.6.2.3 The Architect shaH interpret 3nd decide m:u~rs concerning performanc·e under, and requirements of, the 
Contract Documents on written request of either the Owner or Conlrnctor. The Architeet's response to such requests 
shall be made in writing within any dme limiLS agreed upon or otherwise with reasonable promptness. 

§ 3.6.2.41nterpretations and deeisions of the Architett shall be consistent with the intent of ond rcasoru~bly inferable 
from the Cootrnct Documents and shall be in writing or in the form of drnwings. When making such interprcrarions 
:md decisions. the Architect shall endeavor to secure faithful pcrfonn:mce by both Ownc;r ond ConiTactor. shall not 
show paniality to either. and shall not be liable for results of imerprctations or decisions rendered in good faith. T11e 
Architect's dc.:cisions on matters relating to aesthetic cffc~et sh3U be finn! if consistent with the intent expressed in the 
Contract Documents. 

§ 3.6.2.5 Unless the Owner and Contractor dcsigrwtc. onotl:u:r person to serve as on Initial Decision Maker, as th:n tenn 
is defmed in AlA Document A201 -2007, the Artbitect sholl render initial de<:isions on Cloims between the Owner 
3.nd Conlt3ctor as provided in the Contract Documents. 

§ 3.6.3 CERTIFICATES FOR PAYMENT TO CONTRACTOR 
§ 3.6,;3.1 The Architect shall review and certit)' the amounts due the ContractOt and shall issue certilicatcs in such 
amounts. The Archhec.t•s eertilication for payment shall constitute a representation to the Owner. based on the 
Architccr•s evaluation orthe Work as provided in Section 3.6.2 and on the data comprising the Conrraetor•s 
Application ror Payment, that.. Co the best of the Architect's knowledge, information and belief, the Work has 
progressed to the point indicoted and that the quality of the Worlc is in oceordonce with the Contr.lct DocumentS. The 
foregoing rcprescnrat-ionsare subject (I) to an evaluation of the Work forconfonnancc with the Conrr:act Documents 
upon Sub;tantial Completioo, (2) 10 results of subsequent tests and inspections. (3) to correction of minor deviations 
from !he Contract OoC\lmcntS prior to completion, and (4) to specific qualifieotioos expressed by the An:hitect. 

§ 3.6.3.2 The issuance of a Certificate for Payment shall not be a representation thot the An:hitect has (I) mode 
cxbausrive or continU0\1$ on-site inspections to eheek the quality or quantity of the Work, (2) reviewed construction 
means, methods, teehniques, sequences or procedures, (3) reviewed copies of n:quisirions received from 
Subcontractors and matcr·ial suppliers and olber dnta requested by 1hc Owner to substantiate the Conl.l'3ctor's rig.tuto 
payment, or (4) ascc.rt\lincd how or for what purpose the Contractor has used money previously paid on account of the 
Contract Sum. 

§ 3.6.3.3 The Architect shall maintain a record of the Applications 3nd Ccrtilica.lcs for Payment 

§ 3.6.4 SUBMmALS 
§ 3.6.4.1 The Architoct sholl review the Contractor's submittal schedule and shall not unreasonably delay or withhold 
approv:tl. The Architect's nction in reviewing submitbls shall be taken in accordance with lhe upprovcd sub•nittal 
schedule or, in the absence of an approved submittal schedule, with rea.sonabJe prompmess while allowing sufficient 
time in the Arebhec:('s professiottal judgmenl to pemtir adequ:~te review. 

§ 3.6.4.2 1n accordance with !he Arobitect-3pproved S\lbmiual schedule, the Architect shall n:vicw ond approve or take 
other appropriate action upon the Contractor's subm.iltal.s such as Shop Drawings~ Product Data nnd S3mplt's, but only 
for the limited purpos~ of checking for confonnancc with infonmllion given 311d the design concept cx.prc."-Scd in the 
Contrllct Documents. Review of such submittals is not for the purpose of determining the accuracy and completeness 
of other information such ns dimensions, quantities, and instnllation or pcrform~ncc. of equipment or systems, which 
are the Contractor's responsi_bility. Tite Architec1's revie'"'' shall noa coosthute approvill o( safety pre-eautions or. 
Wl1es.s otherwise speeHicnlly stnted by the Architect, of any construction means, methods. techniques, sequences or 
procedures. The Architect's approval of a specific ilem shall not indicnte approval of an OS$embly of which the item is 
a component 

§ 3.6.4.31 f the Contract Documents specillcally n:quire the Contractor co provide professional design services or 
cel1ilications by a design professional rein ted to systems, materials or equipment. the Archircc1 shall specify the 
arpropdate perfomlanee 3ud design crirerio. rhat ~ud1 service.~ mu~t s.;.uisfy. The Architect shall review Shop Drawing.~ 
and Other submittals ret:ucd 10 the Work designed or ccuific:<.l by the deSign professional rc:rained by the Contractor 
that benrsuch profc:ssiOCHli"S Sl!'~"' l ond sigr\:lture when submitted to the Arehitt:c:t The Architect shall be entitled to rely 
Uf)On the adequacy, nceumcy m1d completeness of the services, ccnifications and approv31s perfom1cd or provided by 
such design proression:J.I.s. 

AJA. Coc.umcnt 0101'"-2007 ~Om'IC'1Iy 01S1'"' - 1997 .. Copyrl(lh\CIIt74. 1!178. Ule7. 1SI9711'd2007 byl~ Amwbnllli~OJit 01 Ard'.lcc~ All rfr;ht~ 
rnerved. \YAANU:G: This AJA Oow~nt k ptOteetN by U.S Cop)'f'it;m law fl'ld lntetn&don.al Tr~allts. Uttat.ithcwb.ed reFoductlon or d1stribu tf'Gt1 o.t 7 
I hi$ AJAvOow~'"· «any pOt lion or 11. m.ay f"('SUU in st..,fn c:itofl ~nd a'ltr~in .. p('ro.altin, atKI wiJ bo pi'Osecutod lo lhto rnuimum cdct'!t po-utble uJidff 
tho II'.N. This documcn; was creatodon t2JQ91'201S os: .. a: t' under N lemts 01 AJA O«ut'!JttU·an·.Oemat"d'"' ~~ no. 20092102153 • and is Mt rot 
resaMI. '01$ Coet.a11t!r':l is ieeftsed by lbe .f\nlerlcM twh~ or hetilects lor Clrot!·llme ut.e C:dly, and Maynol be ftptod!K.ed prior 1o i~ ClCtl"pW..cn. 
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§ 3.6.4A Subject to the provisions of Section 4.3, the Archit«:t shall review and rospond to requests for in Ibn nAtion 
about lhe Contract Documents .. The Architect shall set forth in the Con1ract Documents the rtquiremenls (or rcqutsts 
ror intbnnation. ReqUC:.SIS fbr infon·nation :;hall inc:ludc:, ul a minimum, a Ue-tailed wriltl!ft statement that indicutes the 
~peciftc Om. wings or Sptcificotion~ in need of clnritictuion and the nature of the clarific:stion nequested. 111c: 
Architect's response to such requests shall be made in writing \\ithin any lime limits :~greed upon. or otherwise witb 
reasonable promptness. If appropriate. the Architttt shall preporc and issue supplemental Drawings and Sp«:ificntions 
in n:spon.<c to rcquc:sL~ for information. 

§ 3.6.4.5 The Architect shall moinmin n mord of submitt•ls nnd copies of subonitt!lls supplied by the Contractor in 
accordo.ncc with the requiremems of the Curnract Documents. 

§ 3.6.5 CHANGES IN THE WORK 
§ 3.6.5.1 Tbc Architect may authorize minor changes in the Work thot ore consistent with the intent of the Contract 
Documents and do not involve an adjusunem in tile Contrncl Sum or an cx1cnsion of tJ1c Con1rac1 Time. Subject to &he 
provision.~ or Secaion 4.3, the Architect sh311 prep3te Change Orders and Construction Change Oircctivc:s for the 
Ownct 's approval :md execution in accordance with the Conlr..!ct Documents. 

§ 3.6.5.2 The Architect shall maintain records relative to changes in the Work. 

§ 3.6.6 PROJECT COMPLETION 
§ 3.6.6.1 The Archite<t shall conduct insptttions to determine the date or dates of Substantial Completion and the dote 
of final completion; issue Certificates ofSubsutntial Completion: receive from lhe Contractor ond forward to the 
Owner, ror lhe Ovlner's review and records, written w~rranties and related documents required by the Conrrac1 
Doeuntems and assc:mblc:d by the Contractor: Md issue a fin3l Certific;;:ue fot Payment bilSed upon a final inspection 
indic;:atiog the \Vork complies with lhc requirements of the Contract Documents. 

§ 3.6.6.2 Titc Architect's ins1Jcctions sholl be conducted with the Owner to check confomu.1ncc of the \Vork with the 
requiremems of the Contrac:t Documents and to verify the accuracy and completeness of the list submiucd by the 
Contrnctor of Work to be completed or corrected. 

§ 3.6.6.3 When the Work is found to be substantially complete, the Architect shall infonn the Owner about the balance 
oftlte C.ontrncL Sum rtmaining to be p;1id the Conlrnctor. including the nmount to be retained front the Conu-aet Surn, 
if any, for final completion or corre-ction of IJJe Work. 

§ 3.6.6.4 The Architect shall forward to the Owner the following infonnation received from the Contractor: ( I) consent 
of surety or sureties, if any, to reduclion in or partial relc3Se of rel3inagc or the making of final payment; 
(2) :.tfficbvits. receipts., releases and waivers of liens or bond$ indemnifying the Owner against liens; nnd (3) any other 
documentalion required of the Conlr.lctor under the Contract Documents. 

§ 3.6.6.5 UpOn rcquc.'\t of the Owner.n.nd prior to the expirntion of one ye3r fro"' the d;ue of Substantial Completion, 
the Architect shall, without addition31 compensation~ conduct a meeting with the Owner to review the facility 
operations and perfonnanoc:. 

ARTICLE 4 ADDITIONAL SERVICES 
§4.1 Additional Services li .. cd below ore not included in Basic Services but may be required for the Project. The 
Architect shall provide the listed Additional Services only if spl!cific:ally c.h:signatcd in the table below as the 
Architec-t's responsibiliry, and the Owner shall compensate the Architect liS provided in Section I 1.2. 
(Designate the Additional Stn•ices the Arclrirecr shall pro\licle ;, the second colrmm of the table btlow. /11 tht third 
column indicate wlrtlher tht servic:e descn'ption is locattd irr Section 4.2 or iu on auached uhlbit. If in tm ('x/ribit. 
i<lcntify tile exhibit.) 

AlA Oocumoru 0101"' .. 2001 ~om'l(',l)' 0 151*"' .. 1t91j. tOP)'ffotltO 1914, 197& 1987, 1997 OI'ICI2007 by Tho Amcf)Q" ln:;I.QIIO 01 Ateh.t.a_o;, All rlghl5 
tO$ONOd. WARNING.: l11ls AlA Ooc:mnent ls Jlo'OI~d by U.S. Cop)Tight l.,.aw a.nd lnlomDtlonal fr~ll.tles. Un oulhorfzed reprodut.tlon or ~l s.trfbutWn of 8 this AJAflOoc:~111 , « ;a;ny po1tion o f il, m~y ro11u• l'n so~ro d YU and '"rim!n.;IJ p~altit'S , a net wil bt' J)ltn~cuttd 10 d1~ mad mum e xtcml po:ulblo t~ndt.>r 
the b w. this dOC:IJMCtnt w~s CleAted on 12~0t!J C$.48 11 \o'lldtf the terms ot AI.\ O~ents~O~M.I'.IIICI' .. O:Co r no. '20092 10283 , Ntd k 1101 1or 
res&e. ll'is<loCI..W'I'Ien11SDetr$Cd by the Amorican lns:ieklto ct Ar~ls lor one-:¥ne llSI! orty, and may 1'101 t:.e rtptoductd priOr 'Oils COIIIP!Olion. 
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Addlllonal Services Responsibility location of Service Descripllon 
(Architect, O"''tr (Sectioll4.2 b~lnw nr itr an txhibit 

or auaclled ro tlti.s document and 
Nor Prul'idedl iclemifi<d be/owl 

64.1.1 Proarammino II B:asic: Service 
&-4.1.2 Muhinle •>reliminarv desi•ns A Basit Service 
6-4.1.3 Measured drowinos A I Ra.ic .<;-.vi-. 
& 4.1.4 Exist ill• f~cifitie.< SUJVCVS II Busic Services 
6 4.1.5 Site Evalu01ion nnd Planninn 18203"""-2007) 1\IP 

. &4.1.6 Buildin• information modclin• II Basic Services 

. 6 4.1 .7 Civil ennioecrin• NP , F•• 
s 4.1.8 Lamlsca'"' ~csi.•n NJ> 

i & 4.1.9 An:hiteerurallnterior Dcsi•n IB2S21lL200n NP 
16-4.1.10 Value Analvsis rB2041>L2007) NJ> 

I 6 4.1.11 Deuiled cost es<imotin• A IR .. ;. ~-~; •• 
I 64.1.12 On·sile oroie« reoreseo10tion A Limiled Silc Visits· sec Sec. 4.3.3.2 
16-4.1.13 Con(omltd construclion documenlS NP 
I &4.1.14 As-dcsiuncd Record Orawinot A Basic Services 

I 64.1.1s ~onstructed Rctord Orawini!S A Basic Services 

I 64.1.16 Post occunaot';V evaluation MU 

I 64.1.17 Facilitv Suooon Services 18210"'- 10071 NP 

1&4.1.18 Tcn:tnt-related services Nl' 
I 64.1.19 Coordination of Owner's consulmnts A Basic Services 

I &4.1.20 Telecommunicalions/data dcsinn NP 
§4.1.21 Sccurily Evaluation and rlonning 

182061'>1...2007\ NP 
I 64.1.22 Commissioninu ID21fl'>L200'Tl Nr 
r&u23 Exte.I\Sive environment.11lv n:snn11siblc dcshm NP 
I 64.1.24 LEEo•ccrtificn<iou ID214""L200'Tl >JO 

I 64.1.25 F>sHmck desi"" services N1' 

I 6 4.1.2& HiSioric Prcserv:uion IB20S""'-200n NP 
§ 4.1.27 ~umiture, Fu~~shings~ and Equipmenl Design 

NP B2S31lL2007 

§ 4.21nserl a dcsctip<ion of each Additional Service dcsigna<ed in Sec<ion 4.1 as lhe Arehitccl's rcsponsibilil)', if not 
funhtr described in an exhibit BIIGChed tO lhis document 

AlA Ocx:ulll'-ll' 8101 1•- 2007 ' fOntWtly U151 '"'- \V97a, Co~ytlghiQ 19U. 197$, 1987, 1997 and2007 by Tht hnCICoiln 1nU..IUie d Arc.n:tcc.ta. All rllhll 
tdetved. \YA.RNIJtG: This MA:'Ooc:U~nCN lJ PfOht<led by US. Copyright l•w tAd &rtt.erntdonat TreatJe~ UNUthorb~d ~produttlcl\ cr dlsttlbutlon o; g 
this :JA(}Documfl'ftl, or :ant e»rtl on ol il. m.JV rnult i" .Mvt'ft t;t.,.l•n.cJ (.11Minall)l.!o~lito s, lnd wW be ptOSCIC'-'f~tllo lhto m ;uo.ir'!1Uil'l ertcnl poulbte 1m<lt, 
thll , . ...... ll'lis cloo.II'IWtl'll wa' c:nJ<Uecl en 1VOMOI5 oe <~8 '•' 111de1 fw •~~ ot AJA Docul'lleriS·on·Otm!):r:d"' ortle• no. 200!1210283 • and rt no1 tot 
tC$a·e. Th$ dca..-T.est1 is~...td by the Ameflcan ~Stib.:e Ol ~hilet&S ICr«.e·lii'M: ~e OI'Jy, <b".t:l N '! 1101 be lf!~pdor 10 its CCW'I'IP:es.:ln. 
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§ 4.3 Additional Services IU3y be provided a ncr execution of this Agreement. without invalidating the Agreement. 
Except ror services required due to the rault of the i\rchitect, 31lY Additional Services provided in occordance with this 
Se-Ction 4.3 shall entitle the Architect to comp~nsation pursuant to Section 11.3 and an appropriate otdjustmc:nt in the 
Architect'5 schedule. 

§ 4.3.1 Upoa~tcog,.b.iag the aced 10 pe~«wm-the-fofktwfflb /'altlititMftl SerYieu, the AFehi1ee1 shall ~e Owner 
with •e:asotmblc ptOiltpntcss m;d CXjJiaitt tl1c facts ·•••d t i•co•••ston•ces gi»i11g eisc to il•c titcd. T11c Atcllitcctslhtll 110t 
p1 occcd to pzo• ide titc fvlloc; iug SCi ;ices Utitil dte i\ichitcct rceciew tltc Occncr 's h i i tCCJi audiorizatiou . 

• t Sea c ic.cs ncccssitaccd bJ .s dJJngc in the fnitiJI lufvnnJtiou. pttviuus ins auctions oa apptovuts gi;cn by 
the-&;\ her, 01 .1 mutcaial chauge iu the P10jcet iacludiug, buc uot limited to, site, qualit) , complexit). 
Lhe O·vn.:u'&.ssheEhtiB er bwdgsl fer ~es1 ef the- Werlq er f:H'eeuternertt er tlelinty n~elhed; 

.2 Sea c ices atcecssitJted b) diC O•~•tcc 's tcqucsl fo1 exb:oui• e en• homttenbll) JC3pousiblc desi;•• 
altcan:ni• w, such as miquc S)stcut designs, iaa·d .. ptb ttiatca iat acsCJidi, cucagy model hag, 01 tf!ff)" 
ccaificatienj 

.3 GhangiHg er eelil'ing pRH'iewsl)· JifBJiRREIIRStJ\IA:lerH:5 efSf!A'iee ueeessilated lly lbe enaetmenl OF 
re tision of eedt!l1 lttn:S er :rcguiRliens eF eRieio1 inlarpFela'ioRs; 

..4..-.-Cii··n·iccr pcccuilalcd h)' deGifiiOtHi nfthe Qwnernet A!tltlered in e: li:nel) ili.ltSIIICI ot Gil) nthti failwe uf 
ptifviiDatiCC Oil dJC paat of dtc 0Niltl OJ the 0 Wilt( ' 3 COil3ctlli:sits OJ CCiiliftCtO:l; 

.5 Ptcpasing digiwl cbta fv• tJJttSII&issioJr to dJc Ot.oca 's cuusolt;ntts ;wd WiibJctots. 01 to odaca 9nrtct 
A:I:HheFizul reeipieel:9, 

.6 Plefl8f&t:i8h afdf!'5ign anti deetttnf'IUBiion fer elf(llt8te bitle• p.epesel ltqttt:li:S pzepcscd b) tlte e .... u J 

.7 PttpaJ:ortiou rv •• Jiid JhtiidJUCC at; a: public plt.JCiil:fHion, lliCCti••t Ol l\e8tiuc~ 

.8 P•cpantion fvr, :md aneudancc at a dispute tcsolacion ptocced:btg 01 legal pwcec4iug, cxc~pi « lith; dit: 
PtA!kilacl is puty •hcre•o· 

.9 Evehtebon oftbc quali6eatiosll ofbiddczs oa pccsoJU peoc idiug p1oposals, 
:49 Cork!:ttltatioa con:eCJsoing repllcez:let•t of Work rtJt:t1tit•A fi:om 6:s e or Otl1t1 eatuc ddzi110 C:OitJb't:lcti¢11~ o • 
• H .\ssisteace lt'J the TnitiRI t:>eeisi9t..Mfl1U!F, ifatileJ llw.ttl-th&.A.r~ 

~To avoid delay iu the Cvnsttucciun Phase, the At chitcu shall pauvide dJc fvllowhag Additiomtl Scr u;: ices~ Jiolify 
-the 0 "r.ner ···ilh rea£anable promp~1!!B, Bt~pffltrHhe facts 8tttl circutaatanecs gi' i••& • isc to tlcc Jiccd. If the On ' " ·' 
su\tsequenrly tJeteFmi-Aes !:hat all er ~ans efthese sefYieu ere nel r-equired, lhe G•1aer shell ti, e prentp! ••tiHen: rtettee 
4o the AF&hilu l, and I:Be G'Y't1e: shnHha :'t "" furtJur ebliset~tt,e't~tt Arehiteet ft>Mh'\T..tC"":iti'Yic:e.t. 

1 R•,i•wiog a Go=t·to·'• .,lbo>liua'-'>u~....rrom the tY~miaal :.ehed•l• egr~ 
Atthiteet~ 

.2 R:e:spouding to the Conuactvt's ICqucsts fin iufo•mation dhJt ate not p1cpaacd jo accordance e<·idi lin: 
Cuuuact f)ucmuctaLS ot wh .. Je sadt htfotttlJtiOJt is available w dte Omuactm Hmn .t c.uefut study .bid 
comp.uisou of dee Cunuau BotOIIIChts, field Wiidhions~ OdiCJ OWIU!I ·i'fOYIOcd lriio:umtnm., 
CUDUOClOt-pitpmed COOtdinadOii dmwiugs, Vi ptiVI fJVj"t w acspoudenee Or deetUiitUlB:liOfl; 

.3 P1cproiug Clrangc Otdcrs and CotiSUoctiou O•ausc :Bitccri ;w that rcquhc e;:aluaciOir of Corib .. ctoi 's 
prepesa:ls Mid sttpperting tlat11, er the prepatnlien er re • isien of&ss.ktut•enb't eFSc: • ice, 

.4 E• aluatln0 tw extwsi • e uwnbCJ of Claims a:o the Initial Dccis:cu Maktt, 

.6 £ • al~etin0 Jtt\llslitt~tiettt tsrOJ'&, ed h)' the Owner or Cenlfil&let anti n1aking '"~&e'tUOI\C fld' ' i&ion51& 

lustaumcats ofSc1 • ice tCJttlling lhereffeHt; er 
.6 +a tfle e1nehtthe Atehiteet•l Bttlie Rep, iee.1 ore afieetett, prR• idii•A Cen8li'l>ttrie" Phooe Sea'Yiee!l 69 

da)•s a ncr(' ) the dare n'Snb&tantiaJ Cgt~ti9A or~:ho Werh er (2) the Mlieipatcd dare o!Sub:\tJiili,d 
CompiMiO" iden•ificd in 1ni•io1 1n£0;:wation, ·· ·~is~e''er is @BRie~; 

§ 4.3.3 Tite Arthitecl shall provide Construction Phase Services cxcxcdin& Otc limits set ronh below 35 Additional 
ServiCe$. When the lienilS below arc reached, the Architect shall notify the Owner. 

-:'1 Two ( 1 ) •c;icns ofcoctrShop B~auing. P•vducc Baw item, sample and simila1 sulm1i1tal 
oFtheCeo.._ 

.2 'f"no (ol) ~ isiG pet momh co 1he .lite b) the r\tchiccct o•CI the dm.llio•• of the Ptujccc dw h•g tOIIJih uctio11 '" £d mt1Htffy 

.3 Two ( 2 ) inspections for any pon ion of the \Vork co lletennine whether such ponion of the RlaiHied. 
Work is substanlially oomplcto in accordance with the: requirement,; oh he CtJntracc Oncument$ 

.4 T\VO ( 2 ) inspections for any portion or the \Vock to dctenninc final completion 

§ 4.3.4 lfthc sctvicrs c-overed by th i~ 1\grccrncnl ha'c not been comph:tcd witllin thirty·si~ ( 36 ) months oi 
the tl;.~tc ofth i.s AgrccmcnL through Oil fault of the A«:hitcct, extension of the Architect 's sen: ices beyond lhat time 
sh:lll he compcnstm:d as Additional ScrvJccs. 
AJA0oc:o.rmcn1 U101•• - 41:007 COtmt:riy 8151 •• - 11197). Cop)Jigh(Q 1$74. 1971. 1SS7, i ft7 11111CSl:007byTho .Am~n !n\111\l:o 01 A.tc:Ntccls. AU riGhts 
res6r\'Cd. WARNt."'G: lid$ AlA Ooc.;,unent Is ptOC4~ by U.S.. Copytight ~aM IM~"'.Uon .. ftearlu. Unluthoriu d te prodl.leUon or dlsttlbutfon of 1 0 
thl~ AIAf! Oocumcn\, Of any por1i01'1 c l h. May t«uil in se....ere cjrij o11nd criminal pen»ti('s. ~nd Vl'iil be prosecut~d to the m""'lmum n t .:lll ~toibk um kt 
ihl \1\tt, lt't11 dowm~nl was CIOAIC:'CI on 12..:1912015 oa::~s· 11 und~ 1110 IOI"Mfr (II AJA Ooeum.trtl$·on.Cetl'lar.d141 ore»• no. ;(1()9 2102'83 • .0110 ts not lOr 
'ou:.. lti$ ~.col i'S 5ccnsed t:YJ tte A-r.erlc-an rn~lh.!e ot Arttt.:t<ts IClf ooe-1:me ute t:dy. and rr#t not be tepooduCfd I)N:w 1::1 It$ ccm~n. 
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ARTICLE 5 OWNER'S RESPONSIBILITIES 
§ 5.1 Unless otherwise provided for under this Agrccmcnl. the Owner shnll provide infonnntion in a timely manner 
regarding requirements for and limirations on rhe Proj.;cl, including a written progrurn which shall set forth the 
Owner's objectives, schedule, constraints :md criteria. including sp:'lc:c l'tquiremcms nnd relationships, flexibi lity, 
expand3biliry, special equipment, systems and site requirements. Within I) days 01fter receipt of a written request from 
the Arcbitecr~ l1le Own~r sht'lll fun1ish the reque:sted informntion as necessary :md relevant tbr the Architect to 
evaluate, give notice of or enfOrce lien righto;. 

§ 5.2 The Owner shnll csmblish and pcriodicolly updote the Owner'• budget for tho Project, including (I) the budget 
for the Cost of the Work as defined in Section 6. 1; (2) the Owne:r•s uther costs; and, (3) reasonable contingencies 
related to all of these costS. lflbe Owoer significantly increnscs or decreases the Owner's budget for the Cost of the 
Work, the Owner shall notify the Architect. The Owner and the Architect shall thercafier agree to a corresponding 
chilllge in the Project's scope and quality. 

§ 5.3 The Owner shall identify a representative authorizrd 10 act oo the Owner's bcha.lf with respect to the Project. The 
Owner sha.ll render decisions a11d approve the Architect's submittals in a timely ma.nner in order 10 avoid unreasonable 
delay in the orderly and sequential pto&ress ofthc Architect's services. 

§ 5.4 The Owner shall furnish surveys to describe physical characteristics, legalli1nilations nnd utilicy locations for the 
site o f the Project. and a written legal description or the site. The surveys and legal infonno.tion shall include, as 
applicable, grades and lines or 5treets1 alleys, p:wernenlS and adjoining property and structures; designated wetlands; 
adjacent drainage; righlS·Of·way, restrictions, easements, encroachments. zoning. deed restricaion.s. boundaries a..nd 
contours of the silc~ IOt:atioos, dimensions \lnd necessary dtila with respect to existing buildings. other improvements 
and tre.c.s; and infonnarion concerning availuble utility services and Jinc$, both public and private, above :and below 
grade, iocluding invertS nnd depths. All the inform3tion on abe survey shall be referenced to a 'Project benchmark. 

§ 5.5 The Owner shall furnish services of georecl1nic~' l engineers, which may include bul arc nollimitcd to test 
borings, 1esr pits, determinations of soil bearing v;tlucs, percolation tests, evaluations of hazardous materials, seismic 
ev:Jiuntion, ground corro!iion tes-ts ::lnd rcsistiviry testS, including necessary oper:ltions tbr nnricipating subsoil 
conditions, wilh written reportS and :tpproprialt recommendations. 

§ 5.6 TI1c Owner shall coordinate tl1c ~Cr.' ices of il~ own eonsultru:Jts with those services provided by the: Architect. 
Upon the Architect's request, t11e Owner shall furnish copjes of lhc scope of services in lhe contracts bel ween lhc 
Owner and the Owner's consultants. The Owner sh3ll furnish the senrices of consultants other thnn those designated 
in this Agreement, or authorize the 1\rchitect 10 furnish them as :m Addition:a1 Service, when the Architect requests 
such services and demonstrates that they 3r'C reasonably required by the scope of the Project The Owne.r shatl require 
th3l i t$ consultants maintain professionaJ liability in.sumncc as appropriate to the services provided .. 

§ 5.7 The Owner shall furnish tests, inspections and reports required by law or lhc Contract Documents .• such as 
~tructur31, mechanical, and chemical tests, tests for air and water pollution, and tests for hnardous malerials. 

§ 5.8 The Owner shall furnish all legal, insurance and :~ecounting services, including audidng services, th:u may be 
rea.sonably necessary at any time for the Project to meet the Owner's needs and interests. 

§ 5.9 The Owner shall provide pro•npt wriucn notice to the Architect ir the Owner becomes awnre of any fault or 
defecr in the Project. including errors, omissions or inconsistencies in d1e Architect's lnsuumc:.nts of Service. 

§ 5.10 Except olS otherwise provided in this Agreement. or when direcl communications have ~en specially 
authorized, the Owner sh<1ll ende-avor 10 com•nunicate. with the Contractor and the Architeer•s consultants through the 
Architect abou1 matters arising out of or re l~ting to the Contract Documents. The Owner shall promptly notify the 
Architect of any direct c-ommunications that m::ty arrectlhe Arthitrxt's services. 

§ 5.11 Before executing the Contract for Construc-tion, the Owner shall coordinate 1he Arehih."Ct ·~duties ond 
responsibilities set fonh in the Co111ract for Construction with the Archite~;l"s scrvkcs set tbrth in this Agreement. The 
Ow11er shall provide the Architect n copy of the executed ag.reemenl between the Owner :md Controctor, including the 
Gencrol Conditions of the Comracl ror ConSfrtiCIIOn. 

§ 5.12 Thc 0\vnc-r shall provide lhc Architect access to the Project site pr-ior 10 c;omnrcne-emc:nt of the \Vork and sh:.H 
oblignt.:: the Contrnctor to provide the An.-hitt:cl t!ccc::ss to th.:. Work wherever it t.S in prcJ)<Irlltion or progress. 
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ARTICL.E 6 COST OF THE WORK 
§ 6.1 For pu.rposes of Otis Agreement. the Cost o f the Work shall be the tol:ll cost to the Owner to construct all 
clementS of lh~; Project designed or spcciricd by the Architecc and shall include contractors' gcncml cunditions c..~$1.$, 
overhead and profit. 1l1e Cost or the Work doc-s not include tJn: compensation of chc Architect, the costs of the land. 
rights·of·way, financing, cont.ingcncics for changes in the Work or other costs th:Jt arc the responsibility of the Owner. 

§ 6.2 Titc Owner's budget for dtc Cost of the Work is provided in Initial lnfonnation. ond may be adjusted throughout 
the Project as required under Sections 5.2, 6.4 and 6.5. !!voluorions of the Owner's budget for the Cost of the Work, 
the preliminary estimate ofthc CoSt of the Work ond up<loted estimates of the Cost of the Work prepared by the 
Architect, represent the Architect's judgment as a design professional. 1t is rt!Cognizcd, however, that neither the 
Architect nor the Owner has control over the cost of labor, materials or equipment; the Contrnctor's methods of 
dctcmLining bid price.<; or co1npctitivc bidding, mari<ct or negotiating conditions. Accordingly. the Architect cannot 
and does not warrant or represent that bids or ncgolintcd prices will not vary from the Owner's budget for the Cost or 
the Work or from any estimate of the Cost or the Work 01' evaluation prcpJircd or agreed to by the Architect 

§ 6.3 1n prepa.ring estlmutes of the Cost of' Work, the Architect shall be permiued to incluc.lc contingencies lb r design. 
bidding and price escalation: to determine what materials, equipment, component system$ and type..~ of construction 
are. to be included in the Contract Documents; to lllllkc reasonable adjustments in the program and scope of the 
Project; and to include in the ConLract Documents :.ltematc bids as m:~y be occessory to adjust the estimated Cost or 
the Worl: to meet the Owner's budget for the Cost of the Work. The Architect's eslimate of the Cost of the Work shall 
be based on current area., volume or similar concepru31 estimating techniques. If the Owner requestS dclaitcd cost 
cs1im:11ing services, the An:hiC<:ct shall provide such services ns an Additional Service under Article 4. 

§ 6.4 If the Bidding or Negotiotion Phose hos not commenced widtin 90 days oficr dte Architect submits the 
Construction Documents to the Owner, through no fault of the Architect, the Owner' s budget for the Cost of t he Work 
shall be odjusted to reflect chnngcs in the general level of prices in the applicable construction morket. 

§ 6.51fat nny time the Architect's estimate of1hc Cost of the Wolk exceeds d1c Owner's budget for the CoSt ofd1e 
Work,thc Architect sh:~ll mnkc appropri:uc rccommcnd:uions to the Owner to adjust the Project's size, qu:~lity or 
budget for the Coot oflhe Work, and the Owner ~hall coopcmte \YitJ1 the Architect in m3king such adju.c;trm:nts. 

§ 6.61fthc Owner's budsct for the Cost or tht \Volk Otthc conclusion of the Construction Documents Phose Services 
is exceeded by 'he lowest bona fit.lc: bid or negotiated proposal, the Owner shall 

.1 give wriucn npproval ofnn increase in t.hc budget for the Cost of the \Vork; 

.2 authorize rcbiddins or renegotiating o fchc rrojcc:t wiLhin a reasonable tlmc; 

.3 tcnninate in accordance with Section 9.S; 

.4 in c.onsulration with the Architect, revise the Project progrnm, scope, or qu3lity as required to rcduc·c 
the CoSt of the Work; or 

.5 implement nny other mutu~lly acceptable alternative. 

§ 6.71fthc Ownerchoosesto proceed under Section 6.6.4, the Artbitcet, without additional compensation, shall 
modify the: Construclion Documents as ncccs54ry to comply with lhc Owner's budget Cor tJ\c Cost or1hc: Work at the 
conclusion or the ConstrUction Documents Phase Services, or the budget as ndjusted tU\der Section 6.6.1. The 
Architect's modification of the Construction Documents shall be the limit of the Architect's responsibility under this 
Article 6. 

ARTICLE 7 COPYRIGHTS AND LICENSES 
§ 7.1 The Arehiteel and the 0\vner warrant that in transmitting Instruments of Service. or any other infonnation.thc 
transmitting party is the copyright owner of such infonnation or has pennission from the copyright owner to transmit 
such information for its usc on che Project lfthe Owner 3nd Architect intend to tronsmit Jnsmunenrs of Service or iJOY 
utht:r infomlation or documeu1a1ion in digil::ll fonn, they shall cn<ft:.avor 10 cst3blish nct:e$$;,~ry prorocols governing 
such ttansn1i$$ions. 

§ 7.2 The Architect tlnd the Architect's consuhanLS shall be deemed the nudtors nnd owners of their respective 
rnsli\Jmcnts of Service. including the Dmwing.s nn<l Spccilic:otions. nnd shnll retain nil corncnon lnw, sU\tutory nnd 
other reserved rights. including copyrights. Submission or distribution ofJnstrumcnts ofScr\'icc to meet official 
rcgulntory t•equirements or for simil3r purpo~cs in connection with the Project is not to be cllnstrucd O$ publication in 
dcrogtuion of the n:sc.rved rights of the Archilcct ;md the Architect's consultants. 
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§ 7.3 Upon cxl.-cucion of dti! Agreement, the Atchitcct grnnLS ro rhc Owner a nonexclusive license to usc the 
Atchitcct's InstrumentS ofS::rvice solely ;:~,nd exclusively for purposes of constntcting, using, m3int::tining. 3ltcring 
and adding to Ute Project, provided dtat the Owner substantially performs its obligations, including prompt payment of 
all sums when due:, under this Agreement~ Architect shall obtain simi I :at nonexclusive licenses ftotn the 
Architect's coosuh<Jnts consistent with this Agreement. The license gtantcd under chis section permits the Owner to 
authorize the Contrnctor. Subcontractors. Sub-subcor\trnctors, and material or equipment suppliers, as well as the 
Owner's conS\IIrrmts and separate contractors. to reproduce opplicublc portions of the Instruments or Service solely 
and exclusively for use in pcrfonning services or construction for the Project. If the Architect rightfully tcnninatcs this 
Agreement for cause as provided in Section 9.4. the license granted in this Section 7.3 shall tenninate. 

§ 7.3.1 In the event the Owner uses the lnstn.unents of Service: without retaining the aulhor of the Instruments of 
Service. the Owner releases lbc Architect nnd Architect"s consultam(s) from all c laims ond causes or action o.rising 
from such uses. The Owner, to the extent pcnniued by law, funhcr agrees to indemnify and hold hannlcss the 
Architect and its coJ\S,uhants from all coscs and expe11Ses. inC-luding the cost or defense. related to claims and causes of 
uction ::sssc:rtcd by any third person or tntiry 10 the ~:<tent such costs and expenses arise from the Owner's use of the 
Instruments of Service under lhio Section 7.3.1. The tenns of this Section 7.3.1 shall not apply if tho Owner rightfully 
tenninates this Agreement for cause under Sec-tion 9.4. 

§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied 
under this Ag.reemeot. 'T11e Owner sbnll not nssign, deleg:uc, sublicense, pledge ot othctwisc LransfCr any liecnse 
granted herein to another party without the prior wriltcn agreement of the Are:hitccL Any una.uthorized use of the 
ln~tn.tments of Service shall be at the Owner's sole risk and without liability to the Archilcct and the Architect's 
consultants. 

ARTICLf 8 etAit~ 
§ 8.1 GEIIERAL 
§ 8.1.1 The Qwnef ewJ .'\:zeh:iteet shell c:c:nmcliu ell elailu!end eat1sc3 ofcet~•hGihti iu eoHtJact, to•t. o• 
otlacrwise, agahrst the othca a1ishag out ufoi ttiJtcd to dtis ltgacciJICUt i•• Jcto&d;;o•c. .. hidt tlte tcqcitczaltllt:s ofilt .. 
mc.thod of biudin£, disput ... ICJofuliou sclcct .. J in tltis /c0 1Ctm .. ul"" .• itbiu tbe p .. cicd specified try epplieablc Ia", bbl in 
nny case AO' m~he-&ate-etSuboouttiel Cemple1:en o(lhe ,,.loJk.l1•e O••••u :utd 1\ichitcct <Cai cc 
all daitfl& aOO 63Y6e!i Af ac~en nat £0tfllll~fHKIC9f-donee uoith ~bis Seelie~. 

§-"~h~\Hiamage& aA ~ b)' frBpen.y insURUHJe, 'he 0"'RU ll!KH\1"ehi4eel v·ah•e all t:tg.h~olMt 
oaeJ:t ether aRd agai"st tfle eantreelers, eattsultent'l~ ssc••t:J and ct••piOJCCS of the oth ... e fa; dmtagb, cxccjn sucl1 1 igl1ts 
e9 they m~<rthe p<eeee~ efs~t ins•mneo "' 5el-foolt U. Ah\ 9eoomentlo29 I 2QQg, Geaerol Condition! of 
the CaRtFaGt IGr Cen&tA~i9G. ~o O···r\Of'OI'Iho A~( I, ac a~~·~ho ¥9AttaG{~~a~ 
&g.tRtS &Rd e~t~Jeyees ef&Ry ef theJM similar weiveffi in lit: er ertke ather f!BFties eAttff\eFeteEI hereifl. 

§ 81 3 +Re Arekiteet Md Qwtter waive eensettttentiol demnoel rbt eleisltt, diJpatcs 01 othct mattcas iu question ru ising 
Otst eFe: aelolinb to thi:s At;teemcut. "Fiiis mutual wai '" is applicable; wid10at limitation, to atl consequemial damages 
due co citltc; pmt)'s k ra&tbtatio•• oftlris Agtceu•ent, except as spcci6caiiJ ptoeidcd itt Scctio•• 9.7. 

§ U MEBII'<fltlN 
§ 8;2.1 .'tat) claim, dispute 01 othCi aa1atte; i11 questiotr aJisi11g out ofu• tclated to d1is AgJCCIIICiit shall b\; subject to 
me1i?'ioa as a eoaditieA pr~GeEieeH te llindi~tg dispttte ielbltstion. IF such mailca relates 10 ot is die sabjcu of a lieu 
alising out ofthc lu chitcct"s scuico, the Aaehitccc IIIJj pwcccd in Jccmd:mce wid• applicable lan to coznplj "itli 
the lien netiee er filing eleaellineN JlfiAF te reFiehnien arUte nmuer \lr FAedietiett or IJy IJineling diaJnHe resehuieA. 

§ 8 7 a The 0"'A('F {IR~(i' Shiifll Olltk"U"EIF ta reserve el&ims, dispttte:t-ctttd-otJ•e• i i ibllti $ iu q uwliOJI bctwc ... Oi titCIU 

by sttedltuicn ·~ liiciiJ anicss the pa;ties ttzotoally agtcc od1tz n ise, slmJI be acbatiuisttt(;d by tlzc JOiitt iam A1bitrador1 
/uso .. iaaiou in aeeozdancc nillo its Construction Industry Mcdialiou Pau .. edmw iu effect ou the date of the AgtcenRnt. 
1\ rcqw;sr fQr mcdjNjM 5'h3!! bC l=J:32cfC ill "'d'iiJQ1 dtJi''(!(tH:l hJ lhQ Either J38ff)' h~ the ,\greement, fiJid: filed h itiJ the 
pcuou ot e•ttity admiui.UCJing the m .. di.niou. The 1tqncs1 llhfj l>c iihidc cuncmactiil)' wilh iht fi liug ofa tomplaim 01 

gtbcc appmpri1'C dcma·1 d fur bio.Jing ditp'IW P"'Oii1 liCI1 bttt
1 

in t'''"l:t t"toPII1 P'l"di·~ ,.hal( prQG"C;\1 iR 3!J":IRC<• Of 

bm.clj~ •· · ' . ~>entHu:;, ruedintion fo• " l'a io:d of68 d.rys floaulltc d.nc 
offiliug, "''''"·' st.<jcd f01 a lonsco l"·~*'>fthe P"li<> oo eOt<rH>tder.ll'oOH~'11f"""'-~ 
SI1)'Cd p•wu1nt 'O this 'Scc•ion, the pa•·• icr m7y POI'I" ibc!cr~t pP::lc•ed to the selection of the ;ubi.t~~'pon 

............. ~~~·~ 
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§ 8._2,3 'Fhe parties 3hftll shau: lhe ntcdiotOJ 's N:c 1111d IIH) tiline foes equuliJ . The mcdilllion sh.ill be held in the pl.iCt 
where 1be p .. ojec' ir 1ocated, •mien· ano&h..:r hx:ati9Jl i& RlutuaUy agreed upet\ ·\greetnz•Hs reaehed in tHediotieR s~oll 
be cilf'cuecablc us scttknu:nt H0 1Ct!ln:::niJ in ttn} cetul ha•iut; jutisdictiou thc~eu[ 

§ 8 2 4 "tl:4c paFti" de Ret rD6elve a disptHe lhFeugl\ mediatieR IHUJUUittt6 thia Section 8.2, the method of binding 

t'CI)tc,;/1; die app;op; ill it box; tfilw 8MICI and 1\ ithiitli Jo nm JtJ\ti u ,.,,,.;,,.: ufbi;tcli••b c\·,,,,,,g, s c.w•'-lctiOJt bc!t:J••· 111 

do nm wbreq"c"''J" as·er ; .. "'riti·•s 19 P biwl,.·tg disf9111t n.;o!miasl :llt'l'lictt/ aro'w h'ztJ; t !:itisoticm, ''" rNJpmt "i.V be 
it!lOo'ecd in U com 1 ojcomptlthl jw iJ4fitl ioa .) 

0 "rbiu:atieA pUr6liaAita Seetien 8.3 aflhis ,A:gFeeMtttl( 

(ifl Liti;e:tio•• in a coo•t ofcompccc&njwisdiction 

§ 6.3 ARBITAAli9N 
§ 8.3.1 If die jJaJti(!.'.. 1m we selected mbit&.stiu•• .u tl tt i liCilil'Jd: ((h hi•tdtt~ttHef,ffiut-kwWn •• &.J\i#:...A.Qtceemcn'1 'ny 
claiR~, dis~Yte er ether mauer iA questien e:Fisin; etll ef er T'el&tetl te this At:FeettleRt sttbjeet te, bttt not re3etvetl b), 
mediation shall be stthjeette orbHt:etitilt-whteh;untes~H~»uttttllye,Jtet odttrwbe. shall be adminiJte•ed b) 
tlie •\meriean Arbit1atien •\s3ocin1ion in uecotd •• ucc u ith iu Conshaetionlndasui /ubiuation Rules in cffat 011 the 
-l-mttl-fot mbittstionsh.'tll be made iu n•iti11g. d ... licCJcd to dit odstt patty co d1is 
~lfl~l\o.p<>f60f...,_lil¥-'lllmin~"'l"'~""'~ 

§ B 311,• d<.mand forarbiCJ.1~ll....,..t<reOI'Iiff.ll-><•.renli) ,.;!h t~c lilins of a ~<quest ll:n mcdi>tion. 
but·tn·oo e'lf'nt shall it be ftletle ttReMhe tlete when the in3titttt.ien ef legul c• cqttitnblc p•cc(cdinss b:ucJ on the cluim, 
dispttte e: ot:he .. •·metfer-tn·qttt:,-tior~d be:: barred b) the upplic:ublc J!Ott:itt oFiitrtit..,tiot<J. fot St;)t\1(c oflihritatiOIIS 
f)UfJIOSes, Reeitll efa wriUtrl dwuUtd f01""111'bitrnt+on-b) the person oa entity Jdministc• ing dn. acbillalion sh:all 
constitut- the i::t;stitutioa oflegal 01 cquil.tblc ptocccdings based en dit claim, disjJUtt OJ otltci iiioihct in question. 

§ 8.3.21=he ret egein& Ot;feelfll!llll6 8tbitmte-ttnd-ofhti ftbiCC:Iiitilt:s to :ubitmtC"\l'itfr..ii .1dditioual per SOli Ci en til) duty 
conscn'cd ro by pltties to rbis "grccmeP' sh"l he spedfit211)' enfop;Mb1e in acconhnre urjrb app1icablc hU' in any 
eew'l havH&e.jtttisdietiou d1tacof. 

§833 "Rt1 a"'ard Fi!lulered \ly the el'bitrater(!i) !thall be Anal .. diidjtidgmclli iliA) be tii l ticd UJA>ii it in :a"oJdauce wid1 
OJ)plieable len in ftSI)I co1tol lta•ingjUILdictioll thtitof. 

§ 6.3.4 CONSOtlllA'IIIlN OR J OINDER 
§ 8.3.4.1 EidiCI p::Ut}J at its sole disc&ction, iihiJ consuliddtc au mbib a lion conducted undca chis AgJccmcm with any 
cthc1 wbit:aticu tu ;;hich it is a pa•tJ ,no;idcd chat ( I) the a•bioacicu Jg•cu••un goiitlhillg the othct aabiuation 
penni'£ somolidatignj (3) sl:lo 2fbit~R5 te lao G9ASelidatBd 6Ubsl9t\lially in :'Ol :'e eomtttetl qttC9tions oF lttw 01 fac t. 
ant! (3) the mbibtttioas c•nploy •au ttl i;allJ si•••itar plocedu•Ji • ales a•td JtiCthods f01 sclcclh•g a:ebiu atot(s). 

§ 8.3.4.2 6i1her pur.,,J 111 its 5ttte-dise•etiuno tl't'C')""itttft•tlc b) joindti jiCIJous 01 cutitiw .tl1bstanti3ll) iu• ol• cd iu s 
c::eubnon qbtstien 6f len Ct fact n hose piCJCIIct is •cquircd if complete 1 clicf is to be .tt<:oadcd iu a•biu.clion. IJIO( idcd 
tltJI the p.u ty :1ought to be joit1ed eo;&Stilb i11 Nt ith1g to soclt joiltdti . Coiistiil co .11 biuado11 htool \littg Jil .iddhibls.tl 
pcoson o. catit) shall nul cou:stittttc wuJcrlt tb tubibuliun uhH) cluim. dispdEe ot t>lht:i :f!dtltt in f:ltJ<:ltitul 1\ibl 
dele: ibcd iu tlu:.""'W''rlten tOUS\."ttt~ 

§ 8.3.1.3 Th< Ounc1 tt11tl J'&~chitat gwut to mt) pcauu v• cn1it) m.•de u p.til) to sa s•bihstion cvuductcd andc: this 
Section 8.3, cthethe• b) joiudCJ 01 cou.\olidJtion. ~IC same • ishts ufjoiudc. eud t<:liiJoEdetion n.• the 0 ;;rtef'1tftd 
Aschitcet b iu:let 1l\i6 A.toreeme1tt: 
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ARTICLE 9 TERMINATION OR SUSPENSION 
§ 9.11fthe Owner fails 10 make payments to the Architect in accordance w1th this Agreement, suc:h failure shall be 
considen:d substantial nonpcrformunc;c and C'JUSc fur rcm1ination or, at lht Architect's option. c:ms..: for susp..:nsion of 
pcrfom1ancc of services under this Agreement. If the Architect dcclS co suspend services. the Architect shall gh·c 
seven days' wrinen notice ro the Owner before su.spending services. In the event of 3 suspension of scrvi<."'CS. the 
Architect sh:lll have no liability to the Owner for delay or dilmngc caused the Owner bec.1usc of such suspension of" 
.cocrvicc:;~ Before n:~uming ~crvice5, the Architect ~hall be paid all ,c;,um"' due J1ri01' lo ~u~pen$iion ond ;my cxpem:c:..\ 
incurred in the inte:fT\Iption and resumption of the Arcbitccl's services. The Arcbitcct•s fees for the remaining services 
nnd 1he 1in1e schedules sh•ll be cquitnbly ndjusled. 

§ 9.2 If lhe Owner suspends the Project, the Architect shall be comp~nsatcc.l for services pcrforml!d prior ro notice of 
such suspension. When the Project is resumed. the Arc-hitect shall be compensated for expenses incurred in 1hc 
inccrruplion and resumption of the Architect's scJViccs. The Architccr•s fees ror the remaining services and the time 
schedules shall be equilnbly ndjus1cd. 

§ 9.3 II'the Owner suspends lhc Project fbr more than 90 cun1ulativc days ror reasons other than 1he fimlt ofrhe 
Architect, the Archit«l may tcnninatc this Agreement by giving nnt less than seven days' written notice. 

§ 9.4 Either party may rcnninntc this Agreement upon not less th:m seven days' wriucn notice should the: other party 
fai'l subs1anri3Uy to perfonn in 3Ccordanec wirh I he tcnns of1his Agreement through no fauh of the party initiating the 
1crminarion. 

§ 9.5 The Owner may lerminate this Agreemem upon nollcss than seven days' wriuen no1icc to the Archiletl for the 
Owner's convenience and without cause. 

§ 9.6 In the event of termination not the fault of the Architect, the Architect shall be co~npens<ued for services 
pcrfomltd prior to termination, togc1hcr wilh Reimbur~ble EXJX:nscs d1cn due ond 311 Tcnnination Expenses as 
dcfmcd in Seclion 9.7. 

§ 9.7 Tcrmin:uion Expenses ore in addition to compen~tion for the Architcct•s services and include expenses direcdy 
anributable ro tem1inalion for which the Architect is not otherwise compensated, plus an ::~mount for the Architect's 
uruicipatctJ profit tm the vuluc of the scrvicc..li. nut pcrfom1ct.l by lhc Atchilccl. 

§ 9.8 "lbc Ownc:r's rights to usc the Architc.:ct's Instruments of Service in the event or a termination of this Agreement 
are set forth in Article 7 and Section 11.9. 

ARTICL.E 10 MISCEllANEOUS PROVISIONS 

§ 10.1 This Agreement shall be governed by the laws of the State of Oklahoma, without regard to 
conrllcts of law provisions. Jurisdiction and venue shall be Pottawatomie County District Court, Shawnee, 
Oklahoma. 

§ 10.2 Terms in 01ls Agreemeol sholl have I he snmc mcMing ns •hose in AlA DociUnenl t\201 - 20()7, Gencml 
Condilions of 1be Conuac1 for Consu\Jtlion. 

§ 10.3 The O.vnc:r and Architect, respectively, bind thentselves, their agents, successors, assigns and lcg.1l 
representatives to this Agreement. ~either the Owner nor the Architect shall assign this Agreemenl without the written 
consent or the other, except that the Owner may assign this Agr~cment to a lender providing linancing ror the Project 
i f the lender agreC'S to 3SSumc the Owner•s righrs and oblig:uions under this Agreement. 

§ 10.4 If 1hc Owner requesiS lhe Archileci iO e.•cculc c:crtificalcs. the proposed language or such ccrtific>les shall be 
submitted to the Archicecr for review at least 14 days prior to the requested d3tes of execution. If the Owner requests 
the Arehilect 10 execute C()fiScnrs re3Sonably required 10 rucilitoh.: os.signment to u lcndcr, the Architc:ct sho.ll execute 
all such consents that are consistent with this Acttemcnt, provided 1he proposed consent is submiucd ro the Architect 
for review atle3.st 14 days ptior to execution. The Architect shu II not be required to execute ccnific:'ltcs or consents 
th;~t wuuld require knowledge, scrvicc:s or n.:sponsrbilitic$ bc:yund the scope or this Agl'ccmc:nL 

§ 10.5 Norhing contlined in this Agr~emem sh:~ll cu::He a contmcnsal rel:uionship whh oro cause o f ~clion ln favor of 
u 1hird party ag;1inst either the Owner or Architct:l 

AIAOo~mcnl 0101""- 2'007 t'cwmvrty 8 1$t '" -1H7~ CoprrtsP1tO 1074, 1978. 1987, 19971nd 2007 by Th(l Aml.'fi0Dr1 tnloi.DJIO ot Atct.:M~CU .NI rights 
reUNed. WAAJ'IING-: Thl~ AlA 'O<Kurn.nt is J)tOlKU:td by U.S. Copttt!lhl U w .and l nltrrnnl'onal Trnlies. Ul\&ulhorlud rt-J!rOductlol'l cr dl~vlbution of 5 
thb. AIA<>Oocument, « iiR)' JIOI11on or II, m~y t~~u•l" st-~tt d vil .. ncr c •lrnlnAI pe".I\O.I(it-!1, find will be p tO.St!t:utcd to thC' m u .intum C'..:l~nt po~slble u ndC't 1 
lht b w, ThiS t:ocu~ wa.s Ctc.t&1e!j on 12J09120t506•48 11 UI'IC!t>IIJte re•ms ol AJ.A Ooeumel'lls·O•)·Oernetld' ... OIC(ll no. 2()1M~102a3 , anCI Is not ror 
• esq. This ~ i;.l!c;en$EICI by 1he Pmencan ~e e1 AtehleCoiS. ect OOJHirnl." usa- orty, ~·liS 1'1'13}' I'ICI oe reptoO/ecd p.!Qr co i l'l COMI)Ietion. 
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§ 10.6 Unless otherwise required in this Agreement, the Architect sh:tll have no responsibility for the disco\'cry, 
presence, handling, rcmov:JI or disposal of, or exposure of persons to. hazardous materials or toxic substances in any 
fonn at the Projea site. 

§ 10.7 The Architect shall have the rigl1t to include photographic or artistic representations of the design of the Projcct 
among the Architect's promocionaJ nnd professional m:~terials. TiteArchiteet shall be given reasonable access co the 
completed Project to make such representations. However, the Architect•s materials shall nol include the Owner' s 
confidential or proprietary infonnation if Ute Owna bas previously advised the Architect in writing of tlte specific 
infonnarion considered by the Owner to be confidential or proprietary. The Owner shall provide professional credit 
for the Art:hitcct in the Owner's promotional materials for the. Projc..-ct. 

§ 10.81fthe Architect or Owner receives infolllhltion specifically designated by the other I"'"Y as "confidentiol" or 
"business proprietnry,"the receiving porty shall keep such information strictly coufidentiul and shall not disclose it to 
ony other person except to (I) its employees, (2) those who need to know the content of such information in order to 
perform services or construction sole1y and exclusively ror the Projecl, or (3) itS consultants and contrnctors whose 
cont.raclS include similar restrictions on the use or contidenci11J infOrmation. 

ARTICLE 11 COMPENSATION 
§ 11.11'or the Architccc's Bnsic Services described under Article 3,thc Owner shall compensate the Architect BS 
follows: 
( lttstrt tvnount oj. or bruis for, compttuation.) 

See Exhibit 0 

§ 11.2 For Additional Services <.lt$ign;uc<l in Section 4.1, the Owner shaH compcns;atc Lhc Architect as follows: 
( !Jutrt amowu of, or basi.t for, comp~tr.tnlinn. If neu.tsal)•, list specific sen,ices lo whic!J paniculnr methods of 
compcnsnrimr apply. ) 

As mutually ogrccd to by both parties. 

§ 11.3 For Additional Services thot moy orise during the course of the Project, including Utosc under Section 4.3,the 
Owner shall compen<ate the Architect as follows: 
( br.ferl amoum nf. or btufs for, compt-ustrt;ou.) 

As mutuolly agreed to by both fl'lrlics. 

§ 11.4 Compensation for Additional Services of the Architect·~ consultanl~ when nol included in Section 11 .2 or 11.3. 
shall be the :unowu invoiced w the Archilect plus le:n percent ( JO¥e), or :u 
otherwise smted below: 

AlA Oocum~n1810,'" - ZOV7 ~ormt'f'ly8151'• - 1911}. Co-p1f'lghl0 1t7•. 1178, 1te7, 1$97 .ncJ 2007 by Tho Arn.er!Qn lnSiituiO 01 Arctik'dc. AJ.I fiQJilS 
ros.tfVCid. WARKJNO: Thl!i AlA Dowment Is PIOCoe~ed by u.s. CopyrJglu l~tw and lntemsllono.t fr~:uiu. Ur~utktwilod re-production or dtwfbutloo of 16 
thi'S AIAc.Ooeu~nU~t, or ;any porllon of n. may r~u!l in sellff~ d\'11 :~.nd crimind Pt N hlu • .J.nd wiD bq ptos~cuttd lo the tm~.liiMUm cJdt:nl pouible vnd~r 
th 0 II.W. Ttis doc.\ltt'IOilt Will ~lllod en 121MI20 1" 01".48: 1 1 """et litO tom!$ Of AlA Oocumlllnla·~Ocmand rw Clfder no. 200'!121 0283 • ttnd b not (Of 
re$a. lhis dOQ..ment Is licensed oy ltla Amer$eM .,sill~ ot Atel'ii:IOClS for or..o•lilTA use orty, ¥ld may not be reprocluoedpriot 10 Its ccmpfet<~n. 
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§ 11.5 Where compensntion tbr Basic Services is b3scd on a stil>tJintcd sum or pes•ccntnge or1he Cost of the Work, the 
compen-sation for each phase of services shall be as follows: 

-:5EE E/(f(IC>I t D 
Schea;atit 9csig•rPhac:-. ---------------'f't<~c,ut't)rir>'e"'''<'t~e·s"'•IH(f---:2!ii9fll9~eoj 
Qasi~ t>o··olepmoAt Pl:ta&e· riAeest psr;c;Rt ( tS%) 
CeAEI"P.JCriOA l;locl!PlCP'S Pbns.~· · ~erl) pes aut ( 469&) • 

Fi , epa ·nNt ( S~(y) 
C&A&I'FYiaigA Phase· T • cut) percrm ( 

Total Basic Compensation: one hundred pcrc.cnt (1 00.00%) 

§ 11 .6 When compcnsatioo is based on o percentage of the Cost of the Work and aoy ponions of the I'rojcct arc 
deleted or otherwise not constructed, compensation for those portions of the Project shall be payable co the exte-nt 
services arc performed on those portions, in accord3nce with the. schedule set tOnh in Section I I.S based on (I) the 
lowest bona fide bid or negotiated propo.\31, or (2) if no :such bid or propos:~ I is received, the most rcccnl cs1ima1c of 
the Cos\ o f the Work for such ponions of the Project. The Architect shall be entitled 10 compeosation in accordance 
with lhi$ Agrcemenl ror au services perfomled whether or nol lhe Construction Phase is COintncnccd. 

§ 11.7 The hourly billing rOles for services of the Architect and the Architect's consultants, if cny, are sci fonh below. 
The r.Jics shaH be adju$1ed in ucc;ordnncc with the: An:hitcct"s and Archilcct"s consuhanls' nomual review prncticcs. 
(I/ appUctrblr. auach an uhibi1 cf hourly billing rotes or it~Serllhem below.) 

See Exhibit B 

Employee or Category Rate 

§ 11 .8 COMPENSATION FOR REIMBURSABLE EXPENSES 
§ 11.8.1 Reimbursable Expenses ure in addition to compensation for Basic ond Addilionol Services ond include 
expenses incurred by the Architect and the Archltec1•s consultants directly rei rued to the Projccr,l.\,.o; follows: 

.1 Trnnsponalion and autltorized out-or·town travel and subsistence; 

.2 Long distance services. dedicated datu and communication services, relcconfcrences. Projec1 Web sites. 
and exira nets; 

.3 Fees paid for securing approval of authorities having jurisdiction over the Projec<; 

.4 'Prinllng, reproductions., plots* stnudllrd ronn documents~ 

.5 Postage, handling and dclivcoy; 

.6 Expense: o( ovcn.imc work requiring higher thnn rcgui3J' rnrcs, if authorized in adv:1nce by the Owner; 

.7 Rcndcrin~ models, mock·ups. profcssion31 photography. ;md presentation m;ucriols requested by the 
Owner; 

.8 Architect's Consultant's expense ofprofcssionn11iabiliry msur.mec dedicated exclusively to thito 
Project, or the expense of additional insurance coverage or limits i r the Owner requests such insurance 
in excess of that nonnnlly carried by the Architeca's consullanis; 

.9 All taxes levied on pmfc.tt~i lll1ill ~ervices :md on rcinlburMhlc ex:pcn~s: 

.10 Site officcexpenses;aud 

.11 Other similnr Projcct·rclntcd c.•pcnditurcs. 

§ 11.8.2 For Reimbursable Exr;.enses tile co•npc:nsnlion shu II be the expenses incurred by the Architect and the 
Arc;hiu.::ct 's consultants pi u.s Ten percent ( 1 O~'o) of the C.'<penscs incurred. 
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§ 11.9 COMPENSATION FOR USE OF ARCHITECT'S INSTRUMENTS OF SERVICE 
l(thc Ownt:t tenninatcs lhe Arcbilcc.:t for itS conn:nic:m:c umlt::r Section 9.5. or lhc Architect terminates tb.ls 
Agreeme-nt under Section 9.3, the:. Owner sh011l pay 3 lict•uing fcc as compensation for the Owner's continued usc of 
the Archilect's Instruments of Service solely for purposes of completing. using and m:~intaining the Project as follows: 

Five· thousand dollar< (SS.OOO.OO) 

§ 11.10 PAYMENTS TO THE ARCHITECT 
~ 11.10.1 An inilial paym611t of 

Zero Dollars 
(S 0.00 ) sbnJI be made upon execution or this Agre:emenL Md is the minimum payment under this 
Agreement II shall be credited to I he Owner's account in the final invoice. 

§ 11.10.2 Unless otherwise ogrccd, payments for services shall be mode monthly in proportion to services pcrfortncd. 
Payments are due and payable upon present.1lioo of the Architect's invoice. AmounLS unpaid 
thirty ( 30 ) days aner the invoice date shall bear interest at the rate entered be.low, or in the 
absence thereof at the legal rate prevailing (rom rime to time at the principal place of business of the Architect. 
( lnurt mre ofmontllty or mvrual int~r~st agrutl upon.) 

§ 11.10.3 The Owner shall not wiUIIJold nmounts from tho Architect's compensation to impose o pcnolty or liquidated 
d31n.1ges on the Architec~ or to offset sums requested by or paid to contnletors for Ute cost of changes in the Work 
uJUess the Architect ogrecs or h:~s been fountllimblc for the amounts in a bihding dispute resolution proceeding. 

§ 11.10.4 Records ofReimbursable Expenses, expenses pertaining to Additional Services, and services pcrfortncd on 
the basis of hourly rates shall be avoiloblc to the Owner >t mutuolly con,•e.nient timcs. 

ARnCLE 12 SPECIAL TERMS AND CONDITIONS 
Sp~ial terms and conditions that modjfy this Agreement are as follows: 

ARTICLE 13 SCOPE OF THE AGREEMENT 
§ 13.1 This Agreement represents the entire ond integrated agreement between the Owner and the Architcetand 
supersedes all prior nego1iations. repre-sentations or agreeme-nts. either written or oral. Thi~ Agreement may be 
3mended only by wrillcn insuumem s-igned by bolh Owner and Archicect 

§ 13.2 This Agreement rs comprised of the rollowinl!, documents lis1ed below: 
.1 AlA Document B I 0 IT"-2007. Standard Fonn Agreement Between Owner and Architect 
.2 AlA Document E20JT!>L2007, Oigir31 Data PfOIOcnl E.~hibh, if completed, or the following: 

AJAOoct~ment Bto1•"- 10.07 ~onn~ft)' 8151 ,._19'17). Copyrf~htC 117-4. tli')l. 1987, 1997 anct2007 by Tho AmcflcOJn lns:a.:ute e1 ~IS.AIJ f1gtlts 
rnorvod. WAANI>fG: 'This /JJA Ooc.u•nerA Js PfOtefled by U.S. Copyt'ltjht Low a..d l.ntom&tioo.al T1eaties. UNuthmted repfo~cUon or distribution o l 18 
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.3 Other docum<:nts: 
(Ust orh~r documflllf, if any, mcludmt Exhibit A.. tn;ti/JIInformaJiOIL and additiDI&al scoptJ of suvk~. 
if ony.fonning part of tlrr Agrumtnl.) 

Exhibit A - Docwncnt DIOI-2007 

Exhibil B- Hourly Rate Schedule 
Exhibit C- Proje<:t Dcs<riplion 
Exhibit D • Compensotion 

OW!\'ER: 

CITY OF SHAWNEE 
A Municipal C'orporatit>ll 

(SEAL) 
BY ______________________ _ 

ATTEST: 1'\ AM E _ _,J,.,u.,s,..ti,..n_,E.,n..,· c.,k..,so,nu. ______ _ 

TITLE __ ,.c-"ituv:...~:!.!l.i!.anwa111g;s;•~l.'--------
Phyllis Lollis. C'MC City Cieri; 

APPROVED AS TO FORM AND LEGALITY THIS_ DAY OF-------· 2015. 

(SEALI 

ATTEST: 

BY ~~~ 
(slgn:uurc) 

NAME _ _,7/,;'-'«£,"'~""'"&=$._~-1-'""-'~'c::~:..;'f"-

(printed) 

TITLE _5-e-(<U-::'t#''f 

(SccrctaryTrca>urer) 

MARY ANN KARNS. CITY ATTORNEY 

CONTRACTOR: 

fu~~i~,EC.. 

BY 

NAME 

TITLE 

fies i d.ro-1-
(PresidentiViw P~sident) 

ADDRESS 
1 c?>?v s . ta.H:ima:rLA.ve . 
..:rw~ I D }L .:tY.IItJ 

AJA OoCVIIMnt D101'" ... 2007 ~onr.l:f'ly81$t •• - 19t1), C-opytt,hl 0 1114, 1076. 1817, 1191...,2007 b)'~ Alt'lcl'ltontnPGUIIt of Al\flltcll. All righh 
,._,....d, WARNtNG: Th!t AJA Document I~ prot.c<:t~d by V $ Cop)¥1nhl 1...- D.l'll:llnttm~tiorql Ttutln, Unauthori:ted reptodvdon Of dJttribvlic.n of 1 9 
thlt AIA-.DocurM.nt, o. any pOfUon of h. mty ru\1111" M~'• c:Mianlf crl"""• ' Pf'n<~ltt«, .11nct win be p,os~cut~d to «ho m.IJ.Inlum ti JIIMt poulbiCI \lrld-' 
the f.I.W. Thla do<vmo"'wat creat.cdon 121Mt'201bOI:•s 11 V"ldtl U'llr tenns of AIAOocumtnt.so(IO·QetnaruS'" ol'dltlf no 1oot2 t011) , 1M I~"* 101 
u:tft, n.s doWrncnlb licerrsed br lhe A'Tiei'ICII'IIn:JCUIO 01 ~tll'!tttl510t OnCI-41mlt UH Offy, And M.\y f'IOI be tept~ prior IO 4S COf'nPIOIIOft. 
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Document 8101"' - 2007 Exhibit A 
Initial Information 

for the following PROJECT: 
(Name atJd locatio; I or nddrtss) 

Fire Station No.2 Rehab 

1401 N. Bryan Street. Shawnee, OK 

THE OWNER: 
(Name, legal status atuf address) 

City ofShownec 

16 W. 9th Street 
Shawnee, OK 74801 

THE ARCHITECT: 
(Nome, /egal.rtam.r and addrc.rs) 

Fritz Baily, P.C. 

1836 S. Baltimore Avenue 

Tulsa, OK 74114 

74801 

1l1is Agreement is based on the following information. 

This documenl has impot1anl fegaJ 
c;onsequ ences. Consulta lion with 
an attorney is encouraged with 
tespect toils completion or 
modiflcatlotl. 

(Noll! rh~ disposition for tltt jollowillf: items by imerring the rti]Uestelll'nfonnation or a statcuu.:nl suclr as "'not 
applictlblc. •• ''unknown all !'tnt of ~.ucmion ·· "' ''to be dtttrmint"tl /mer by muwal ttgrummt. ") 

ARTICLE A.1 PROJECT INFORMATION 
§A.1.1 The Owner's program for the Project: 
(Identify documentOiion or srate the manner in whfch lire program will be developed. ) 

See Exhibit C. 

§A.1.2 The Projcc;t's physitQ.J characteristics: 
( ldet~tify or describe, if appropriate. she. locmio11. dlmtnsiolls, or otlrer putilltlll infonnation, such as geottcJwical 
reports: silt, b01mdary and ropog,.apllic sun•t)•s: tmffic and wUiry studies: m•nilabiliry of public OIUI privau wiliti~s 
and sen·ic:es; legal description of tlrt site; ert•,) 

The existing Fire Slation No. 2 is located :n 140 l N. Bryan Stre-et in Shawnee, OK. The existing station is a single story 
and is approximately 6,000 square feet. 

AlA Documenl8101'" .. 2007 ~ormcrly 81511" - 19!)7). Copyrtghl 0 Hl74, 1978, 1007, 1997 and 2007 bylho Anl'll!'!~ l n~l!!l.llo 01 Alc:hlltc:li. AU rJghla 
rosetvcd. WAIUilNG: l h ts /I.JA Occumentls prol~cted by U.S. COP\'flghl law n.nc,l lt~t ern:~tlonn l Tr~atle.s. Umutho•lred reproc!octlon or d l.strtbulk)n ol 
lh.ls AIA'"Dotum.enl, or uny por11on ol ",mny IO$UU fn MVUfO dvll;tnd ~rlmln<~IJX'nalti~s. y,nd will bet pro$c~ulcd lo lho m~~1m1Jm exl~nc poS$lble under 
I he t;)W. ~ ~rnen~ vnto t reated on 12IOYJO 15 08:48:1 ' unc!.:r lht h~Utl$ 01 NA OowntCI'.l.,.On•Oom.,.., .. OW4CI no. 2'00921028:1 , and l$ttot tOf' 
res.alo. 1Ws dOClJme~ fs Jutlsed b"J the AtnenQO ln~o ol Arthltel$. tor on.-~•c usc orfy.and m<IY not be rep1~1Ct'd ptio1 to~ oor•;tetJOn. 



Inti. 

§ A.1.3 The Owner's budge I for lhe Cos1 of I he Wock. os defined in Se<:lion 6.1: 
(Prot1idt tolal. a.t1d if known, a liue irtm break down.) 

No110 cxeecd S 1.200,000.00 

§ A.1.4 The Owner'$ 01her anticipoled scheduling infonnalion. if My, not provided in Sec lion 1.2: 

§ A.1.5 The Owner inlends the following procun:menl or delivery mel hod for 1he Project: 
(Identify method such as competitive bid. u~goriauJ contract. or construction managemelll.) 

Competilive biddin& to select o Generul Contractor. 

§ A.1.6 Olhcr Project informaliOn; 
(ltltutify special cltnrtzcttn'srics nr llt.ed.t nf the Project ,nl pmvidtd t!luwlrut, .mc/r as tmirmutttiiiDII)' tv.f{'QII,sible 
dtsig11 or historic preservation rtquirtments.) 

The existing Fire Stalion J\o. 2 ffi>s had mold issues and has had it remedio1cd. TI•ere is 1he possibilil}' 1ha1 mold may 
ha.vc developed again. The Arcbitcct does not provide environmental services and any related services are not included 
in this agreement 

ARTICLE A.2 PROJECTTEAM 
§ A.2.1 The Owner ide.mities the following repre.~enr2tive in :~ccord:tnce with Sec:tion S.J: 
{ Ust 11ame. address and other infomration.) 

Dru Tischer- Fire Chief 

16 West Ninth. Sh:J\vncc. OK 7-&801 En\Jil: dtischcr@shawnccok.org 
Andy Starkey - AssisLanl Fire Chief 
16 West Ninlh, Sh:awnee, OK 74801 Email: !lst:ukcy@)sh:lwnccok.org 
John Krywicki - City Engineer 

222 N. l)rt)adwuy. Shawnee. OK 74801 ~mail: jkrywicki@sh;l\\'nccok.org 

AlA Ooc.um~nl 0101"" .. 2007 ~orm~rty Ot5P"-tlt1). Cop)Ttghl 0197<~, 1978, 1$187, 1997 and 2007bfTho Mu:ric.:tt'llhsAIIO Of ArcNod&. AU t iGhts. 
tC$f!fVod, W/IAUING: Th1~ AJA Oowmtl"l fs prGieeled b)' U.S. C:O,yrlghll:~~w and lntttn'Oltfonal Tr•30cts. Un;u.rlhOtllcd ~eprocSI.:c;llon or o'JS1ribUdon ot 2 
thts AJA"Ooeumt'nl. Of any poru~ o l lt, m:~y te:;un In ::e\'tte eMiand etlnUNII penallt~:-s.. and will btl PfOS~tcd 10 IM maximum e 11..1en1 posslb'o undt!r 
lht IWW. ltlls dOCU'YIOnt w.JIIiCifl:t~ on 1210~12015 011..1.8..11 ~ ltlll tc!tl'n$ o1 A.IA 0oeL<t'J'ICII'II!d.-'l·0Cmo!ncJ' .. Otdet 110 20092:102a3 , 01~ Is nOIIOt 
~~. Tli$ c!oo.:menl G lcensl:d b)' ltle Atr.er'.cat~lns:ate ol Arelitects fOt ooe-llmG use only, Mid ma)' net be rcPf'O(fuocd prior lo it.s cc~ 



In !I. 

§ A.2.2111e persons or entities. in addirintl to the: Owner's representative. who arc required co review 1he Arehi1ecfs 
subrninals co che Owner are :u follows: 
(Listnam~. oddr~n and 01her infonuaticn.} 

§ A.2.3 The Owner will recain che following <OnsullanL' ond <oncr•<lors: 
(Usr dlscfplint and, (( klro•vn. idellfify them by nom~ and addr~u.} 

Don Collins 
Collins Design Scrvi<e 
112 Allee Sc. 
Clemson, SC 29631 
(864) 654-1841- Scudio 
(864) 653-0378- Cell 
fi rescaliondesign@gmail.com 

§ A.2.4 The Architect identifies the following represc:nu.u.ivc in accordance with Section 2.3: 
(Usr uamt, address (lnd olh~r iliformotion.} 

Whic Todd, AlA Emoil: wtodd@fnczbaily.com 

Flirt Baily, P.C. 

1836 S. Ballimore A vc_ 

Tulsa, OK 74 119 

§ A.2.5 The Ar<hicecc will recnin che eonsulconcs ide01iroed in Seecions A.2.5.1 ond A.2.5.2. 
(List d;sciplinr ami, ifkluJwll, id~mify tlrem hy namt, legal stalttr. address arrd othu infonnation.) 

§A.2.5.1 Consulcan<s recained under Bosi< Scrvi<cs: 
.1 S1rucmml Engineer 

Wallace Engineering 

200 8lsc Machcw Brady 

Tulso, OK 74103 

.2 Mc:chnnic;~l Engineer 

liP Engineering 

1836 S. Bohimore A\'e. 

Tulsa, OK 74 119 

AlA Ooc.uw.enl 91011111-2001 ~0'"'-''Y 81$1"' -1997). Cop)ttgt\10 1974, Hl7&. 1987, 1991 anCI2007 by The Amcrie:ln lnlliMO 01 Ar~. All rl;hl~ 
HlstJVod, WAANIUQ: Thl$ AlA OOOJmeniiS protect~ by US. Copyright law •nd lntC:II\ItlOno\1 Tr~:tlks. Un.:U1horl.tcd ICJ)(Otucllon or ci1Wibullon or 3 
this A.tA"DoeutMnl. or :any pcmlon o 111. m01y n:.sutlln SCIVCf"CI ctva and crlmlnafl PC"'flfes. ~ond will be prosecvt~d 10 the m~xlm\o'll"' ~xlent possl~ undt!, 
ll'lc Uw. TM docalrnc(ll ....,.sae1teeJ on 12/0!ilflOI$ oa .ae. • • \WIC!Of tNt letms o1 AlA 0oQ.;.•noNs·on·04t~' .. Otdel' tiO. 1009210283 , ~ k no1 lot 
resa1e.. This cloc::unml ;sSe.ensed by !he A.metkan ttl~ cl Aleh~s kl1 or-.e-6toe u:-.e otily, u.d I'NY ,..ol be repOC:uc:edprioiiO it$ com~ 
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.3 Electric:tl Engineer 
liP Enginec.ring 

1836 S. Baltimore Ave. 

Tulsu. OK 74119 

§ A.2.5.2 Consultants retained under Addiciomal Service:<.: 

Civil Engineer (il' approved) 

Wallace Engineering 
200 Eut Mathew Brady 

Tulsa, OK 74103 

§ A.2.6 Other lnitiollnforrnation on which the Agn:emenl is based: 
( Providt othtr lm'tiallnfomwtion.) 

Al4 Oocvmcn18 101nr- 2007 ~Olmctly 0151 rv - 1997). COpytf(l.hl 0 1974, 1V'i8, IV$7, 1997 Wid 2C07by Tho AmGfl~ ln~'o d Arc;ht9c;t$, All rl~b 
roMtVod. \YARWttG: Thll AlA Occurncnt 1$ protocted by u .s. CopyrlghtWw 11nd lnte:rn.:~tlon:tJ Tre:~ll~L lJnwLhorlred repoducllo n or dl~llfbutlon ot 4 
thls NA"Doeum.ent, cr :~ny portion o1 lt, may reSUlt In s.ewe.re dvll and c rtmin!ll penalties. •nd wilt be pro,;oc;uted lo !he moulmum ea.'l,ent posslbko ltnck-t 
th t trw. Thill do(um.ent wn t:tellited Of'i 1210!m'OtS06.'48'1 I UIIC!tt thO ltut.'l' 01 NA Ooo.lrncnts•on•Detn:v.cl"' OIC:tt no. 2009210283 .lAd Is f'JOC SOl 
resa:e. Tiis dCIO.IIltenl Is lioensed bf lhe Amclitan ~llsli:I.10 ot Arctittel$lc:t ol\0-limo tAe t;,dy, t~.rdmay net bertpr()().Jeed prior IGriS oomplet:on. 



EXHffiiTB 

Fritz Baily, P. C. Hourly Rates 

Personnel 

Principal 
Project Manager 
Senior Designer 
Construction Administrator 
Documents Coordinator 
Designer 
Interior Designer 
Senior Technician 
Technician 
Program Coordinator 
C!ericaVSupport 

Amount 

$ 160.00 
$125.00 
$125.00 
$ 100.00 
$ 95.00 
$ 90.00 
$ 80.00 
$ 80.00 
$ 65.00 
$ 60.00 
$ 55.00 



B I 0 I -2007 Exhibit C 

PROJECT DESCRIPTION 
The project consists of providing AlE services to provide biddable Contract Documents and services 

during construction for the remodel and/or redesign of Fire Station No. 2 located at 140 I Bryan Street, 

Shawnee, OK. The Owner desires a functional and effective Fire Station facility with strong emphasis on 

efficient space utililation and effective site aesthetics. 

The existing Fire Station No.2 went online in 1999. There have been major site dminage issues and 
bu ilding quality issues that have resulted in water damage, mold, and other building fai lures. The bu ilding 

was abandoned as an active fire station and is now used as a stomge facility and houses several fire 

department trucks. 

The architecture services to be provided includes: Architecture, Structural Engineering, 
Mechanical/Plumbing Engineering, Electrical Engineering and Interior Design. Civil Engineering is to be 

prov ided by the city engineer and is not included in the Architect's scope of work. Services during 

construction for the site civi l improvements is also not included in the Architect's scope of work. The 
drawings and specifications for the c ivil engineering (produced and provided by the city) wi ll be 
incorporated into the Architect's bid documents so that a single contractor will be utilized for both 

projects. The civil engineering work will be an "alternate" for bidding purposes and shall be administered 
during the construction phase by the city. 

Partial Demolition, Reuse Existing Foundation, Slab and Metal Structure: 
The complete demolition of the building and site improvements except for the building foundation, slab 

and metal building structure. This will entai l rebuild ing the site drainage, site paving, building envelope 
systems, MEP systems, and building interiors. Civi l engineering services arc not included in the 

architect's services. 



EXHIDITD 

SEQUENCE Of SERVICES AND COMPENSATION 
If mutually agreed to by both panics, the Architect's Compensation will be adjusted if the Cost of the 

Work substantially exceeds $1, I 00,000. 

We propose a two phase process to deliver the design services. We propose th is because the demolition of 
the existing envelope might remove structural elements or could damage requ ired structural elements. The 

structural integrity of the structural frame a ller demolition is complete needs to be determined. A lso, the 

architectural detailing cannot occur unti l the structural frame is exposed. 

PHASE ONE 
Phase one entai ls: 

• The visual evaluation of the existing building by the Architect and the Structural Engineer. The 

Structural Engineer is a consultant to the Architect. 

• A biddable document that outlines the scope of the selective demolition that is required for the 
Architect and Structural Engineer to conduct a more thorough visual inspection of the existing 

bu ilding structural system. 

• The Architect shall assist the c ity with obtaining bids from contractors to provide the selective 
demol ition services. 

• The selected contractor shall enter into an agreement with the city ro provide the required 

demol ition services and the contractor shall selectively demolish components of the building as 

outli ned in the bid documents. 

• The Architect and Structura l Engineer shall evaluate the exposed structure and shall issue a report 
of their findi ngs. l l1e report shall be used as the basis of design for the second phase of the 

project. 

PHASE TWO 

Using the repon that was produced during Phase One of the project, the Architect and it's consultants 
shall provide architectural design services as outlined in the agreement. Phase two entai ls the typical 

phases of an architectural project as outlined in the agreement 

• Schematic Design 

• Design Development 

• Conslruction Documents 

• Bidding 

• Services during Construction 

FEES 

PHASE ONE 
Twelve thousand five hundred dollars ($12,500) 

PHASE TWO 
Ninety four thousand dollars ($94,000) provided in the following phases: 



• Schematic Design S9,000 

• Design Development $15,000 

• Construction Documents $41,000 

• Bidding $6,000 

• Services during Construction $23,000 

CIVIL ENGINEERING SERVICES, SCOPE AND COORDINATION 
The city shall provide the civil engineering services required of the project. The architect's services 
extend to the exterior face of the building and live feet beyond the building envelope for utilities. The 
civil engineering services provided by the city shall begin at the face ofthe building envelope outward 
and shall include util ities up to five feet of the build ing envelope. The city and the Architect shall 
coordinate the interface of building elements as needed. The Architect is not responsible for the design 
services of the civil engineer. 111e Architect's services during construction does not include the work 
beyond the design services provided by the Architect. 

TIME FRAME 
Phase One 

Three weeks from notice to proceed (based on a week to select a contractor). 

Phose Two 

• Schematic Design 
one) 

• Design development 

• Construction documents 

• Bidding 

• Construction 

Three weeks (begins once city has approved rcpon from phase 

Three weeks 
Four weeks 
Four weeks (Bidding is to begin in the first pan of July, 20 16) 
Six Months 

This schedule provides a week of flex time to allow bidding to begin the first week of July, 2016. 



Regular Board of Commissioners   7.           
Meeting Date: 02/01/2016  
FD 2 Budget Amd
Submitted By: Lisa Lasyone, City Clerk
Department: City Clerk

Information
Title of Item for Agenda
Discussion, consideration and possible action to approve a Budget Amendment for design, engineering
and biddable construction documents for the repair and renovation of Fire Station #2 located at 1401 N.
Bryan. Transfer from General Fund to Capital Fund.

Attachments
Budget Amd 



Fund 

Number 

001 
l----

-!. 
_J__ __ _ 

Account 

Number 

3001 

Project Line 
Code Item 

. -1-. 

·-~--- -· 

-------+---- ------ ---------1------+-----------+-

City of Shawnee 
Budget Amendment 

General Fund 

February 1, 2016 

Estimated Revenue Fund Balance or Transfers IN 

Description 

Balance 

Before 
Amendment 

6,278,515.00 • 

' ' -------------------~------- ---r---

Amount of 

Amendment Balance 

Increase After 
(Decrease) Amendment 

(120,000.00)' 6,158,515.00 

----- --t ___________ __;____ __ -+--------- ------- -------

LI.<->!ltl__ -- -
----~--

(120,000.00)1. (120,000.00) 

Fund Account Project 

Number Number Code 

001 - +-5~~0~0-56_1'7_.(_ __ _ 

_________________ _J_ ____________ ___j__ ____ ---- ---L 

Line 
Item 

A ro riations 

DescriptJon 

transfer to capital improv~111~11t. fund -----------------~--

Balance 

Before 
Amendment 

' ' ·--_______ __,____ ____________ ~--- ... + --+-------- ------·-----·--.. -- -- --~-----

L--------------!--------~· -------t-------

-+ 

1_ -!- --- --------i----~1 -------------- - ----- -- --------~--------------~ 

1---- ------4 ---+-·-

-- i - -----1-----_;_,_ 

.. -.--·--·---~'---+-- - L 

Amount of 

Amendment 

Increase 
(Decrease) 

!20,000.00 l 

- -------·------------+-

Approved by the City Commission this Explanation of Budget Amendment: 

------------=-0=2/-=0..:.l/c::2:.::0..:.1.::.6 ____ To move money to pay for firestation 

Approved: 

Mayor 

Attest: 

City Clerk 

will be paid back once some debt is paid off 
in capital fund 

Posted By------ Date ______ BA# ____ Pkt.# 

__ J1_0,00_Q,QO _ 

Balance 

After 
Amendment 

120,000.00 

120,000.00 



Fund 

Fund Account ProJect Line 

City of Shawnee 
Budget Amendment 

Capital Fund 
.February l, 2016 

Estimated Revenue, Fund Balance, or Transfers IN 

Description 

A ro riations 

Balance 

Before 

Balance 

Before 

Approved by the City Commission this Explanation of Budget Amendment: 

Approved: 

Mayor 

Attest: 

City Clerk 

___ _:.0;;:;2/c..:O..:.Ic::/2:..:0..:.1..::.6 ____ Loan from General fund reserves to pay 

for firestation rehab consultant· will be paid back 

Posted By------ Date ______ BAli ____ Pkt.li 

Amount of 

Amendment 

Increase 

Amonnt of 

Amendment 

Increase 

Balance 

After 

l?Q,O()O.OO 

Balance 

After 



Regular Board of Commissioners   8.           
Meeting Date: 02/01/2016  
Dobson Tech
Submitted By: Lisa Lasyone, City Clerk
Department: City Clerk

Information
Title of Item for Agenda
Discussion, consideration and possible action for an agreement for Dobson Technologies to make use of
city rights of way upon the payment of a use and maintenance fee.

Attachments
Dobson Tech Memo 
Dobson Tech Permit 



Mayor 
WES MAINORD 

 

   
CITY MANAGER 

        JUSTIN ERICKSON 

 

 

The City of Shawnee 
16 W. 9

th
 St. 

P.O. Box 1448 

Shawnee, Oklahoma  74802-1448 

Tel: (405) 878-1686       

Fax: (405) 214-4249 

maryann.karns@shawneeok.org 

www.ShawneeOK.org  

        Commissioners 
       VACANT 

       LINDA AGEE 

       JAMES HARROD 

       KEITH HALL 

       LESA SHAW 

       MICHEAL DYKSTRA 

             

             

   

 

MEMORANDUM 

 

To:  Mayor and City Commissioners 

 

From:  Justin Erickson 

 

Re:  Use of City Rights of Way by: 

  Dobson Technologies, Transport and Telecom Solutions, LLC 

 

Date:  February 1, 2016 

 

 

Dobson Technologies needs to use various rights of way belonging to the City for the expansion 

of its system. At this time, Dobson does not have customers within the City limits; the expansion 

is being done for OneNet. There may be customers within the City in the future. 

 

Telecommunications companies, by Oklahoma law, are not required to obtain a franchise. 

However, cities can charge maintenance and inspection fees in lieu of the franchise. 

 

The maintenance and inspection fee is normally 3% of gross revenues, as in the agreement you 

approved with United Private Network. In this case, it may be many years before that income is 

available. The bulk of the cost to the City occurs at the time of installation when the lines are 

laid. Because of that circumstance, Dobson has agreed to pay the City $7500 within thirty days, 

then 1.5% of any gross revenues in the future. The term is for 25 years, which is consistsent with 

our other franchise agreements. 

 

 

 

 

 

 

 

 

 
N:\Attorney\Streets\Rights of Way Management\Dobson Technologies\Memo Dobson Technologies.doc 

mailto:maryann.karns@shawneeok.org
http://www.shawneeok.org/
























Regular Board of Commissioners   9. a.           
Meeting Date: 02/01/2016  
Admin Rpt - JD
Submitted By: Lisa Lasyone, City Clerk
Department: City Clerk

Information
Title of Item for Agenda
Zoning Process and Role of Planning Commission - Justin DeBruin, Community Development Director

Attachments
No file(s) attached.



Regular Board of Commissioners   10.           
Meeting Date: 02/01/2016  
CM Update
Submitted By: Lisa Lasyone, City Clerk
Department: City Clerk

Information
Title of Item for Agenda
City Manager Update

Attachments
No file(s) attached.
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