
           

AGENDA 
BOARD OF CITY COMMISSIONERS 

February 16, 2016 AT 6:30 P.M. 
COMMISSION CHAMBERS AT CITY HALL 

SHAWNEE, OKLAHOMA 

  
CALL TO ORDER 

DECLARATION OF A QUORUM 

INVOCATION 

FLAG SALUTE 

All motions will be made in the affirmative. The fact that a commissioner makes or offers a second to a
motion does not mean that the commissioner must vote in favor of passage.
             

1.   Consider approval of Consent Agenda:
 

a.   Acknowledge staff will proceed in the instant meeting with the opening and consideration of
bids as set forth in Agenda Item No. 12.

 

b.   Minutes from the February 1, 2016 regular meeting.
 

c.   Acknowledge the following reports and minutes: 
License Payment Report for January 2016
Project Payment Report for January 2016
Planning Commission Minutes from January 6, 2016 meeting

 

d.   Approve lease with Raymond Utter for North Airport Property land and facilities. (Deferred
from January 19, 2016 meeting.)

 

e.   Approve Collective Bargaining Agreement with International Association of Fire Fighters
(IAFF).

 

f.   Acknowledge Oklahoma Municipal Retirement Fund normal Retirement for Mary Ann Karns.
 

g.   Acknowledge Workers Compensation Settlement – Fred Couch
 

h.   Approve renewal of existing contract with changes and approved by the Commission for FY
2015-2016:
 
(1)  Contract with the City of McLoud for dispatch services.

 

i.   Lake Lease Renewals/Transfers:

The City of Shawnee encourages participation from its citizens in public meetings.  If participation is not possible due to a disability, notify the City
Clerk, in writing, at least forty-eight hours prior to the scheduled meeting and necessary accommodations will be made. (ADA 28 CFR/36)

  



i.   Lake Lease Renewals/Transfers:
 
RENEWALS:
Lot 13 Johnston Tract, 16624 Stevens Rd.
Lessees:  Teresa Burton and Warren Mesner
 
TRANSFERS:
Lot 10 Magnino A Tract, 17236 Magnino Rd.
From:  Alene Topping
To:  Derek and Karla Baptiste

 

2. Citizens Participation
(A three minute limit per person)
(A twelve minute limit per topic)

 

3.   Presentation of Fiscal Year 2014-2015 Audit.
 

4.   Authorize staff to enter into an agreement with Fritz Baily Architects of Tulsa, Oklahoma to
provide design, engineering and biddable construction documents for the repair and
renovation of Fire Station #2 located at 1401 N. Bryan. (Deferred from February 1, 2016
meeting.)

 

5.   Discussion, consideration and possible action to approve a Budget Amendment for design,
engineering and biddable construction documents for the repair and renovation of Fire
Station #2 located at 1401 N. Bryan. Transfer from General Fund to Capital Fund. (Deferred
from February 1, 2016 meeting.)

 

6.   Discussion, consideration and possible action to approve a Cooperation Agreement with the
Absentee Shawnee Tribe of Oklahoma.

 

7.   Consideration of approval of a Final Plat for Shawnee Auto Mall located on Shawnee Mall
Drive, east of Union. Case No. S14-15   Applicant:Huitt-Zollars, Inc. (Deferred from January
19, 2015 City Commission Meeting.)

 

8.   A public hearing and consideration of an ordinance to rezone property located at 1500 East
Independence Street from R-1; Single Family Residential District to R-2; Combined
Residential District.Case No. P15-15  Applicant:  The Landrun Group, LLC  (Deferred from
January 19, 2016 meeting.)

 

9.   Discussion and possible action on termination of contract with JTS, Inc. for antenna work at
north radio tower site.

 

10.   Discuss and consider setting one or more special call meetings with regard to a workshop to
discuss city projects, goals, long term needs, budget, and funding options.

 

11.   Discussion, consideration and possible action to fill the position of City Attorney.
 

12. Consider Bids:
 

a.   Lease of the City of Shawnee Property Located at the N.E. Corner of Leo Street and
Westech Road, Shawnee, OK for the Purpose of Pasture Land (Open)

The City of Shawnee encourages participation from its citizens in public meetings.  If participation is not possible due to a disability, notify the City
Clerk, in writing, at least forty-eight hours prior to the scheduled meeting and necessary accommodations will be made. (ADA 28 CFR/36)

  



 

13.   Acknowledge Sales Tax Report received February 2016.
 

14.   City Manager Update
 

15. New Business
(Any matter not known about or which
could not have been reasonably foreseen
prior to the posting of the agenda)

 

16. Commissioners Comments
 

17. Adjournment

 
 

Respectfully submitted 

Phyllis Loftis, CMC, City Clerk 
The City of Shawnee encourages participation from its citizens in public meetings.  If participation is not possible due to a disability, notify the City Clerk, in writing, at
least forty-eight hours prior to the scheduled meeting and necessary accommodations will be made. (ADA 28 CFR/36)

The City of Shawnee encourages participation from its citizens in public meetings.  If participation is not possible due to a disability, notify the City
Clerk, in writing, at least forty-eight hours prior to the scheduled meeting and necessary accommodations will be made. (ADA 28 CFR/36)

  



Regular Board of Commissioners   1. a.           
Meeting Date: 02/16/2016  
Open Bids
Submitted By: Lisa Lasyone, City Clerk
Department: City Clerk

Information
Title of Item for Agenda
Acknowledge staff will proceed in the instant meeting with the opening and consideration of bids as set
forth in Agenda Item No. 12.

Attachments
No file(s) attached.



Regular Board of Commissioners   1. b.           
Meeting Date: 02/16/2016  
CC Minutes 02-01-2016
Submitted By: Lisa Lasyone, City Clerk
Department: City Clerk

Information
Title of Item for Agenda
Minutes from the February 1, 2016 regular meeting.

Attachments
CC Minutes 02-01-2016 



BOARD OF CITY COMMISSIONERS PROCEEDINGS 

FEBRUARY 1, 2016 AT 6:30 P.M. 

 The Board of City Commissioners of the City of Shawnee, County of 

Pottawatomie, State of Oklahoma, met in Regular Session in the Commission 

Chambers at City Hall, 9th and Broadway, Shawnee, Oklahoma, Monday, 

February 1, 2016 at 6:30 p.m., pursuant to notice duly posted as prescribed by law. 

Mayor Mainord presided and called the meeting to order.  Upon roll call, the 

following members were in attendance. 

 

      Wes Mainord           

       Mayor 

 

Vacant               Linda Agee     

Commissioner Ward 1    Commissioner Ward 2 

 

James Harrod     Absent     

Commissioner Ward 3-Vice Mayor  Commissioner Ward 4 

 

Lesa Shaw      Micheal Dykstra    

Commissioner Ward 5     Commissioner Ward 6 

 

ABSENT:  Hall 

INVOCATION  The Lord’s Prayer led by Mayor Mainord 

 

FLAG SALUTE      Led by Commissioner Agee 

 

AGENDA ITEM NO. 1:   Consider approval of Consent Agenda: 

 

a. Minutes from the January 19, 2016 regular meeting. 

 

b. Acknowledge the following minutes: 

• Shawnee Civic and Cultural Development Authority Minutes from 

December 17, 2015 meeting 

 

c. Mayor’s Appointments 

 

Shawnee Housing Authority 

Sherry Lankford   2
nd

 Full Term Expires 02/14/2019 

Reappointment 



 

d. Authorize staff to trade-in 2000 American LaFrance Rescue fire truck 

to Conrad Fire Equipment toward new Engine 3 apparatus previously 

authorized and ordered. 

 

e. Authorize staff to request bids to lease City owned property located at 

the northeast corner of Leo Street and Westech Road for the purpose 

of pasture land. 
 

f. Authorize staff to request bids for the Municipal Auditorium Heating, 

Ventilation and Air Conditioning System (HVAC). 
 

g. Approve closure of utility easement for property located at 2701 

Crown Point and authorize staff to execute Utility Easement Release. 
 

h. Acceptance of Shawnee Market Place public improvements and place 

maintenance bonds into effect. 

 

Commissioner Shaw asked that Agenda Item Nos. 1(c) and 1(h) be pulled 

for separate consideration. 

A motion was made by Vice Mayor Harrod, seconded by Commissioner 

Shaw, to approve the Consent Agenda Item Nos. 1 (a-h), less items 1(c) and 1(h). 

Motion carried 4-1. 

 

AYE:  Harrod, Shaw, Dykstra, Agee 

NAY:  Mainord 
 

 Regarding Agenda Item No. 1(c), Commissioner Shaw stated that she was 

happy with the reappointment of Ms. Lankford to the Shawnee Housing Authority 

Board, however she is still requesting current information on all appointees or 

reappointees. 

Regarding Agenda Item No. 1(h), Commissioner Shaw asked for 

clarification regarding the multiple bonds and the differing dates on them.  City 

Manager Justin Erickson explained that each covered different aspects of the 

project.  

 A motion was made by Commissioner Shaw, seconded by Commissioner 

Dykstra, to approve Consent Agenda Item Nos. 1(c) and 1(h). Motion carried 5-0. 

 

AYE:  Shaw, Dykstra, Agee, Harrod, Mainord 

NAY:  None 



 

AGENDA ITEM NO. 2:   Citizens Participation 

      (A three minute limit per person)  

       (A twelve minute limit per topic)  

 

  

 The following individuals all spoke regarding their concerns with the 

Animal Shelter. 

 

 Ms. Dawn Gambrell who thanked the City for extending the hours at the 

Animal Shelter and for not euthanizing as many animals 

  

 Ms. Sheila Hill expressed her concern with the current euthanasia process 

used by the Shelter and asked what method the City would be switching to.  

 

 Mr. Michael Rhodes expressed his concern for the need for public education 

of animal treatment and asked about standards of care or animals at the shelter. 

 

 Ms. Kathy Dixon also thanked the City for extended hours at the Animal 

Shelter.  Ms. Dixon stated that she was disappointed that the City had not switched 

to another form of euthanasia yet. 

 

AGENDA ITEM NO. 3: Presentation by City Manager to Employee 

of the Month, Joshua Kimer, Parks 

Department. 

 

Joshua Kimer was present to accept the Employee of the Month Certificate 

presented by City Manager Justin Erickson. 

 

AGENDA ITEM NO. 4: Consider and approve resolution authorizing 

the Mayor to sign and execute State of 

Oklahoma Department of Transportation 

Project Agreement No. 32255(04), US-

270B, Kickapoo Spur, south to Farrall Street 

(SH18). 

  

A staff report was given by City Engineer John Krywicki, stating that staff 

recommends approval.  Mr. Krywicki gave details on the project, noting that 

Oklahoma Department of Transportation will fund the roadway improvement one 

hundred percent, and the City will be absorbing the cost of rights-of-way 



acquisitions. Mr. Krywicki thanked Danny Overland, Phil Tomlinson, Kevin 

Bloss, Michael Patterson, and Gary Ridley for their assistance.  

In response to questions asked by Commissioners, Mr. Krywicki stated he 

was not yet sure of the exact cost of rights-of-way acquisitions and that the project 

would hopefully be funded in one fiscal year.  

Justin Erickson, City Manager explained it would be twelve to eighteen 

months before any construction could start.  

 

Resolution No. 6507 was introduced. 

 
A RESOLUTION SUPPORTING CERTAIN PROJECT AGREEMENT FOR FEDERAL-AID 

IMPROVEMENTS DESCRIBED BELOW BY AND BETWEEN THE CITY OF SHAWNEE AND 

THE OKLAHOMA DEPARTMENT OF TRANSPORTATION.  

 

A motion was made by Vice Mayor Harrod, seconded by Commissioner 

Agee, to approve a resolution authorizing the Mayor to sign and execute State of 

Oklahoma Department of Transportation Project Agreement No. 32255(04), US-

270B, Kickapoo Spur, South to Farrall Street (SH18). Motion carried 5-0. 

 

AYE:  Harrod, Agee, Mainord, Shaw, Dykstra 

NAY:  None  

 

AGENDA ITEM NO. 5: Presentation of recognition from the 

Shawnee Beautification Committee to the 

following: 

 

• Family Dental of Shawnee 

• St. John Lutheran Church 

• Augusta Court Home Owners Association 

• Sonic at 45th and Harrison 

• 2000 N. Broadway 

  

Representative from each business, as well the homeowner at 2000 N. 

Broadway, were here to accept their award 

 

AGENDA ITEM NO. 6: Authorize staff to enter into an agreement 

with Fritz Baily Architects of Tulsa, 

Oklahoma to provide design, engineering 

and biddable construction documents for the 



repair and renovation of Fire Station #2 

located at 1401 N. Bryan. 

 

 A staff report was given by Fire Chief Dru Tischer.  Chief Tischer explained 

the RFQ process that was used to reach their recommendation of Fritz Baily 

Architects.  He stated that staff negotiated the contract down to $106,500.00 which 

is a 13% cost savings from the original quote.  Chief Tischer noted that staff 

recommends approval of the agreement. 

During discussion, Vice Mayor Harrod felt that the costs was exorbitant and 

asked that this item be tabled to allow for further information and investigation.   

 A motion was made by Vice Mayor Harrod, seconded by Commissioner 

Dykstra, to defer the item to the February 16, 2016 City Commission meeting. 

Motion carried 4-1. 

 

AYE: Harrod, Dykstra, Agee, Mainord  

NAY:  Shaw 

 

AGENDA ITEM NO. 7: Discussion, consideration and possible 

action to approve a Budget Amendment for 

design, engineering and biddable 

construction documents for the repair and 

renovation of Fire Station #2 located at 1401 

N. Bryan. Transfer from General Fund to 

Capital Fund. 

  

 A motion was made by Vice Mayor Harrod, seconded by Commissioner 

Dykstra, to defer the item to the February 16, 2016 City Commission meeting. 

Motion carried 4-1. 

 

AYE: Harrod, Dykstra, Agee, Mainord 

NAY: Shaw 
 

AGENDA ITEM NO. 8: Discussion, consideration and possible 

action for an agreement for Dobson 

Technologies to make use of city rights-of-

way upon the payment of a use and 

maintenance fee. 

 

 A staff report was given by Community Development Director, Justin 

DeBruin, stating that staff recommends approval of this item.  



A motion was made by Vice Mayor Harrod, seconded by Commissioner 

Agee, to approve an agreement for Dobson Technologies to make use of city 

rights-of-way upon the payment of a use and maintenance fee. Motion carried 5-0. 

 

AYE: Harrod, Agee, Mainord, Shaw, Dykstra 

NAY: None 
 

AGENDA ITEM NO. 9 WAS MOVED UNTIL AFTER CITY MANAGER 

UPDATE BY THE POWER OF THE CHAIR.  

 

AGENDA ITEM NO. 10: City Manager Update 

  

City Manager Justin Erickson gave updates on the following city issues: 

 

a) Branding is being finalized and will be implemented this year.  He 

stated that any last minute comments need to be sent to him by 

tomorrow (Tuesday, February 2, 2016). 

 

b) Regarding the Animal Shelter, the City has requested proposals by 

local veterinarians with one being received and another is 

expected, so far.  The gas chamber cannot be dismantled until it is 

determined how the new form of euthanasia will work. The 

extended hours at the Animal Shelter have worked well. In regard 

to standards of care, the City is currently reviewing what other 

Municipal Shelters are doing.  Mr. Erickson stated that the Animal 

Shelter is currently under the supervision of the Police Department.  
 

In response to questions from Commissioners, Mr. Erickson addressed the 

following issues as well: 

 

 Commissioner Shaw asked if public education was being provided regarding 

the Animal Shelter.  Mr. Erickson said that public education is offered in the 

newspaper, the city’s web page and via on-line video. 

  

 Commissioner Dykstra referred to the question from Michael Rhodes, who 

spoke earlier.  He stated that he hopes that whichever vet is chosen by the City for 

euthanasia purposes will also assist with standards of care for the animals. 

 



 Commissioner Agee asked about funding for the euthanasia process.  Mr. 

Erickson stated that the funds are in the budget and will be in the next fiscal year’s 

budget as well.  

 

 Vice Mayor Harrod stated that the Animal Shelter has provided prompt 

service each time he has contacted them.  

 

AGENDA ITEM NO. 9: Administrative Reports 

 

a.  Zoning Process and Role of Planning Commission - Justin DeBruin, 

Community Development Director 

 

 Mr. DeBruin explained the zoning process and the considerations for zoning 

requests. He provided slides and discussed the following topics: 

 

a. Considerations for Zoning Requests. 

b. The specific requirements and differences in R-1 and R-2 zoning classes. 

c. Density examples for each R-1 and R-2 zonings. 

d. The role of the Planning Commission. 

 

 Commissioner Shaw had several follow-up questions for Mr. DeBruin.  

Among her questions were the following: 

 

a. Does the Planning Department look at market value of homes when they 

are considering a rezoning? 

b. Do they perform impact studies? 

c. Do they consider environmental issues? 

d. Do they listen to constituents instead of out-of-area contractors? 

 

Mr. DeBruin responded to Commissioner Shaw’s questions and also 

questions posed by other Commissioners regarding this item. 

 

AGENDA ITEM NO. 11 WAS MOVED UNTIL AFTER COMMISSIONER 

COMMENTS BY THE POWER OF THE CHAIR.  

 

AGENDA ITEM NO. 12: Commissioners Comments 

 

 Commissioner Shaw applauded the Pioneer Library System and encouraged 

citizens continue to utilize them.  

 She further mention the Master Gardener program at Gordon Cooper 



Technology Center on Saturday, February 6, 2016.   

 Commissioner Shaw also noted the opening of the new College of Nursing 

at Oklahoma Baptist University.  

 Regarding the previous agenda item relating to the renovation of Fire Station 

No. 2, Commission Shaw said that she understood the cost of Architect and 

Engineering phases of construction and would like to be a part of the process going 

forward with this project. She also noted that this fire station is located in her ward. 

 

 Commissioner Dykstra announced that February is Heart Health Month and 

he wants to encourage citizens to walk.  He mentioned that there is a Zumba class 

at the Senior Center on February 19, 2016.  

 

RECESS CITY COMMISSION MEETING BY THE POWER OF THE CHAIR 

TO CONVENE SHAWNEE AIRPORT AUTHORITY AND RECONVENE 

SHAWNEE MUNICIPAL AUTHORITY (7:49 P.M.) 

 

RECONVENE CITY COMMISSION MEETING BY THE POWER OF THE 

CHAIR (7:51 P.M.) 

 

AGENDA ITEM NO. 11: New Business (Any matter not known about 

or which could not have been reasonably 

foreseen prior to the posting of the agenda)        

  

City Attorney, Mary Ann Karns has requested an executive session under 

Title 25, Section 307(B)(1): Discussion, consideration and possible action of the 

employment, hiring, appointment, promotion, demotion, disciplining or resignation 

of the City Attorney. 

 

A motion was made by Vice Mayor Harrod, seconded by Commissioner 

Dykstra, to enter into an executive session under Title 25, Section 307(B)(1): 

Discussion of the employment, hiring, appointment, promotion, demotion, 

disciplining or resignation of the City Attorney.   Motion carried 4-1. 

 

AYE: Harrod, Dykstra, Agee, Mainord 

NAY:  Shaw 

 

COMMISSION ENTERED INTO EXECUTIVE SESSION AT 7:51 P.M. WITH 

ALL MEMBERS PRESENT. 



COMMISSION RECONVENED FROM EXECUTIVE SESSION AT 8:50 P.M. 

WITH ALL MEMBERS PRESENT 

 

 A motion was made by Commissioner Dykstra, seconded by Vice Mayor 

Harrod, to end the current contract with City Attorney, Mary Ann Karns as of 

February 26, 2016 and place her on a retainer contract until June 30, 2016; the 

details of the retainer contract will be worked out with Commissioner Agee and 

Mayor Mainord. Motion carried 5-0. 

 

AYE: Dykstra, Harrod, Mainord, Shaw, Agee 

NAY: None 

 

 A motion was made by Commissioner Shaw, seconded by Vice Mayor 

Harrod, to seek proposals for the provision of legal services. Motion carried 5-0. 

 

AYE: Shaw, Harrod, Mainord, Dykstra, Agee 

NAY: None 

 

 

 

AGENDA ITEM NO. 13:  Adjournment 

 

 There being no further business to be considered, the meeting was adjourned 

by power of the Chair. (8:52 p.m.) 

 

  

              

WES MAINORD, MAYOR 

ATTEST: 

 

   

PHYLLIS LOFTIS, CMC, CITY CLERK 



Regular Board of Commissioners   1. c.           
Meeting Date: 02/16/2016  
Acknowledge Minutes & Reports
Submitted By: Lisa Lasyone, City Clerk
Department: City Clerk

Information
Title of Item for Agenda
Acknowledge the following reports and minutes: 

License Payment Report for January 2016
Project Payment Report for January 2016
Planning Commission Minutes from January 6, 2016 meeting

Attachments
License Rpt 
Project Rpt 
Planning Minutes 01-06-2016 



2/03/2016 12:25 PM 
LICENSES: THRU ZZZZZZZZZZ 

FEE CODE 

ALARM 
ALARMRENEW 
BOAT REG 
DEMOL 
ELEC1 
ELEC2 
EXT 
FISHANNUAL 
HUNT2 
LAKE LEASE 
MECH1 
MECH2 
MIXER 
PAWN 
PLUM1 
PLUM2 
REFUND 
RESAL 
SIGN 
STORM 
TREE 

DESCRIPTION 

BURGLAR/FIRE ALARM LICENSE 
BURGLAR/FIRE ALARM RENEW 
BOAT REGULAR PERMIT 
DEMOLITION LICENSE FEE 
ELECTRICAL CONTRACTOR INITIAL 
ELECTRICAL CONTRACTOR RENEW 
EXTERMINATOR LICENSE FEE 
FISHING ANNUAL FEE 
MIGRATORY FOWL 
LAKE LEASE 
MECHANICAL CONTRACTOR INTIAL 
MECHANICAL CONTRACTOR RENEW 
MIXED BEVERAGE RENEWAL 
PAWN BROKERS LICENSE FEE 
PLUMBING CONTRACTOR INITIAL 
PLUMBING CONTRACTOR RENEW 
REFUND 
RESIDENTIAL SALE 
SIGN HANGERS LICENSE FEE 
STORM CELLAR LICENSE FEE 
TREE TRIMMING LICENSE FEE 

L I C E N S E P A Y M E N T 
SORTED BY: CODE 

R E P 0 R T 
PAYMENT DATES: 

PAGE: 
1/01/2016 TO 1/31/2016 

** FEE CODE TOTALS ** 

TOTAL 

4 
13 
28 

1 
3 
8 
7 

28 
8 

11 
1 
8 
2 
1 
5 
3 
1 
5 
4 
6 
4 

================= PAYMENT DISTRIBUTION ================= 
FEE 

100.00CR 
195.00CR 
728.00CR 

75.00CR 
300.00CR 
600.00CR 
175.00CR 
420.00CR 

64.00CR 
5, 611. 92CR 

100.00CR 
600.00CR 

1,800.00CR 
25.00CR 

500.00CR 
250.00CR 
444.08CR 

50.00CR 
300.00CR 
450.00CR 
100.00CR 

12,888.00CR 

PENALTY TAX INTEREST TOTAL PAI 

100.00 
195.00 
728.00 

75.00 
300.00 
600.00 
175.00 
420.00 

64.00 
5, 611.92 

100.00 
600.00 

1,800.00 
25.00 

500.00 
250.00 
444.08 
50.00 

300.00 
450.00 
100.00 

12,888.00 



02/03/2016 11:17 AM 
STATUS: ALL 
SEGMENT CODES: All 
FEE CODES: All 

P R 0 J E C T P A Y M E N T R E P 0 R T 

** GENERAL LEDGER DISTRIBUTION ** 

FUND G/L ACCOUNT 

001-2133 
001-4202 
001-4203 
001-4204 
001-4205 
001-4206 
001-4249 
001-4822 
101-4249 
501-4510 
799-1023 

ACCOUNT NAME 

UBCC FEE PAYABLE 
BUILDING PERMITS 
PLUMBING PERMITS 
ELECTRICAL PERMITS 
ZONING PERMITS & APPLICATIONS 
HEATING & A/C PERMITS 
OTHER PERMITS 
OTHER MISC. REVENUE 
OTHER PERMITS 
WATER TAPS 
BANCFIRST GENERAL 

PAGE: 
PROJECTS: THRU ZZZZZZZZZZ 

PAYMENT DATES: 1/01/2016 TO 1/31/ 

AMOUNT 

459.90CR 
8,917.41CR 
1,600.00CR 

255.00CR 
280.00CR 

1,940.00CR 
525.00CR 

57.50CR 
75.00CR 

1,350.00CR 
15,459.81 

SORTED BY: PRO 



02/03/2016 11:17 AM 
STATUS: ALL 
SEGMENT CODES: All 
FEE CODES: All 

P R 0 J E C T P A Y M E N T R E P 0 R T 

** SEGMENT CODE TOTALS ** 

SEGMENT CODE 

B1-NEW 
B2-ADD 
B3-REMODEL 
B4-CARPORT 
B4-SHELTER 
B4-STORAGE 
E3-REMODEL 
M3-REMODEL 
P3-REMODEL 
P5-SEPTIC 
UNAPPLIED 
X-BORE/CUT 
X-CURBCUT 
X-SIGN 
Z-OCCUP 
Z-REZONING 

DESCRIPTION 

BUILDING CONSTRUCTION NEW 
BUILDING CONSTRUCTION ADD 
BUILDING CONSTRUCTION REM 
BUILDING CARPORT 
BUILDING SHELTER 
BUILDING STORAGE SHED 
ELECTRICAL REMODEL/REPAIR 
MECHANICAL REMODEL/REPAIR 
PLUMBING REMODEL 
SEPTIC PERMIT 
UNAPPLIED CREDITS 
BORING & PAVING CUT PERMI 
CURBCUT/DRIVEWAY/SIDEWALK 
SIGN PERMIT 
OCCUPANCY PERMIT 
REZONING REQUEST 

TOTAL 

PAGE: 
PROJECTS: THRU ZZZZZZZZZZ 

PAYMENT DATES: 1/01/2016 TO 1/31/ 

TOTAL PAID 

6,101.39CR 
29.50CR 

3,792.52CR 
29.50CR 

383.50CR 
498.90CR 
300.00CR 

2,052.50CR 
1,092.00CR 

20.00CR 
280.00CR 

50.00CR 
25.00CR 
25.00CR 

500.00CR 
280.00CR 

15,459.81CR 

SORTED BY: PRO 



PLANNING COMMISSION MINUTES 
DATE: JANUARY 6TH, 2016 

The Planning Commission of the City of Shawnee, County of Pottawatomie, State of Oklahoma, met in the 
Commission Chambers, at City Hall, 9th and Broadway, on Wednesday, January 6th, 2016 at 1:30 p.m., pursuant 
to notice duly posted as prescribed by law. 

AGENDA ITEM N0.1: Roll Call 

Upon roll call the following members were present: 

Present: Morton, Clinard, Kerbs, Bergsten, Cowen, Kienzle, Affentranger 
Absent: 

Meeting was called to Order. 

AGENDA ITEM NO.2: Consideration of Approval of the minutes from the December 2"d, 
2015 Planning Commission Meeting 

Chairman Bergsten asked if the Board had time to review the minutes and if so would ask to entertain a 
motion if there were no questions or discussion. Commissioner Kerbs made a motion to approve, seconded by 
Commissioner Kienzle. 

Motion passed: 
AYE: Morton, Clinard, Kerbs, Bergsten, Cowen, Kienzle, Affentranger 
NAY: 
ABSTAIN: 

AGENDA ITEM NO.3: Citizen's Participation 

Chairman Bergsten opened the public portion of the meeting and announced that this is an open 
time for discussion for those with questions on topics not on the Agenda and asked if anyone would like to 
come forward. No one came forward and Chairman Bergsten closed the public portion of the meeting. 

AGENDA ITEM NO. 4: Case #Sl4-15 - Consideration of approval of a Final Plat for 
Shawnee Auto Mall located on Shawnee Mall Dr., east of Union 
Street, Shawnee, OK 

Applicant: Huitt-Zollars, INC 

Chairman Bergsten asked for the staff report. Justin Debruin presented the staff report. Mr. Debruin 
informed the Commissioners that staff recommends deferring the case one more month to the February 3rd, 2016 
Planning Commission meeting. Justin Debruin mentioned that construction documents were turned in around 
two weeks ago and more time was needed to review and prepare. Chairman Bergsten asked if there were any 
questions for staff, there were none and Chairman Bergsten opened the public portion of the meeting and asked 
if anyone who would like to speak against the item to come forward. No one came forward and Chairman 
Bergsten asked if anyone in favor of the item would like to come forward. No one came forward and Chairman 
Bergsten closed the public portion of the meeting. Chairman Bergsten asked if the Commissioners had any 
questions or comments or would like to entertain a motion. Vice-Chairman Cowen made a motion to defer, 
seconded by Commissioner Kienzle. 



Page 2 ofS 
Planning Commission Minutes 
January 6 .. , 2016 

Motion passed: 
AYE: Morton, Clinard, Kerbs, Bergsten, Cowen, Kienzle, Affentranger 
NAY: 
ABSTAIN: 

AGENDA ITEM NO.5: Case #P15-15- A public hearing for consideration of approval of a 
Rezone for property located at 1500 E. Independence St. from R-1; 
Single Family Residential to R-2; Combined Residential, Shawnee, 
OK 

Applicant: The Landrun Group, LLC 

Chairman Bergsten asked for the staff report. Justin Debruin presented the staff report. Mr. Debruin 
stated that the applicant is requesting a rezone from R-1; Single Family Residential to R-2; Combined 
Residential and property was not developed when rezoned to R-1 last year. Property is around twelve acres in 
size. Mr. Debruin stated storm water drainage and increased traffic in area as previous problems. Justin Debruin 
went over some topics that were of concern from complaint letters staff received. Mr. Debruin discussed storm 
water drainage will have to be satisfied by City before plat approval. Justin Debruin explained that half street 
improvements would be required and mentioned that staff does not see an issue with comprehensive plan due to 
area. Mr. Debruin informed the Commissioners that sidewalks would be constructed and site plans or plats are 
not required at the rezone phase. The project would also be built in phases, not all at once. Mr. Debruin 
recommended approval. Chairman Bergsten asked if the Commissioners had any questions. Commissioner 
Clinard asked if Elm Street in a whole would be repaired. Mr. Debruin mentioned that Elm Street is not a 
collector street and is not required to be repaired by the applicant. Commissioner Kerbs asked about the half 
street improvements and Justin Debruin stated street would be asphalt like other side and would be up to the 
City for additional improvements. Vice-Chairman Cowen asked if other side was developed. Mr. Debruin 
agreed except for northern section. Vice-Chairman Cowen discussed the possibility of no street improvements in 
future if developed. Mr. Debruin explained there was potential for that northern section. Commissioner Kerbs 
mentioned if that area was developed, it would not take on the entirety of the street and Justin Debruin agreed 
and stated it would a City concern at that point. Commissioner Kerbs asked for definition ofR-3 zoning. Mr. 
Debruin stated it was basically duplexes. Commissioner Kerbs also asked if they were owned duplexes. Justin 
Debruin could not confirm. Commissioner Affentranger asked for confirmation that the property was rezoned 
from Agricultural to R-1 roughly a year ago and Mr. Debruin agreed. Commissioner Affentranger went on to 
ask ifthere was any opposition at that time to the request and also regarding the traffic issue. Commissioner 
Kerbs stated there were two letters turned in. Commissioner Affentranger asked if the previous request include 
two thirty-six lots. The Board agreed and Commissioner Kerbs mentioned that the emphasis from previous 
request was not as much on the traffic concerns as it was for storm water drainage issues. Commissioner 
Affentranger wanted to clarify that there weren't traffic concerns then and Commissioner Kerbs stated they were 
secondary, storm water drainage was primary. Commissioner Kienzle asked how many units were on the multi­
family structure to the west and Mr. Debruin stated it looked like ten duplexes. Commissioner Clinard asked 
how many duplexes would go in at this location. Justin Debruin informed her they did not know at this point in 
the rezone phase. Commissioner Kerbs asked if going to R-2 restricted it to only single level and not put in 
apartment complexes and Mr. Debruin agreed. Commissioner Affentranger asked if staff knew where entrances 
would go and Justin Debruin they did not know at this point. Commissioner Kerbs asked what else is acceptable 
in R2 zoning. Mr. Debruin informed him it consisted of duplexes, single family and townhomes. Vice-Chairman 
Cowen asked for the density requirements for R1 and R2 and/or how many more families/persons could occupy 
R2 versus R1. Justin Debruin stated that generally the differences between them are as follows: minimum lot 
size in R1 is 6000 sq feet and R2 is 10000 sq feet for duplex type structures; minimum lot width is 60 feet for 
single family and 80 feet for duplexes. Chairman Bergsten asked if there were any other questions for staff. 
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There were none and Chairman Bergsten opened the public portion of the meeting and asked if anyone who 
would like to speak against the item would like to come forward. Several people in opposition came forward to 
speak against the item and discussed issues including, but not limited to, flooding and storm water drainage, 
decrease in value of property for surrounding property owners, crime and traffic increase and upkeep of new 
development. Chairman Bergsten asked if anyone in favor ofthe item would like to come forward. Julie Landes 
with The Landrun Group came forward to mention that the storm water drainage would be brought up to state 
and federal regulations as well and city codes and also discussed a few of the concerns that were brought up. 
Vice-Chairman Cowen asked for a timeline and Julie Landes said the next step would be Preliminary Plat. 
Commissioner Affentranger asked for a number of units and Julie Landes informed him there would be around 
thirty five units. Steven Landes came forward to speak in favor and informed the Commissioners of more details 
regarding development. Commissioner Kienzle discussed the possibility of the surrounding property owners and 
the applicant having discussion to go over the issues described. Jared Marical came forward to speak in favor of 
item on behalf of the applicant and briefly went over some issues. Chairman Bergsten closed the public portion 
of the meeting and asked Justin Debruin to come forward to discuss a few more topics. Commissioner 
Affentranger asked for clarification that the drainage issue could possibly be improved with this development 
and Justin Debruin agreed. Commissioner Affentranger also asked ifthere was information regarding the de­
valuation of the surrounding property owners and Mr. Debruin informed him there were no records. 
Commissioner Kerbs asked about regulating what is allowed to go in on the site and Justin Debruin discussed 
this briefly. Commissioner Clinard asked about the proposed layout of property and a driveway going in. Vice­
Chairman Cowen went over the process for the applicant and mentioned a few other topics. Commissioner 
Kerbs discussed a few items and Chairman Bergsten asked if there were any other questions or comments. Vice­
Chairman Cowen made a motion to approve, seconded by Commissioner Affentranger. Motion did not pass and 
Commissioner Kienzle made a motion to defer, seconded by Chairman Bergsten. 

AGENDA ITEM NO. 6: 

Motion to approve failed: 
AYE: Cowen, Affentranger 
NAY: Morton, Clinard, Kerbs, Bergsten, Kienzle 
ABSTAIN: 

Motion Approved to defer to February 3rd, 2016 meeting: 
AYE: Morton, Clinard, Kerbs, Bergsten, Cowen, Kienzle, 
Affentranger 
NAY: 
ABSTAIN: 

Case #Pl6-15- A public hearing for consideration of approval of a 
Rezone for property located at 2202 N. Leo St. from R-1; Single 
Family Residential to R-2; Combined Residential, Shawnee, OK 

Applicant: Darrin Marical 

Chairman Bergsten asked for the staff report. Justin Debruin presented the staff report and informed the 
Commissioners that the property is located on the northwest comer of Leo and Franklin Streets. Mr. Debruin 
stated that there would be one unit for a duplex and meets standards for construction. Commissioner Kerbs 
asked what the zoning is and Justin Debruin informed him it was Rl. Commissioner Kerbs asked for the lot size 
and Mr. Debruin explained it was fifteen thousand. Chairman Bergsten asked if there were any other questions 
for staff. There were none and Chairman Bergsten opened the public portion of the meeting and asked if anyone 
against the item would like to come forward. No one came forward and Chairman Bergsten asked if anyone in 
favor of the item would like to come forward. Carl Packwood came forward and Chairman Bergsten closed the 
public portion of the meeting and asked if there were any questions or comments for staff. Vice-Chairman 
Cowen made a motion to approve, seconded by Commissioner Morton. 
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AGENDA ITEM NO.7: 

Motion Approved: 
AYE: Morton, Clinard, Kerbs, Bergsten, Cowen, Kienzle, 
Affentranger 
NAY: 
ABSTAIN: 

Case #S17-15- Consideration of approval of a Preliminary Plat for 
the re-plat of Vision Bank Addition, Section I, located at 4301 N. 
Harrison, Shawnee, OK 

Applicant: Vision Bank, NA 

Chairman Bergsten asked for the staff report. Justin Debruin presented the staff report. Mr. Debruin 
mentioned the location was between 45th and 42nd Streets and discussed the reasons for the re-plat were to 
correct the lines on the current plat and to shrink the floodplain to the large concrete channel on property for 
more space for development. Mr. Debruin explained there would be an addition of around sixty eight feet and it 
would fix lot lines for future developments. Justin Debruin stated it would correct some issues and also 
mentioned there were four conditions. Commissioner Clinard asked about the channel location and whether it 
would put any additional stress on other properties and Mr. Debruin informed her that the channel was already 
on property but not finished and would not hinder any other properties. Commissioner Kerbs asked about the 
Agricultural classification showing on figure 2 and Justin Debruin stated it was not accurate and is zoned 
Commercial. Commissioner Kienzle asked if the city relied on a methodology for a ten year history for storm 
water drainage and Mr. Debruin discussed there are issues that can hopefully be updated in future. Chairman 
Bergsten asked ifthere were any questions for staff. There were none and Chairman Bergsten opened the public 
portion of the meeting and asked if anyone would like to speak against the item. No one came forward and 
Chairman Bergsten asked if anyone would like to speak in favor of the item. Carl Packwood came forward and 
spoke in favor. Chairman Bergsten asked what use property would have and Mr. Packwood stated that a 
company would like to make it into an office and a strip center. Richard Landes with Landes Engineering came 
forward to speak about the development. Commissioner Kerbs asked if storm water drainage would affect 
neighboring property and Mr. Landes informed him it would not. Commissioner Affentranger left early. 
Chairman Bergsten closed the public portion and asked ifthere were any questions or comments. Commissioner 
Kienzle made a motion to approve with conditions, seconded by Commissioner Kerbs. 

AGENDA ITEM NO. 8: 

Motion approved: 
AYE: Morton, Clinard, Kerbs, Bergsten, Cowen, Kienzle 
NAY: 
ABSTAIN: 

Planning Director's Report 

Justin Debruin informed Link Cowen that stop signs would be put in the Hyatt Addition. Mr. Debruin 
mentioned that the Shawnee Marketplace was issued their Final Certificates of Occupancy and there is a drive 
being put in for two more pad sites. 

4 



Page 5 of5 
Planning Commission Minutes 
January 6th, 2016 

AGENDA ITEM NO. 9: Commissioners Comments and/or New Business 

Commissioner Kerbs asked about the North Harrison Industrial Park construction. Mr. Debruin 
informed him that the construction has moved slower but is still in the works. Commissioner Kerbs asked for an 
update on the Downtown Property Maintenance Code. Justin Debruin stated that four properties were sent a 
letter and have communicated with Building Inspector. Commissioner Clinard asked about the sidewalks for 
downtown. Mr. Debruin mentioned he was unsure of the exact date but would verifY time lines. Commissioner 
Kerbs discussed issues with drainage and Mr. Debruin went over procedures and different items that could be 
changed. There was general discussion over sub division regulations. 

AGENDA ITEM NO. 10: Adjournment 

Meeting was adjourned. 

Cheyenne £inco{n 
Planning Commission Secretary 
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        LINDA AGEE 
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        LESA SHAW 

        MICHAEL DYKSTRA 

Date:  February 16, 2016 

 

To:    City Commissioners 

 

From:  Keenan English, Assistant Airport Manager  

 

RE:  North Airport property old hangars lease, Raymond Utter 

 
Nature of Situation: For some time, the Shawnee Economic Development Foundation 
(SEDF) managed the North Airport property.  There are two separate leases for this 
property.  One lease is for the acreage used to cut and bail hay, the other is a lease that 
allows use of the old hangars that still exist on the property, along with 11 acres mol 
adjacent to the hangars.  Since January 1st, 2016, the SEDF has decided to stop managing 
the property and has handed over management back to the City.  Therefore, the City needs 
to enter into a new contract in order to manage and receive rent revenue from the 
property. The lease you are voting on is for the hangars plus 11 acres.  Raymond Utter has 
been the long time Lessee of the hangars and wishes to enter into another two year lease 
with the City.  
 
Staff Analysis, Considerations:  Major terms of the lease are as follows: 

 Two (2) year lease beginning January 1st, 2016 and ending December 31st, 2017.  
 $2,400 per year fee.   
 Leased premises 11 acres that includes approximately 86,500 sq ft of hangar space.  
 Lessee may use the property as a commercial storage facility or as a business 

incubator.  
 Tenant pays for all utilities 
 Tenant must hold a comprehensive liability insurance policy including fire coverage 

having a minimum coverage of $500,000 of general liability on the premises and for 
operations.  Tenant must acquire minimum coverage of $1 million by July 21st, 2016 
as approved at the July 21, 2014 City Commission Meeting.  

 
Recommendation:  City staff recommends agreeing to this lease.   The City Attorney has 
examined the lease as well.  Mr. Utter has been a long time Lessee of this property and the 
staff sees no reason as to stop leasing to him at this time.   
 
Budget Consideration: 
This lease would yield $2,400 of revenue per year for the City   
 

http://www.shawneeok.org/


COMMERCIAL LEASE AGREEMENT 

 

 

 This Agreement of Lease made and entered into this 1st day of July by and between the City of 

Shawnee, Oklahoma, hereinafter referred to as "Lessor,” and Raymond Utter hereinafter referred to as 

"Lessee.” 

 

   W I T N E S S E T H   T H A T: 

 

 WHEREAS, the City is the owner of the premises known as the City of Shawnee (the "City") 

 

 WHEREAS, the City and Lessee are mutually desirous of entering into a Lease for the use and 

occupancy of certain areas at the North Airport Property 

 

 NOW, THEREFORE, in consideration of the premises and of the rents, covenants and conditions 

herein contained, the City does hereby grant to the Lessee the right to use and occupy the area of the North 

Airport Property described in Article 2 hereof, during the term hereof, (hereinafter referred to as the 

"Leased Premises"), for the term and pursuant to the conditions hereinafter set forth. 

 

 ARTICLE 1 - TERM 

 

1.1 The term of this lease shall be for two (2) year period commencing on January 1, 2016 and 

terminating on December 31st, 2017. 

                  

    ARTICLE 2 - LEASE PREMISES 

 

 2.1. Unimproved real property consisting of existing old hangars and approximately Eleven (11) 

acres of adjoining property on the North Airport Property.  

  

ARTICLE 3 - USE OF LEASED PREMISES 

 

3.1 The Lessee shall occupy and use the Leased Premises for the following purposes and for no other 

purpose whatsoever: 

 

             3.1.1  Lessee hereby agrees to use and possess the Leased Premises as a commercial storage 

facility,  for agricultural purposes, or as a business incubator.  No other person shall occupy said property 

except as employees and customers or guests of Lessee without the prior written consent of the Lessor.  All 

licenses and permits necessary to use, operate, and improve the Leased Premises shall be obtained by 

Lessee at its sole cost and expense.   

 

   ARTICLE 4 - RENTAL 

 

4.1 Lessee agrees to pay to the City as rental for use of the premises and the privileges herein granted 

the sum of $2,400 per year. 

 

4.2 Lessee shall pay one-twelfth (1/12) of the annual rent in advance on or before the first day of each 

month during the term or any renewal of this lease.  Provided, however, that if any monthly rental 

payment is not paid on or before the tenth day following the first day of each month, such payment 

shall bear interest at 10% per annum. 

 



4.3 The monthly rent shall be payable at the office of the City Clerk or such other locations as may from 

time to time be directed in writing by the City. 

 

 ARTICLE 5 - ACCEPTANCE, CARE MAINTENANCE, 

 IMPROVEMENTS AND REPAIR 

 

5.1 Lessee warrants that it has inspected the Leased Premises and accepts possession of the Leased 

Premises and the improvements thereon "as is" in its present condition, and subject to all ordinances 

of the City, and admits its suitableness and sufficiency for the uses permitted hereunder. Except as 

may otherwise be provided for herein, the City shall not be required to maintain nor to make any 

improvements, repairs or restorations upon or to the Leased Premises or to any of the improvements 

presently located thereon.  City shall never have any obligation to repair, maintain or restore, during 

the term of this lease, any improvements placed upon the Leased Premises by Lessee, its successors 

and assigns. 

 

5.2 Lessee shall throughout the term of this Agreement assume the entire responsibility, cost and 

expense, for any repair and maintenance whatsoever on the Leased Premises and all improvements 

thereon in a good workmanlike manner, whether such repair or maintenance be ordinary or 

extraordinary, structural or otherwise.  The Lessee will not be required to improve or repair any of 

the present damages of the Leased Premises in its present condition on the date of this agreement.  

Lessee will be responsible for any damage incurred of the Leased Premises that is caused directly 

by the Lessee, his employees, customers, or representatives, after the date of this agreement.  

Lessee shall not store any hazardous material on Lease Premises.   In the event that the Leased 

Premises is damaged beyond repair, at no fault of either party, the agreement becomes void. 

However, the Lessee shall have the option make repairs to the Leased Premises at the Lessee’s full 

expense in order to make the Leased Premises usable for Lessee’s intended purpose.   The Lessor is 

not responsible or liable for any damages done to Lessee’s personal property. 

 

 5.2.1 Lessee shall pay for all utility charges relating to its stated use and occupancy of the Leased 

Premises.   

 

 5.2.2     The City shall be responsible for maintaining the access road to the Leased Premises.  

 

5.3 . In the event Lessee fails to correct any deficiencies mentioned in this article, a period of thirty (60) 

days after written notice from the City to do any maintenance or repair work required to be done 

under the provisions of this Agreement, other than preventive maintenance.   

 

5.4 Plans and specifications for all major repairs, constructions, alterations, modifications, additions or 

replacements (hereinafter referred to as "improvements"), including, without limitation to new 

facilities to be constructed by the Lessee pursuant to Section 5.5 below, undertaken by the Lessee 

shall be submitted to and receive the written approval of the City, and no such work shall be 

commenced until such written approvals are obtained from the City.  

 

5.5 Lessee it will neither give nor grant, nor purport to give or grant any lien upon the Leased Premises. 

Notice is hereby given by City to all persons that no lien attaches to any such improvements. 

 

5.6 Any improvements made to the leased premises by the Lessee shall become property of the City at 

the end of the lease term.  

 

                              ARTICLE 6 - ADDITIONAL OBLIGATIONS OF LESSEE     



                                                         

                            6.1      Lessee shall take all reasonable measures: 

 

             6.1.1 Not to produce any disturbance that interferes with the operation by the City  

 

 6.1.3 Lessee shall comply with all health and safety laws and requirements and any other federal, 

state or municipal laws, ordinances, rules, regulations and requirements, applicable to the Leased 

Premises and the improvements thereon. 

 

 6.1.4 Lessee shall comply with all written instructions of the City in disposing of its trash and 

refuse at Lessee's expense, and shall use a system of refuse disposal approved by the City.   

 

 ARTICLE 7 - INGRESS AND EGRESS 

 

7.1 The Lessee shall have the right of ingress and egress to and from the Leased  Premises by means of 

roadways, to be used in common with others having rights of passage thereon. 

.   

 ARTICLE 8 - LIABILITIES AND INDEMNITIES 

 

8.1 City shall not in any way be liable for any cost, liability, damage or injury, including cost of suit 

and reasonable expenses of legal services, claimed or recovered by any person whomsoever, or 

occurring on the Leased Premises, or as a result of any operations works, acts or omissions 

performed on the Leased Premises, by Lessee, its sub lessees or tenants, or their guest or invitees. 

 

8.2 Lessee agrees to indemnify, save and hold harmless, the City, (its officers, agents, servants and 

employees) of and from any and all costs, liability, damage and expense (including costs of suit and 

reasonable expenses of legal services) claimed or recovered, justly or  unjustly, false, fraudulent 

or frivolous, by any person, firm or corporation by reason of injury to, or death of, any person or 

persons, and damage to, destruction or loss of use of any and all property, including City personnel 

and City property, directly or indirectly arising from, or resulting from, any operations, works, acts 

or omissions of Lessee, its agents, servants, employees, contractors, sub lessees or tenants.  Any 

final judgment rendered against the City for any cause for which Lessee is liable hereunder shall be 

conclusive against Lessee as to liability and amount upon the expiration of the time for appeal. 

 

8.3 In addition to Lessee's undertaking, as stated in this Article, and as a means of further protecting the 

City, its officers, agents, servants and employees, Lessee shall at all times during the term of this 

Agreement obtain and maintain in effect Public Liability Insurance coverage as set forth in 

Schedule A attached hereto and made a part hereof.   

 

 8.3.1 The City reserves the right to increase the minimum liability insurance set forth in Schedule 

A when in the City's opinion the risks attendant to Lessee's operations hereunder have increased. 

 

 ARTICLE 9 - RULES AND REGULATIONS 

 

9.1 Lessee agrees to observe and obey any and all rules and regulations and all other Federal, State and 

municipal rules, regulations and laws and to require its officers, agents, employees, contractors, and 

suppliers, to observe and obey the same. City reserves the right to deny access to the Leased 

Premises and its facilities to any person, firm or corporation that fails or refuses to obey and comply 

with such rules, regulations or laws.  

 



 ARTICLE 10 - ASSIGNMENT AND SUBLEASE 

 

10.1 Lessee covenants and agrees that it will not sell, convey, transfer, mortgage, pledge or assign this 

Agreement or any part thereof, or any rights created thereby, without the prior written consent of 

the City.  Lessor may cancel the Agreement if such actions are taken by the Lessee. 

 

10.2 Lessee shall not assign or sublet the premises without the written consent of the City.  

 

 ARTICLE 11 - NON-DISCRIMINATION 

 

11.1 The Lessee, shall comply with the Civil Rights Act of 1964 and shall not discriminate against in 

person on the grounds of race, color, or national origin during any participation of the Lessee’s 

business practices or use of the Leased Premises.  Any breach of this covenant will give the Lessor 

the right to terminate the lease.  

 

11.3 The Lessee shall include the foregoing provisions in every agreement or concession pursuant to 

which any person or persons, other than the Lessee, operates any facility at the Leased Premises 

providing service to the public and shall include thereon a provision granting the City a right to take 

such action as the United States may direct to enforce such covenant. 

 

11.4 The Lessee shall indemnify and hold harmless City from any claims and demands of third persons 

including the United States of America resulting from the Lessee's noncompliance with any of the 

provisions of this Section and the Lessee shall reimburse City for any loss or expense incurred by 

reason of such noncompliance. 

 

 

 ARTICLE 12 - GOVERNMENTAL REQUIREMENTS 

 

12.1 The Lessee shall procure all licenses, certificates, permits or other authorization from all 

governmental authorities, if any, having jurisdiction over the Lessee's operations at the Leased 

Premises which may be necessary for the Lessee's operations thereat. 

 

12.2 The Lessee shall pay all taxes, licenses, certification, permit and examination fees and excise taxes 

which may be assessed, levied, exacted or imposed on the Leased Premises or operation hereunder 

or on the gross receipts or income to Lessee there from, and shall make all applications, reports and 

returns required in connection therewith. 

 

 ARTICLE 13 - RIGHTS OF ENTRY RESERVED 

 

13.1 The City, by its officers, employees, agents, representatives and contractors shall have the right at 

all reasonable times to enter upon the Leased Premises for any and all purposes, provided, such 

action by the City, its officers, employees, agents, representatives and contractors does not 

unreasonably interfere with the Lessee's use, occupancy, or security requirements of the Leased 

Premises. 

 

13.2 The City has the right, at any time, to enter the Leased Premises and maintain, repair, or replace any 

fixed or temporary structure on the Premises.  The City shall give at least a one day notice to the 

Lessee unless such repairs are deemed an emergency.  Premises by the Lessee. It is specifically 

understood and agreed that the reservation of the aforesaid right by the City shall not impose or be 

construed to impose upon the City any obligation to repair, replace or alter any utility service lines 



now or hereafter located on the Leased Premises for the purpose of providing utility services only to 

the Leased Premises. 

 

13.3 Any personal property of Lessee shall not obstruct the access of the City, its officers, employees, 

agents or contractors, or the utility company furnishing utility service to any of the existing utility, 

mechanical, electrical and other systems, and thus shall interfere with the inspection, maintenance 

or repair of any such system 

 

13.4 At any reasonable time, and from time to time during the ordinary business hours, the City, by its 

officers, agents and employees, whether or not accompanied by a prospective lessee, occupier or 

user of the Leased Premises, shall have the right to enter thereon for the purpose of exhibiting and 

viewing all parts of the same, subject to Lessee's reasonable security requirements. 

 

 ARTICLE 14 - ADDITIONAL RENTS AND CHARGES 

 

14.1 Except as provided in Section 5.3 (b), in the event Lessee fails within sixty (60) days after receipt of 

written notice from City to perform or commence to perform any obligation required herein to be 

performed by Lessee, City may enter the Leased Premises (without such entering causing or 

constituting a cancellation of this Agreement or an interference with the possession of such Leased 

Premises by Lessee) and do all things reasonably necessary to perform such obligation, charging to 

Lessee the cost and expense thereof, and Lessee agrees to pay to the City upon demand such charge 

in addition to other amounts payable by Lessee hereunder.  Provided, however, that if Lessee's 

failure to perform any such obligation endangers the safety of the public or employees or property 

of the City, and City so states in its notice to Lessee, the City may perform such obligation of 

Lessee at any time after the giving of such notice, and charge to the Lessee the reasonable cost and 

expense thereof which Lessee shall pay upon demand. 

 

14.2 If the City elects to pay any sum or sums or incur any obligation or expense by reason of the failure, 

neglect or refusal of Lessee to perform or fulfill any one or more of the conditions, covenants or 

agreements contained in this Agreement, or as the result of any act or omission of Lessee contrary 

to said conditions, covenants or agreements, Lessee hereby agrees to pay the sum or sums so paid 

or expense so incurred by the City as a result of such failure neglect or refusal of Lessee, including 

interest, not to exceed ten percent (10%) per annum, together with all costs, damages and penalties.  

In such event, the total of such amounts may  be added to any installment of rent thereafter due 

hereunder, and each and every part of the same shall be and become additional rent recoverable by 

the City in the same manner and with like remedies as if it were originally a part of the rent 

provided for in this Agreement. 

 

 ARTICLE 15 - DEFAULT 

 

15.1 In the event Lessee breaches any term or provision of this Lease, including the obligation to pay 

rent as and when due, the City shall have the right to terminate this lease upon giving Lessee a six 

(6) month notice to cure such default (except as otherwise provided in Section 5.3 above).  If Lessee 

shall not have cured its default within said six (6) month period to the satisfaction of the City, then 

the City may declare this Lease and Lessee's right of occupancy to be terminated, and Lessee shall 

at once quit the Premises, taking only such personality or fixtures as the City may authorize to be 

removed.  The foregoing rights and remedies given to City are and shall be deemed to be 

cumulative and shall be deemed to be given to City in addition to any other and further rights 

granted to City herein or by law.  The failure by the City at any time to exercise any right or remedy 

hereby given to it shall not be deemed to  operate as a waiver by it of its right to exercise 



such rights or remedies at any other or future time. 

 

 ARTICLE 16 - TERMINATION BY LESSEE 

 

16.1 In addition to any other right of cancellation herein given to Lessee, or any other rights to which it 

may be entitled by law, equity or otherwise, as long as Lessee is not in default in payment to City of 

any amounts due City under this Agreement, Lessee may cancel this Agreement and thereby 

terminate all of its rights and unaccrued obligations hereunder, by giving City thirty (30) day 

advance written notice upon or after the happening of the following events: 

 

 ARTICLE 17 - SURRENDER AND RIGHT OF RE-ENTRY 

 

17.1 Upon the cancellation or termination of this Agreement pursuant to any terms hereof, Lessee agrees 

peaceably to surrender up the Leased Premises.  

 

 

 ARTICLE 18 - SURVIVAL OF THE OBLIGATIONS OF THE LESSEE 

 

18.1 In the event that the Agreement shall have been terminated in accordance with a notice of 

termination as provided in Article 16 hereof, all the obligations of the Lessee under this Agreement 

shall survive such termination, re-entry, regaining or resumption of possession and shall remain in 

full force and effect for the full term of this Agreement, and the amount or amounts of damages or 

deficiency shall become due and payable to City to the same extent, at the same time or times, and 

in the same manner as if no termination, re-entry,  regaining or resumption of possession had 

taken place.  City may maintain separate actions each month to recover the damage or deficiency 

then due or at its option and at any time may sue to recover the full deficiency less the proper 

discount, for the entire unexpired term of the Agreement. 

 

  ARTICLE 19 - USE SUBSEQUENT TO CANCELLATION OR TERMINATION 

 

19.1 The City, upon termination or cancellation pursuant to Article 16 hereof, may occupy the Leased 

Premises or may enter into an agreement with another lessee and shall have the right  to permit 

any person, firm or corporation to enter upon the Leased Premises and use the same.  

 

19.2 City shall also, upon said termination or cancellation, or upon re-entry, regaining or resumption of 

possession, have the right to repair and to make structural or other changes in the Leased Premises, 

including changes which alter its character and the suitability thereof for the purposes of the Lessee 

under this Agreement, without affecting, altering or diminishing the obligations of the Lessee 

hereunder, provided, that any structural changes shall not be at Lessee's expense. 

 

19.3 In the event either of use by others or of any actual use and occupancy by City, there shall be 

credited to the account of the Lessee against its survived obligations hereunder any net amount 

remaining after deducting from the amount actually received from any lessee, licensee, permittee or 

other occupier in connection with the use of the said Leased Premises or portion thereof during the 

balance of the term of use and occupancy as the same if originally stated in this Agreement, or from 

the market value of the occupancy of such portion of the Leased Premises as City may itself during 

such period actually use and occupy, all expenses, costs and disbursements incurred or paid by City 

in connection therewith. No such use and occupancy shall be or be construed to be an acceptance of 

a surrender of the Leased Premises, nor shall such use and occupancy constitute a waiver of any 

rights of City hereunder.  City will use its best efforts to minimize damages to Lessee  under this 



Article. 

 

 ARTICLE 20 - HOLDING OVER 

 

20.1 No holding over by Lessee after the termination of this lease shall operate to extend or renew this 

lease for any further term whatsoever; but Lessee will by such holding over become the tenant at 

will of City and after written notice by City to vacate such premises, continued occupancy thereof 

by Lessee shall constitute Lessee a trespasser. 

 

20.2 Any holding over by Lessee beyond the thirty (30) day period permitted for removal of fixtures 

without the written consent of the City shall make the Lessee liable to the City for damages equal to 

double the rentals provided for herein and which were in effect at the  termination of the lease. 

 

20.3 All insurance coverage that Lessee is required under the provisions hereof to maintain in effect shall 

continue in effect for so long as Lessee, or any of Lessee's sub lessees or tenants  occupy the Leased 

Premises or any part thereof. 

 

 ARTICLE 22 - MISCELLANEOUS PROVISIONS 

 

Force Majeure. 

 

22.1 Neither party shall be deemed in violation of this Agreement if it is prevented from performing any 

of its obligations hereunder by reason of labor disputes, acts of God, acts of the public enemy, acts 

of superior governmental authority or other circumstances for which it is not responsible or which is 

not in its control provided, however, that this section shall not excuse Lessee from paying the 

rentals herein specified. 

 

Non-Liability of Individuals. 

 

22.2 No director, officer, agent or employee of either party hereto shall be charged personally or held 

contractually liable by or to the other party under any term or provision of this Agreement or of an 

supplement, modification or amendment to this Agreement because of any breach thereof, or 

because of his or their execution or attempted execution of the same. 

 

Quiet Enjoyment. 

 

22.3 The City covenants that as long as Lessee is not in default of any provision of this Agreement, 

Lessee shall and may peaceably and quietly have, hold and enjoy the Leased Premises exclusively 

to it during the term hereof unless sooner canceled as provided in this Agreement. 

 

General Provisions. 

 

22.4 Lessee shall not use, or permit the use of, the Leased Premises, or any part thereof, for any purpose 

or use other than those authorized by this Agreement. 

 

22.5 This Agreement shall be performable and enforceable in Shawnee, Oklahoma and shall be 

construed in accordance with the laws of the State of Oklahoma. 

 

22.6 This Agreement is made for the sole and exclusive benefit of the City and Lessee, their successors 

and assigns, and is not made for the benefit of any third party. 



 

22.7 All covenants, stipulations and agreements in this Agreement shall extend to and bind each 

 party hereto, its legal representatives, successors and assigns. 

 

22.8 Nothing herein contained shall create or be construed to creating a co-partnership between the City 

and the Lessee or to constitute the Lessee an agent of the City.  The City and the Lessee each 

expressly disclaim the existence of such a relationship between them. 

 

 

 ARTICLE 23 - SUBORDINATION CLAUSES 

 

23.1 This Agreement is subject and subordinate to the following: 

 

 23.1.1 City reserves the right to develop and improve the Leased Premises as it sees fit, regardless 

of the desires or view of Lessee, and without interference or hindrance by or on behalf of Lessee, 

provided, Lessee is not deprived of the use of or access to the Leased Premises. 

 

 ARTICLE 24 - ENTIRE AGREEMENT 

 

24.1 The Agreement consists of Articles 1 to 28, inclusive, and Schedule A.  

 

24.2 It constitutes the entire Agreement of the parties hereto and may not be changed, modified, 

discharged or extended except by written instrument duly executed by the City and the Lessee. The 

parties agree that no representations or warranties shall be binding  upon the City or the Lessee 

unless expressed in writing in this Agreement of Lease. 

 

 

 

 

 

 

 

 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day and year written 

above. 

            

      LESSOR: 

      THE CITY OF SHAWNEE    

      OKLAHOMA 

      A Municipal Corporation 

 

 By:  ________                        ______                                

      JUSTIN ERICKSON  

      CITY MANAGER 

 

 

      By:___________________________ 

      MARY ANN KARNS 

      CITY ATTORNEY 

       



 

ATTEST: 

 

________________________________ 

PHYLLIS LOFTIS, CITY CLERK 

 

 

 

      LESSEE: 

 

      ___________________________                                                          

      RAYMOND UTTER 

      131 North Bell Street 

      Shawnee, OK 74801 

 

           

ATTEST: 

________________________________ 

 

 

 

 

 

 

 

 

 

                                                       SCHEDULE "A" 

 

 

                                               INSURANCE COVERAGE 

 

 

 The Lessee, at Lessee's expense, shall obtain and maintain in continuous effect during the term of 

this Lease Agreement, insurance policies issued by an insurance carrier licensed to do business in the State 

of Oklahoma, providing for: 

 

1. Comprehensive General Liability - having a minimum coverage of $500,000.  Minimum coverage 

shall be raised to $1,000,000 as of July 21, 2016  

 

 The Lessee shall provide the City with a Certificate of Insurance indicating proof of the foregoing 

coverage. Such certificate shall provide that the carrier issuing the certificate shall notify the City within ten 

(10) days in advance of any cancellation or significant change in the terms or coverage of such insurance 

policies. 

 

 The failure of the Lessee to obtain and maintain such insurance coverage shall not relieve the 

Lessee from any liability arising from this Lease Agreement nor shall any such liability be limited to the 

liability insurance coverage provided for herein. 



Regular Board of Commissioners   1. e.           
Meeting Date: 02/16/2016  
IAFF Contract
Submitted By: Lisa Lasyone, City Clerk
Department: City Clerk

Information
Title of Item for Agenda
Approve Collective Bargaining Agreement with International Association of Fire Fighters (IAFF).

Attachments
IAFF Memo 
IAFF Contract 



Mayor 
WESMAINORD 

Date: 

To: 

From: 

The City of Shawnee 
Office of tlie City :Manager 

P.O. Box 1448 
Shawnee, Oklahoma 74802-1448 

(405) 878-1601 Fax (405) 214-4249 
www.ShawneeOK.org 

February 16, 2016 

Mayor and City Commissioners 

Justin Erickson, City Manager 

RE: Collective Bargaining Agreement with IAFF Local #6 

Commissioners 
VACANT SEAT 

LINDA AGEE 

JAMES HARROD 

KEITH HALL 

LESASHAW 

MICHEAL DYKSTRA 

In 2014, the City and Union entered into a two year Collective Bargaining Agreement set to 
expire June 30, 2016. The Contract provided for a reopener on two issues: insurance and wages. 
The insurance issue was resolved, but we had some difficulty in reaching agreement on wage 
adjustments. A change in IAFF leadership slowed the negotiations. 

We have now reached agreement on the wage portion. The City will add a 3.5% step 7 for 
members who are now topped out. The step will be retroactive to January 1, 2016. The cost is 
$34,901.79. 

The City's negotiating team was Tammy Johnson, Cindy Arnold and Mary Ann Karns. 

Staff recommend approval of this agreement. 





















































































Regular Board of Commissioners   1. f.           
Meeting Date: 02/16/2016  
OMRF Karns
Submitted By: Lisa Lasyone, City Clerk
Department: City Clerk

Information
Title of Item for Agenda
Acknowledge Oklahoma Municipal Retirement Fund normal Retirement for Mary Ann Karns.

Attachments
No file(s) attached.



Regular Board of Commissioners   1. g.           
Meeting Date: 02/16/2016  
WC Settlement Couch
Submitted By: Lisa Lasyone, City Clerk
Department: City Clerk

Information
Title of Item for Agenda
Acknowledge Workers Compensation Settlement – Fred Couch

Attachments
WC Memo 



      Mayor 
WES MAINORD 

 

The City of Shawnee 
PO Box 1448 

Shawnee Oklahoma 74802-1448 

(405) 273-1250 Fax (405) 878-

1581 

www.ShawneeOK.org  

       Commissioners 
WARD 1- VACANT  

WARD 2- LINDA AGEE  

WARD 3- JAMES HARROD 

  WARD 4- KEITH HALL  

  WARD 5- LESA SHAW    

WARD 6- MICHAEL DYKSTRA 

 

 

 

From:  Terry Cook 

 

Worker's Compensation: Summary Information 

 

Date:      1/28/16 

 

Employee Name:     Fred Couch  

 

Date of Hire:      1/10/2000 

 

Injury Date:      6/30/2014 

 

Position Held at Time of Injury:   Lead Meter Reader 

 

Type of Injury:    Heat Exhaustion 

     

Amount of Order:     $6,000.00   

 

Type of Payment:    Joint Petition  

 

Recommendation:  I recommend we accept this offer because 

the employee agreed to this settlement in 

the form of a Joint Petition Settlement. 

This will close the case for good on his 

injuries and all others known or unknown 

with no possibility of future medical. 
 

Respondent Payments:  $    140.00 

  $      45.00 Safety Fund Tax (.75%) 

$    123.00 Workers’ Compensation                

Administration Fund Fee (2%) 

    

  

   

 

 

 

http://www.shawneeok.org/


Regular Board of Commissioners   1. h.           
Meeting Date: 02/16/2016  
McLoud Dispatch
Submitted By: Lisa Lasyone, City Clerk
Department: City Clerk

Information
Title of Item for Agenda
Approve renewal of existing contract with changes and approved by the Commission for FY 2015-2016:
 
(1)  Contract with the City of McLoud for dispatch services.

Attachments
McLoud Dispatch Contract 
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 City of Shawnee – City of McLoud Dispatch Agreement  

 

 This Agreement made and entered into by and between the City of Shawnee 

(hereinafter “Shawnee”) and the City of McLoud (hereinafter “McLoud”) this ___ day of 

___________, 2016. 

NOW THEREFORE, in consideration of the mutual covenants and agreements herein 

contained, the parties agree as follows, to wit: 

1. Shawnee agrees to dispatch McLoud Police and Fire Department on all calls 

received by the PUBLIC SERVICE ANSWERING POINT (PSAP) that have Emergency 

Service Numbers (ESNs) in its assigned jurisdiction. Shawnee shall monitor and 

dispatch radio traffic utilizing the primary 800 MHz McLoud Police Department 

Channel and the McLoud Fire Department Channel.  The City of Shawnee 

dispatch will maintain a radio frequency dedicated to McLoud Police and will 

continually man the frequency with a dispatcher.  

 

2. Shawnee shall text, and tone the Fire Department using the McLoud Fire 

Department channel to notify firefighters for EMS or fire calls in the McLoud Fire 

District.  Shawnee will also conduct morning alarm and radio tests. 

 

3. Shawnee agrees, subject to such policies and procedures as shall be established, 

to receive and dispatch the designated on call Utility representative for McLoud 

Utility emergency calls, and answer the McLoud 10 digit non-emergency lines on 

weekends, holidays and between the hours of 5 p.m. and 8:30 a.m. on such lines 

as are routed or otherwise rolled over to the Shawnee PSAP. 

 

4. Provided the line(s) can be rolled over to the Shawnee PSAP, Shawnee agrees to 

monitor the Sensaphone alarm for the Mabel Bassett Prison water system and 

dispatch the on call McLoud Utility designee. 

5. Shawnee shall loan McLoud 11 portable 800 MHz radios for use by the McLoud 

police officers/ and shall provide radio programming support as needed, to 

include rebanding, and other system programming issues that arise. McLoud 

shall be responsible for the loss, damage or destruction of such radios, and shall 

provide a log describing the officer to which each radio is assigned. The loan will 

be for two (2) years.  Should the contract terminate all radios will be returned to 

the City of Shawnee immediately. 
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6. Shawnee shall provide access to its GEOSAFE software for use by the McLoud 

Police. McLoud shall be responsible for providing the necessary hardware for 

such software. 

 

7. Shawnee shall provide OLETS, Triple I and OSBI information to authorized 

persons, and provide CAD logs and telephone/radio recordings as reasonably 

requested.  

 

8. McLoud shall provide a list of rotating wrecker services operating in McLoud. 

 

9. McLoud and Shawnee shall each provide and update as necessary a roster of 

contact names, titles and phone numbers for emergency contact for each of the 

services provided herein. 

10. It is agreed that the City of Shawnee Dispatch Center shall activate the outdoor 
warning devices (sirens) for the City of McLoud upon the following conditions 
being present: 
 
a. Tornadic weather conditions directly affecting the area: 

 
Devices shall be activated in the Tornado/Attention/Alert mode upon 

notification from a credible source that: 
 

1. The National Weather Service has issued a Tornado Warning for 
McLoud for a storm located near or moving towards the city limits. 
 

2. Trained, credible spotters for either Emergency Management or the 

media report a tornado, funnel, or rotating wall cloud located near or 

moving toward the city limits of McLoud. 

b. Other emergency or disaster situations when warranted at the discretion of 
the McLoud Emergency Management Director  

 
When hazardous materials incidents or other events exist, that in the opinion 
of the McLoud Emergency Management Director warrant activation of the 
siren system, activation of the Tornado/Attention/Alert mode shall be used. 
 

c. Warning of an Enemy Attack upon the United States 

Upon notification from the Oklahoma Highway Patrol, State Emergency Operations 

Center, Pottawatomie County Sheriff’s Office, or other credible warning point listed 

in the State Warning Plan that an attack warning has been issued for Pottawatomie 

County, the devices shall be immediately activated in the Attack mode. 
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  d. Process of Testing Devices 
 

It is agreed that the City of Shawnee Dispatch Center shall activate the 
devices in the Tornado/Attention/Alert mode for testing purposes each 
Saturday at 12:00 P.M. (Noon) unless the weather is inclement, the sky is 
overcast, or for other reasons as determined by the McLoud Emergency 
Management Director. It is the duty and responsibility of the McLoud 
Emergency Management Director to notify the Shawnee Dispatch Center of 
the cancellation of a regular Saturday test. Additional testing may be needed 
at other times as authorized by the McLoud Emergency Management 
Director. 

 
  e. Costs for Maintenance and Operation of Devices 
 

It is agreed that the City of McLoud is responsible for costs associated with 
the maintenance and operation of the outdoor warning devices.  

 

11. In consideration for the services to be provided, McLoud agrees to pay Shawnee 

the sum of $3,000.00 per month payable by the 15th of each month.  The first 

payment shall include payment of $18,000 for past due amount from July 1 – 

January 31, 2015, plus any additional accrued months past January 31 at a rate 

of $3,000 per month.  Any past due amounts previous to July 1, 2015 shall be 

paid at the prior contracted amount.   

 

12. The parties specifically agree and understand that the appropriate 

representatives of the parties shall be required to develop and adopt such 

policies, procedures, rules, regulations and guidelines as shall be necessary to 

carry this agreement into effect.  To the extent possible, McLoud agrees to adopt 

or adapt its policies and procedures to align with the policies and procedures of 

Shawnee. 

 

13. The parties agree that they shall execute and deliver such additional agreements, 

documents and writings as shall be necessary to effectuate the terms and 

conditions of this agreement. 

 

14. The term of this Agreement shall be for a period of twelve (12) months 

commencing on July 1, 2015 and ending June 30, 2016: 

 

(a) This Agreement shall be renewed automatically by Shawnee and 

McLoud for a successive twelve (12) month period commencing July 

1, 2016 and ending June 30, 2017 unless either party gives the other 

30 days’ notice prior to the end of the applicable term. Should either 
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party choose to terminate this agreement all equipment will be 

returned to the appropriate parties. 

 

(b) The time periods stated in this Agreement shall not be construed to 

violate applicable state law concerning contracting beyond the 

applicable fiscal years of the respective parties; and  

 

15. This Agreement represents the whole of the agreement between the parties and 

may not be altered or amended except in writing signed and executed by both 

parties. There are no other agreements, oral or written, precedent or 

contemporaneous, between the parties. 

 

16. This Agreement is entered into for good and sufficient consideration and both 

parties have executed the same of their own free will and for their mutual 

benefit and by the execution of their signatures hereto represent that the 

consideration is sufficient to bind them during the term of this Agreement. This 

Agreement shall be enforced under the laws of the State of Oklahoma; 

 

17. The invalidity or ineffectiveness for any reason of any one or more words, 

phrases, clauses, paragraphs, subsections sections hereof this instrument shall 

not affect the remaining portions hereof so long as such remaining portions shall 

constitute a rational instrument. 

 

18. The provisions of this Agreement hereof shall be binding upon the undersigned, 

their successors.  

 

IN WITNESS WHEREOF, the parties have hereunto executed this Agreement on the 

_____ day of _____________, 2016. 

 

By:_________________________  ATTEST: By: _________________________  
        Wes Mainord, Mayor            Phyllis Loftis, CMC, City Clerk 
            (SEAL) 
 

 
By____________________________       ATTEST:   By: _________________________ 

  Mayor of McLoud              Clerk of McLoud 
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        Approved as to form and legality the ____ day of _________, 2016 
 
 
        ____________________________________________  
                      Mary Ann Karns, City Attorney 
 
 
 
n:\attorney\police dept\mcloud dispatch agreement\mcloud-shawnee dispatch agreement finalfinal.doc 



Regular Board of Commissioners   1. i.           
Meeting Date: 02/16/2016  
Lake Leases
Submitted By: Lisa Lasyone, City Clerk
Department: City Clerk

Information
Title of Item for Agenda
Lake Lease Renewals/Transfers:
 
RENEWALS:
Lot 13 Johnston Tract, 16624 Stevens Rd.
Lessees:  Teresa Burton and Warren Mesner
 
TRANSFERS:
Lot 10 Magnino A Tract, 17236 Magnino Rd.
From:  Alene Topping
To:  Derek and Karla Baptiste

Attachments
Lake Lease Burton 
Lake Lease Baptiste 



City of Shawnee 
Community Development Department 

222 N. Broadway 
Shawnee, OK 74801 

(405) 878-1665 Fax (405) 878-1587 
www.ShawneeOK.org 

SHAWNEE TWIN LAKES CABIN SITE LEASES 
SUMMARY/INSPECTION REPORT- FOR RENEWALS/TRANSFERS 

Date 02/01/2016 License No. #019591 

Type IZJ Renewal D Transfer (Fee: $1,000) 

Commission Meeting Date February 16th, 2016 

Property Address 16624 STEVENS RD 

Lake Site Location LOT 13 JOHNSTON TRACT 

Lease Dates 02/01/2016-02/01/2046 

Lease Fee (changes annually) $662.00 

Inspection Fee $75.00 Applicable: DYes IZ]No 

Lessee (Transfer To) 

Name(s) TERESA BURTON & WARREN MESNER 

Address SEE FILE 

Phone 

Current Lessee (Transfer From) (if applicable) 

Name(s) TERESA BURTON 

Address SEE FILE 

Phone 

Inspection Information 
Inspection Required DYes IZ]No 

DEQ Report on File IZJ Yes DNo 

Type of Septic System IZJ Conventional D Aerobic 

Last Inspected/Pumped 10/02/2012 

Misc. Comments 

Total Charges Paid: $662.00 



PLEASE READ CAREFULLY 

THIS LEASE IS NOT TRANSFERABLE AND IS SUBJECT TO CANCELLATION BY THE 
CITY FOR ANY VIOLATIONS OF THE TERMS THEREOF AS MORE SPECIFICALLY 
SET FORTH IN SECTION 16-326 OF THE SHAWNEE MUNICIPAL CODE: 

CABIN SITE LEASE 
LEASE# 019591 

STATE OF OKLAHOMA, POTTA WATOMIE COUNTY, SS: 

This Lease made and entered into in duplicate this date of February 15th, 2016 by and 
between the CITY OF SHAWNEE, a municipal Corporation, PARTY OF THE FIRST PART, 
and 

TERESA BURTON 
of 1309 WASHINGTON BEATRICE NEBRASKA OK 68310, 
WARREN MESNER 
of 16624 STEVENS RD SHAWNEE OK 748015737, 
PARTY OF THE SECOND PART. 

WITNESSETH: That the first party in consideration of the sum of$ 662.00 dollars for 2015, 
does hereby acknowledge receipt of the applicable rental fee, and other good and valuable 
considerations, does by these presents demise, lease and let unto the second party the following 
described real estate situated on, and a part of the site, owned by the first party as a City 
Reservoir and known as Shawnee Twin Lake No. 1, in the County ofPottawatomie State of 
Oklahoma, to-wit: 

16624 STEVENS RD 
LOT 13 JOHNSTON TRACT 

TO HAVE AND TO HOLD SAME UNTO the second party for a term of thirty (30) 
years from the date hereof. 

IT IS FURTHER mutually understood and agreed by and between the parties hereto as 
follows: 

The said party of the second part shall and will and does hereby agree to pay to the first 
party annual lease payments as set forth in "Exhibit A", payable yearly in advance. The City 
shall retain the right to adjust the lease rate schedule at the termination of the original30-year 
lease or at such time that a transfer is approved in accordance with Section 16-321 of the 
Shawnee Municipal Code (hereafter "SMC"). 

1:\Templates\BL-Lake Cabin Site Lease V1.02 OI/14/20II SWN 



That at the expiration of the primary term hereof, the lessee shall have the right and 
option to renew said lease for an additional period of thirty (30) years under the terms and 
conditions set forth in Section 16-321 SMC. There is no limit to the number oftimes a lease can 
be renewed. 

The premises of all lots leased by the City shall at all times be kept clean and maintained 
in a sanitary condition by the lessee. There is a 25-foot lakeshore buffer that extends landward 
of the ordinary high water mark on all leased lots for the purpose of watershed protection. This 
area shall not be used by the general public, except during an emergency situation. Within this 
buffer, leaseholders are encouraged to preserve existing native vegetation. Docks and other 
approved structures may be located within the buffer area. Fertilizers and other chemicals shall 
not be used within the buffer area. All other applicable City regulations and rules apply 

That in addition to the possession of the property so leased, the lessee shall have the right 
:md privilege of a site for a boat house and boat dock on the land owned by the City adjoining 
and immediately in front of a lot leased, which said boat house shall be erected and maintained 
by and at the cost of the lessee on ground not to exceed an area of thirty (30) feet by thirty (30) 
feet, which said boat house shall never be used as a place of human habitation, and which said 
boat house or boat dock shall conform to the provisions of Section 16-325 SMC, and that said 
boat dock or boat house shall be the private property of the lessee, who shall have the right of 
ingress and egress to and from the same, subject to the rights of the public as set forth herein. 
The lessee shall agree to keep said lot and boat house and dock in a clean and sanitary condition, 
and to maintain the same in a safe condition, and the City as lessor shall in no manner be liable 
to lessee for any damages suffered by lessee to said lot or boat house or dock, or the 
improvements thereon on account of the rise and fall of the water line of said lake, or for the 
enlargement or decrease by the City of the size of said lake, or on account of any rule or 
regulation that may hereafter be adopted by lessor, governing the regulations of said lake, and 
lessee agrees to hold the lessor free and harmless from all damages suffered by him or by any 
other person, on account of personal injuries or loss of property that many incur upon said lot, 
boat house or boat dock. 

That the lessee agrees to lease the premises AS IS from the lessor with the knowledge 
and understanding that the lessor does not guarantee access to lots. Should the Lessee determine 
that ail access road is necessary to reach his/her lot from a road already in existence, lessee 
agrees to use his/her own funds to create said access road. Lessee further agrees that upon access 
road completion it shall not be a private road, but rather, will be available for public use, 
including, but not limited to, allowing neighbor lots to connect to it to improve access to their 
lots or to allow joint access to bordering lots upon the one access road. The location of any 
access road to be constructed by the lessee must be approved by the City Engineer of the City of 
Shawnee prior to the beginning of construction. 

That should the lessee construct any building or other structure, said construction will be 
in accordance to City of Shawnee development regulations. Lessee agrees that prior to 
commencing construction on any structure on the leased premises he/she will obtain an approved 
building permit from the City. 
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That lessee is solely responsible for determining the flood elevation on the leased 
premises and is required to satisfy lessor that prior to any construction on the leased premises the 
determination of the flood elevation has been done correctly and that any structure or building to 
be constructed on the leased premises be above the flood elevation. LESSOR EXPRESSLY 
MAKES NO WARRANTIES OR REPRESENTATIONS AS TO SAFETY FROM 
FLOODING ON THE LEASED PREMISES AND LESSEE EXPRESSLY RELEASES 
THE LESSOR FROM ANY LIABILITY DUE TO FLOOD DAMAGE, BOTH 
PERSONAL AND PROPERTY, OCCURRING ON THE LEASED PREMISES FROM 
ANY CAUSE OR CONDITION. 

That all sanitary facilities to be constructed on the premises shall be wholly contained on 
the leased premises. Sanitary facilities, include, but are not limited to, septic tanks and lateral 
lines. 

All septic systems and waste disposal systems on leased lake lots shall be inspected and 
subject the standards set forth in Chapter 16 SMC. The leaseholder shall have sixty (60) days to 
correct any defects found in the system. Corrections not made within the allotted time shall be 
grounds for the City to cancel the lease of the leaseholder. 

That no lease shall be assigned or sublet, but lessee may at any time during the term of 
his/her lease, sell and transfer to other parties the improvements on the lot leased by him/her. 

That in the event of the sale of the improvements by the lessee, the transfer shall not 
become effective until approved by the Board of Commissioners of the City of Shawnee at a 
regular or adjourned meeting held for that purpose and the City as lessor reserves the right to 
reject and disapprove any transfer when in its opinion it would be to the best interests of the City 
and its inhabitants to do so. If the transfer is approved, a new lease shall be entered into between 
the purchaser and the City, and a transfer charge is hereby fixed and established in the sum of 
one-thousand dollars ($1 000.00) to be paid to the City prior to said transfer in accordance with 
Section 16-322 SMC. 

That the lessee shall be the owner of all improvements which may be placed by him or 
her, said improvements including cabins or other buildings and boat houses constitute personal 
property and lessee shall have the right to remove same from the lot at the termination of the 
lease, subject to the following: whenever a lease has been cancelled by the City as provided 
herein or by ordinance, the lessee or owner of said improvements shall remove the same within 
sixty ( 60) days of the date of the said cancellation of the lease and upon failure to do so, said 
improvements shall revert to and become the property of the City of Shawnee. And it shall have 
the right, without further notice or demand to take immediate possession of all said 
improvements and these will belong to the first party or its assigns, as liquidated damages for the 
non-fulfillment of the lease by lessee and for the use and rental thereof. 

That the said second party does hereby release the City of Shawnee of any claim or 
claims for damages by reason of the cancellation of the said lease aforesaid. 
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That the second party shall at all times during the term of this lease be subject to and does 
hereby agree to abide by and conform to any rules, regulations or ordinances now in force, or 
that may hereafter be adopted by the City of Shawnee, governing the regulation of said lake and 
within the described premises, as to fishing, hunting, boating and other recreational activities 
upon and around said water reservoir, and to conform to and abide by all further rules, 
regulations and ordinances now in force, or that hereafter may be adopted by the City of 
Shawnee, Oklahoma, governing the regulations of said premises and lake. 

The City Commission may upon a showing of intentional disregard for the terms of the 
lease and this division or other city ordinance pertaining to the lake, cancel the city lease upon 30 
days notice to the lessee by mailing a copy of such notice to the lessee at his/her last known 
address. If a lease is cancelled either by the city or the lessee of a city-owned lot prior to the 
expiration of the lease term, the lessee shall pay the city an early termination fee of $1 ,000 in 
exchange for a release of liability from the remaining term. 

That this lease shall be binding upon the representatives, heirs, and assigns and 
successors in interest of the parties hereto. 

It is understood by the parties hereto that a failure to comply with the terms of said Cabin 
Site Lease shall constitute a misdemeanor and any person, firm, or corporation convicted of such 
violation shall be punished by a fine not exceeding five hundred dollars ($500.00) plus costs, or 
imprisonment for a term not exceeding thirty (30) days, or by such fine and imprisonment. 

IN WITNESS WHEREOF, party of the first part has caused its name to be affixed hereto 
by the Mayor of the City of Shawnee, Oklahoma, and attested by the City Clerk, and the party of 
the second part hereunto affixed his/her name the day and year first above written. 

ATTEST: 

CITY CLERK 
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CITY OF SHAWNEE, OKLAHOMA 
A Municipal Corporation, 

BY: ______________________ _ 
MAYOR 
PARTY OF THE FIRST PART 

j.J o b o1_&£xu~ 
PARTY OF THE SECOND PARF-

W~ e:-f ~~ 
PARTY OF THE SECOND PART 



City of Shawnee 
Community Development Department 

222 N. Broadway 
Shawnee, OK 74801 

(405) 878-1665 Fax (405) 878-1587 
www.ShawneeOK.org 

SHAWNEE TWIN LAKES CABIN SITE LEASES 
SUMMARY /INSPECTION REPORT- FOR RENEWALS/TRANSFERS 

Date 02/04/2016 License No. #028509 

Type DRenewal [gl Transfer (Fee: $1, 000) 

Commission Meeting Date February 16th, 2016 

Property Address 17236 MAGNINO RD. 

Lake Site Location LOT 10 MAGNINO A TRACT 

Lease Dates 02116/2016-02/16/2046 

Lease Fee (changes annually) $676.00 

Inspection Fee $75.00 Applicable: DYes [giNo 

Lessee (Transfer To) 

Name(s) DEREK & KARLA BAPTISTE 

Address 30602 HARDESTY RD 
MCLOUD, OK 74851 

Phone 405-570-8348 

Current Lessee (Transfer From) (if applicable) 

Name(s) ALENE TOPPING 

Address 17236 MAGNINO RD 
SHAWNEE, OK 74804 

Phone 405-613-5987 

Inspection Information 
Inspection Required DYes [gl No 

DEQ Report on File [gl Yes D No 

Type of Septic System [gl Conventional D Aerobic 

Last Inspected/Pumped 07/02/2012 

Misc. Comments 

Total Charges Paid: $1,676.00 



PLEASE READ CAREFULLY 

THIS LEASE IS NOT TRANSFERABLE AND IS SUBJECT TO CANCELLATION BY THE 
CITY FOR ANY VIOLATIONS OF THE TERMS THEREOF AS MORE SPECIFICALLY 
SET FORTH IN SECTION 16-326 OF THE SHAWNEE MUNICIPAL CODE: 

CABIN SITE LEASE 
LEASE# 028509 

STATE OF OKLAHOMA, POTTAWATOMIE COUNTY, SS: 

This Lease made and entered into in duplicate this date ofFebruary 16th, 2016 by and 
between the CITY OF SHAWNEE, a municipal Corporation, PARTY OF THE FIRST PART, 
and 

DEREK BAPTISTE 
of 30602 HARDESTY RD MCLOUD OK 74851 , 
KARLA BAPTISTE 
of 30602 HARDESTY RD MCLOUD OK 74851, 
PARTY OF THE SECOND PART. 

WITNESSETH: That the first party in consideration of the sum of$ 676.00 dollars for 2016, 
does hereby acknowledge receipt of the applicable rental fee, and other good and valuable 
considerations, does by these presents demise, lease and let unto the second party the following 
described real estate situated on, and a part of the site, owned by the first party as a City 
Reservoir and known as Shawnee Twin Lake No. 1, in the County ofPottawatomie State of 
Oklahoma, to-wit: 

17236 MAGNINO RD 
LOT 10 MAGNINO A TRACT 

TO HAVE AND TO HOLD SAME UNTO the second party for a term of thirty (30) 
years from the date hereof. 

IT IS FURTHER mutually understood and agreed by and between the parties hereto as 
follows: 

The said party of the second part shall and will and does hereby agree to pay to the first 
party annual lease payments as set forth in "Exhibit A", payable yearly in advance. The City 
shall retain the right to adjust the lease rate schedule at the termination ofthe original30-year 
lease or at such time that a transfer is approved in accordance with Section 16-321 of the 
Shawnee Municipal Code (hereafter "SMC"). 
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That at the expiration of the primary term hereof, the lessee shall have the right and 
option to renew said lease for an additional period of thirty (30) years under the terms and 
conditions set forth in Section 16-321 SMC. There is no limit to the number of times a lease can 
be renewed. 

The premises of all lots leased by the City shall at all times be kept clean and maintained 
in a sanitary condition by the lessee. There is a 25-foot lakeshore buffer that extends landward 
of the ordinary high water mark on all leased lots for the purpose of watershed protection. This 
area shall not be used by the general public, except during an emergency situation. Within this 
buffer, leaseholders are encouraged to preserve existing native vegetation. Docks and other 
approved structures may be located within the buffer area. Fertilizers and other chemicals shall 
not be used within the buffer area. All other applicable City regulations and rules apply 

That in addition to the possession of the property so leased, the lessee shall have the right 
and privilege of a site for a boat house and boat dock on the land owned by the City adjoining 
and immediately in front of a lot leased, which said boat house shall be erected and maintained 
by and at the cost of the lessee on ground not to exceed an area of thirty (30) feet by thirty (30) 
feet, which said boat house shall never be used as a place of human habitation, and which said 
boat house or boat dock shall conform to the provisions of Section 16-325 SMC, and that said 
boat dock or boat house shall be the private property of the lessee, who shall have the right of 
ingress and egress to and from the same, subject to the rights ofthe public as set forth herein. 
The lessee shall agree to keep said lot and boat house and dock in a clean and sanitary condition, 
and to maintain the same in a safe condition, and the City as lessor shall in no manner be liable 
to lessee for any damages suffered by lessee to said lot or boat house or dock, or the 
improvements thereon on account of the rise and fall of the water line of said lake, or for the 
enlargement or decrease by the City of the size of said lake, or on account of any rule or 
regulation that may hereafter be adopted by lessor, governing the regulations of said lake, and 
lessee agrees to hold the lessor free and harmless from all damages suffered by him or by any 
other person, on account of personal injuries or loss of property that many incur upon said lot, 
boat house or boat dock. 

That the lessee agrees to lease the premises AS IS from the lessor with the knowledge 
and understanding that the lessor does not guarantee access to lots. Should the Lessee determine 
that an access road is necessary to reach his/her lot from a road already in existence, lessee 
agrees to use his/her own funds to create said access road. Lessee further agrees that upon access 
road completion it shall not be a private road, but rather, will be available for public use, 
including, but not limited to, allowing neighbor lots to connect to it to improve access to their 
lots or to allow joint access to bordering lots upon the one access road. The location of any 
access road to be constructed by the lessee must be approved by the City Engineer of the City of 
Shawnee prior to the beginning of construction. 

That should the lessee construct any building or other structure, said construction will be 
in accordance to City of Shawnee development regulations. Lessee agrees that prior to 
commencing construction on any structure on the leased premises he/she will obtain an approved 
building permit from the City. 
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That lessee is solely responsible for determining the flood elevation on the leased 
premises and is required to satisfy lessor that prior to any construction on the leased premises the 
determination of the flood elevation has been done correctly and that any structure or building to 
be constructed on the leased premises be above the flood elevation. LESSOR EXPRESSLY 
MAKES NOW ARRANTIES OR REPRESENTATIONS AS TO SAFETY FROM 
FLOODING ON THE LEASED PREMISES AND LESSEE EXPRESSLY RELEASES 
THE LESSOR FROM ANY LIABILITY DUE TO FLOOD DAMAGE, BOTH 
PERSONAL AND PROPERTY, OCCURRING ON THE LEASED PREMISES FROM 
ANY CAUSE OR CONDITION. 

That all sanitary facilities to be constructed on the premises shall be wholly contained on 
the leased premises. Sanitary facilities, include, but are not limited to, septic tanks and lateral 
lines. 

All septic systems and waste disposal systems on leased lake lots shall be inspected and 
subject the standards set forth in Chapter 16 SMC. The leaseholder shall have sixty (60) days to 
correct any defects found in the system. Corrections not made within the allotted time shall be 
grounds for the City to cancel the lease of the leaseholder. 

That no lease shall be assigned or sublet, but lessee may at any time during the term of 
his/her lease, sell and transfer to other parties the improvements on the lot leased by him/her. 

That in the event of the sale of the improvements by the lessee, the transfer shall not 
become effective until approved by the Board of Commissioners of the City of Shawnee at a 
regular or adjourned meeting held for that purpose and the City as lessor reserves the right to 
reject and disapprove any transfer when in its opinion it would be to the best interests of the City 
and its inhabitants to do so. If the transfer is approved, a new lease shall be entered into between 
the purchaser and the City, and a transfer charge is hereby fixed and established in the sum of 
one-thousand dollars ($1 000.00) to be paid to the City prior to said transfer in accordance with 
Section 16-322 SMC. 

That the lessee shall be the owner of all improvements which may be placed by him or 
her, said improvements including cabins or other buildings and boat houses constitute personal 
property and lessee shall have the right to remove same from the lot at the termination of the 
lease, subject to the following: whenever a lease has been cancelled by the City as provided 
herein or by ordinance, the lessee or owner of said improvements shall remove the same within 
sixty (60) days of the date of the said cancellation ofthe lease and upon failure to do so, said 
improvements shall revert to and become the property of the City of Shawnee. And it shall have 
the right, without further notice or demand to take immediate possession of all said 
improvements and these will belong to the first party or its assigns, as liquidated damages for the 
non-fulfillment of the lease by lessee and for the use and rental thereof. 

That the said second party does hereby release the City of Shawnee of any claim or 
claims for damages by reason of the cancellation of the said lease aforesaid. 
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That the second party shall at all times during the term of this lease be subject to and does 
hereby agree to abide by and conform to any rules, regulations or ordinances now in force, or 
that may hereafter be adopted by the City of Shawnee, governing the regulation of said lake and 
within the described premises, as to fishing, hunting, boating and other recreational activities 
upon and around said water reservoir, and to conform to and abide by all further rules, 
regulations and ordinances now in force, or that hereafter may be adopted by the City of 
Shawnee, Oklahoma, governing the regulations of said premises and lake. 

The City Commission may upon a showing of intentional disregard for the terms of the 
lease and this division or other city ordinance pertaining to the lake, cancel the city lease upon 30 
days notice to the lessee by mailing a copy of such notice to the lessee at his/her last known 
address. If a lease is cancelled either by the city or the lessee of a city-owned lot prior to the 
expiration of the lease term, the lessee shall pay the city an early termination fee of$1,000 in 
exchange for a release of liability from the remaining term. 

That this lease shall be binding upon the representatives, heirs, and assigns and 
successors in interest of the parties hereto. 

It is understood by the parties hereto that a failure to comply with the terms of said Cabin 
Site Lease shall constitute a misdemeanor and any person, firm, or corporation convicted of such 
violation shall be punished by a fine not exceeding five hundred dollars ($500.00) plus costs, or 
imprisonment for a term not exceeding thirty (30) days, or by such fine and imprisonment. 

IN WITNESS WHEREOF, party of the first part has caused its name to be affixed hereto 
by the Mayor of the City of Shawnee, Oklahoma, and attested by the City Clerk, and the party of 
the second part hereunto affixed his/her name the day and year first above written. 

ATTEST: 

CITY CLERK 
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CITY OF SHAWNEE, OKLAHOMA 
A Municipal Corporation, 

BY: -------------------------
MAYOR 
PARTY OF THE FIRST PART 



    Consent      1.             
Regular Board of Commissioners
Meeting Date: 02/16/2016  

Submitted By: Lisa Lasyone, City Clerk
Department: City Clerk

Information
Title of Item for Agenda
Consider approval of Consent Agenda:

Attachments
No file(s) attached.



Regular Board of Commissioners   3.           
Meeting Date: 02/16/2016  
Audit Presentation
Submitted By: Lisa Lasyone, City Clerk
Department: City Clerk

Information
Title of Item for Agenda
Presentation of Fiscal Year 2014-2015 Audit.

Attachments
No file(s) attached.



Regular Board of Commissioners   4.           
Meeting Date: 02/16/2016  
Fire Station 2 Agreement
Submitted By: Lisa Lasyone, City Clerk
Department: City Clerk

Information
Title of Item for Agenda
Authorize staff to enter into an agreement with Fritz Baily Architects of Tulsa, Oklahoma to provide
design, engineering and biddable construction documents for the repair and renovation of Fire Station #2
located at 1401 N. Bryan. (Deferred from February 1, 2016 meeting.)

Attachments
Agreement 



DATE: January 26, 2016

TO: Mayor, Vice Mayor and City Commissioners

CC: Justin Erickson, City Manager; John Krywicki, City Engineer; Mary Ann Karns, City Attorney

FROM: Dru Tischer, Fire Chief

SUBJECT: Request permission to enter into agreement with Fritz Baily Architects (Bryan Street Fire

Station No. 2 Rehab Project)

As a result of the Request for Qualifications process, staff is requesting permission to enter into an

agreement with Fritz Baily Architects of Tulsa, Oklahoma to provide architectural design services for the

design and construction management of the Bryan Street Fire Station No. 2 Rehab Project. Fritz Baily was

one of ten firms that responded to our RFQ for this project. The project committee, comprised of City

Manager Justin Erickson, Fire Chief Dru Tischer, City Engineer John Krywicki and Deputy Fire Chief Andy

Starkey, selected a list of four candidates to be interviewed based on information submitted by each firm

and discussions with past clients of those firms. During these interviews, Fritz Baily was selected as the

most qualified firm for this project based on their prior experience with fire station design and renovation,

the strong recommendations of their past clients and their ability to deliver services in a timely manner.

Per our request, Fritz Baily submitted contract language with a cost proposal for the project in the amount

of $123,000. After several meetings and discussions, we now have contract language that is acceptable

to staff and a reduced cost proposal for the project in the amount of $106,500. As shown in Exhibit D of

the attached contract, the time frame allows for construction to begin within 6 months of notice to

proceed. Staff is recommending approval of the attached contract language for the $106,500 total

amount.

CITY OF SHAWNEE
FIRE DEPARTMENT
16 West 9th Street
P (405) 878-1671 | F (405) 878-1618

ADMINISTRATION

Dru Tischer, Fire Chief
(405) 878-1556

Andy Starkey, Deputy Fire Chief
(405) 878-1538

Clarice Brock, Secretary
(405) 878-1671
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~~AlA Document 8101'»- 2007 
Standard Form of Agreement Between Owner and Architect 

AGREEMENT made a$ of the l61h 
in lhe year 2015 
(/;1 words. iudicate day, mom It and year.) 

day of l.leccmber 

BETWEEN the Arcbitect•s client identified 3.S the Owner: 
(Name. ltgal .uaws., address and or!Jtr i11/onmuion) 

Cily of Shawnee 

16 W. 9th S1rcc1 

Shawnee, OK 74801 

und the A.rchileet: 
(Name. ltgal .t tatu.t, address and nthu iufomrUJlou) 

Fritt Baily, P.C. 

1836 S. Baltimore Avenue 

Tulsa, OK 74114 

for the following Projecl: 
(Name. location and dttailtd dcscriplion) 

Fire S1a1ion No. 2 Rehab 

140 I N. Ooyan Slrtel, Sh>wncc, OK 7480 I 

The: Om1cr :wd Arehi1tctagrce: a~ follow~. 

ThEa document has importMtlogal 
conscqJences. Consuhatlon wilh 
an DltCW"noy ls encouraged Y<i lh 
tespecl to its compf.otlon or 
modlflcatlon. 

NAOoc:umcnt 810 1 .. - 2001 ~om'l0f1)'815t'• - Ul97). Cop)'igtlt C 1974. UmJ, 1581, 1997 ancll00'7 by Thtt Ametbt !nS:11I..Ia 01 Archlttct$. All rlght.t 
r~tvl!cl. WARNJNG: Thl$ AlA Docufftf!:nt Is prclKtod by U.S. Copyrlgh t L&w end lntematloru.l Trc-:~tlu. Unauth orfrod ro-prcdu.ctlon cr dls:lribudon of 1 'hi$ AIA0 Docwncnt. or anyp0f11on o' 11. m.,,csuft In t ewtro Chil and edmfn;~l pc_nalrl•-1. indwl!l b it PfO.SCIC\110d to lh• 1na:a.lmum oll1t nl pouibtowdet 
lh•l.rw, 1his dowment Y.U ClC!ll~ on \2/0111201$08:-48 ' I undtr 1"0 :crms Ol AlA 0~ents•M•0emal'ld '"' OfdCI no. 2009210283 • V'ld Is !tOt tor 
1~. lWs dowrr.ont i:s licensed bj ;he Am('ritan lnsl:tvle et Att.h:~en ikl' or.e-t:~no~,a:;;c ody. an# mar nc4 be rep~ Pl'.c~ lo iis ~. 
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TABLE OF ARTICLES 

1 INITIAL INFORMATION 

2 ARCHITECT'S RESPONSIBILITIES 

3 SCOPE OF ARCHITECT'S BASIC SERVICES 

4 ADDITIONAL SERVICES 

5 OWNER'S RESPONSIBILITIES 

6 COST OF THE WORK 

7 COPYRIGHTS AND LICENSES 

8 CLAIMS AND DISPUTES 

9 TERMINATION OR SUSPENSION 

10 MISCELLANEOUS PROVISIONS 

11 COMPENSATION 

12 SPECIAL TERMS AND CONDITIONS 

13 SCOPE OF THE AGREEMENT 

EXHIBIT A INITIAL INFORMATION 

ARTICLE 1 INITIAL INFORMATION 
§ 1.1 This Agreement is based on the Initial lnrorm3tion set rorth in this Article l and in optional Exhibil A, fnitial 
lnfonnation: 
(Complete Exhibi1 A. Initial /nfonnation, a11d incorporme ic imo lite Agru ment at Secrio11 I 3.2. or store btlow luitial 
lnfonnation such as dttails of tit~ Project's slte and program, 0111trer's coll/f(lctors ami consultants, Architect 's 
consultants. Owner's budget for the Cost of the lVork. authorized rt pre.rentative.r. allficipated procur~mem mttltod, 
and other fr~fomuuion relevant to t!Jt Project.) 

§ 1.2 The Owner's anticipated dates for commencement o f construction and Suootantlal Completion of the Work are 
set forth below: 

.1 Commencement of construction date: 

To be decidrd . 

. 2 Subslantiul Completion date: 

To be decided. 

§ 1 .3 11t~ Owner and Architect may rdy on the Initial ruronn:uion. Bo1h parties. however, recognlze that such 
information mny materially ch::mgc and. in th~lt event, the Owner and the Architect shnll:.ppropri:ucly adjust the 
schedule, the Architect 's services and the Arehiteel's cumpt.:ns:.~ tion. 

AlA Doc:umwnt 8 10, "" .. 2t:il7 ~onncrty 8 1$11" •11197). Cop)'l'1tJ,"t 0 Hl'1<41, 197tl,tfl87, 1997 and 2t1117 byl'tlo AMctlr...Jn lns.tiuto or AI~. AUrlghll 
resetv&d. WARNING: lhi:S AJA Document Is PfOiected by U.S. Cop)~ghl Law .1nd lntcmtltfonal TtcMIU. UnluU\orbcd repro dueUon ordlsttlbutlon ot 2 
this AIA~Doc:u.mc11U, ot anypCK1ion of lt.may JO$\Inln $C~cdvil illncJ crlmfnat a:"t'AOlltlu, ~nd will be p1osecuted to the mallin~um cltlcnt f)O'UI~~ un<lu 
thotoaw. Tbl:; doc~o:ntent wasc:Jel:ed on llJOtnOI$ 08: .. 8.1 1 ~~tho lt~rmsol AIA0ocumc111s•OI•·~•ond 1 ,. 01<1er no. 20092\0UJ , and Is ne! tor 
res-a!~:. lhi$ dco.:menl i$ lic-Otlocd by lho A."fforan ~~10 ot Ard'::c~ !QI one-tlmo ~ orfy, and ngy nol t-o rcproduc.ed~or t0 \1$ eomp!~. 
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ARTICLE 2 ARCHITECT'S RESPONSIBILITIES 
§ 2.1 The J\rchitect shall provide the professiOn31 services as set forth in this Agreement 

§ 2.2 The Archiu.~l shall perfonn hs service.~ c.onsis.tent wilh the professional skill and care ordin3rily provided by 
arcbitccas practicing in the same or similar locality under lhc: same or similar circumstances. The Architect shall 
pcrfonn its services :.s expeditiously 3S is consistent witlt such professional skill Md care t10d the orderly progress of 
the Projo:ct. 

§ 2.3 The Architect shall identifY a reprcscnl4tivc :mdtorizcd to •ct on behalf of the Architect with n:spcct to the 
Project. 

§ 2.4 Except with the Owner"s knowledge O'nd consc.nc, tbe Architect shall oot engage in any o.ctivity. or occc:pt any 
employmen1, interest or conlributioo that w'Ould reasonably appear to compromise tl1c Archite.c-l's proressional 
judgment with respe.ct to ~tis Project. 

§ 2.5 The Architect shaliiiUiintain the following insurance for the duration of !his Agreement. If any of the 
re.quircments ~~ rorth below exceed the typc-5 and limite; 1he Archilect nomlally maint:1ins, the Owner shall reimburse 
the Architect for any additional cost 
( /demify typts and limits of i11.rurauu CO\~ragt, tmd otlrtr itlstffanu rtquirtmtnts applicablt 10th~ Agrt~mtnt, if 
any.) 

.1 General Liability 

$1,000,000.00 

.2 Automobile Liability 

$1,000,000.00 

.3 Workers' Compensation 

$100,000.00 

.4 Prorcssionll Li;~.bil ity 

s 1,000,000.00 

ARTICLE 3 SCOPE OF ARCHITECT'S BASIC SERVICES 
§ 3.1 The Architect's Basic Services consist of chose described in Article 3 :1nf.l i1tcludc usu:.l and custom3ry strucnmll, 
mechanical, and cleclrical engineering services. Services not set forth in J\r1iele 3 are Addilional Services. 

§ 3.1 .1 TI1c Architect shall manage the Arc-hitect's services, con~uh wilh the Owner, rc~earch :tpplicahle de:5:ign 
crilerla, attend Proje.ct n1eclings, conuuunicotc wit11 members or the Project ltam 0\nd report progress 10 the Owner. 

§ 3.1.2 TI1c Architect shall coordinate i1s services witJt those scrvicts provided by the Owner and the Owner's 
consultants. The Architect .shall be entitled co rely on the aceurncy and completeness of services and iniOrmntion 
furnished by the Owner and the Owner's consuhanlS. The Arehitetl shall provide prompl "Tittcn notice 10 the Owner 
ir the Architect becomes aw:trt: ur any .:nur, umiS$ion or inconsistency in suc:h s.:rviccs or infonn:ltion. 
AlA Oocw-nwnt 8101 •• - ZFJOl ~otmtrly 8151''"- 1H7). C::opJ'!'I1Jb1.0 1974, 1!)7$, ISI'1. 1997-2007 b)' nt.Amcnwn !nst>IUIO o1 Arthl:~ All rfjohl$ 
toS«Ved. WARHlNG: This AlA Doc.urnenc h; prote~Cltd byU.$. (OI)yti1;hl t..w .,,,d ltl(•m•tlonal TreatHs. Unautl\oriaed teprodUcUon o r dlsttibulion ot 3 
lhl-s AJI<.~Oocumwl, Of" any poc11on of i\, m~y res ull in $Cvtft «"" ~ncJ (l'lmWI p.~1Yfties. and wit bto prost'cwtt"d 1o thf' m:utinhlm t'J1tnt pouibh uncttor 
tho law. ltll$ doW~ wueten~od on '~109110\$ 08 4.8 '' utld- "'" le.ms. 01 AlA Ooa:.menlS·on-Ot'm.attd"" ord4t 1'10. 100'l2t0283 ,ttr.dls t'IOI tot 
~t!s.&!e. fNs c!~is lic;;en$ed bvlhe 4"11Critan ln$:ill!:e ol Atchi!C"tts lor cne-time use 0111)'. Mid~ not be tcptOC~:c.ed otior 10 Its comp!elion. 
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§ 3.1.3 As soon as practicable after the date of this Agreement. the Architect shalt sublttil for the Owner's approval a 
schedule for the pt-rlbrmance of the Archilect's St!rviees. Th(! schcc.lule inithllly shall include anticipated dates for the 
commencement of construction and for Sub.c;tantial Completion of the Work as ~ct forth in 1h-: lnitial lnfomlntion. The 
schedule shall include allowances for periods of time required for the Owner's review, for the perfonnancc of the 
Owner's consulr:mrs. ond for approval of submissions by authorities havlngjurisdlction over the Project. Once 
3Jlproved by the Owner. tirnc limits cstabli.~hcd by the ~chcdulc ,c;hall not, except for rea.c;on3ble cause, he exceeded by 
the Architect or Owner. With the Owner's approval, the Architect shalt adjusttbe schedule, if necessary as the Project 
proceed$ until lhc commencement or construction. 

§ 3.1.4 The Architect sh31l not be responsible for au Owner's directive or substitution made without the Architect's 
approval. 

§ 3.1.5 The An:hireet shall, ;It appropriate times. cont::tct the goventmental authorities required to opprovc the 
Coostructioo Documents and Ute entities providing utility services to the Project. In designing the Projec~ Ute 
Architect s.hall respond to applicable design requirements imposed by such governmental authorities and by such 
entities providing utility servicc.c;. 

§ 3.1.6 The Architect shall assist the Owner in connection with the Owner·s respOnsibility for filing documents 
required for the appro,·al or governmental authorities having jurisdiction over the Projt"Ct. 

§ 3.2 SCHEMATIC DESIGN PHASE SERVICES 
§ 3.2.1 The Architect shall review the program and other infonnation furnished by the Owner, a.od shalt review laws, 
codes, and regulations applicable to the Arehitcct's services including NFPA 1500. 

§ 3.2.2 The Areruteet shall prepare a preliminary evaluation of the <hvocr's program, schedule, budget for the Cost of 
the \Vork, Project site~ and the proposed procurement or delivery meU1od and other Initial (nfom1!ltion. each in tenus 
of the other, to asccnain tbc requirements of the Project Th.c Architect shalt notifY tbe Owner of(J) any 
inconsistencies discovered in the infonn:uion, end (2) od1er information or consulting services that m3y be reasonably 
needed for the Projeel. 

§ 3.2.3 The Architect shall present its prclimina.ry cv:1luorion to the Owner and shall discuss with the Owner tlltcnuui"c 
approaches lo design aud construction of lbe Projec~ including the feasibi lity of incorporating eovironmeolally 
responsible design approocltes. The Architect sbatt reach an understanding with the Owner regarding the requirements 
of the Project 

§ 3.2.4 Based on the Project's requirements ogrecd upon wiUt the <h'ncr, the Architect shall p1·cpare nnd present for 
the Owner's approval a preliminary design iiiUSirating the scale and relationship of the Project eomponenas. 

§ 3.2.5 Based on the 0\vner's approval or the preliminary design, a he Architect shall prepare Schematic Design 
Documents for the Owner's approval. The Schematic Design Documents shall consist of drawings and other 
documents including o. sice plnn, ir nppropriate. and preliminary building plans, sections and elevations; and may 
include some tombinalion of study models, per:speclive sketches, or digital modeling. Preliminary selections of major 
building systems and const:rUC:rion ruatcrials shall be noted on the drawings or described in writing. 

§ 3.2.5.1 .rhe Arc hit eel shall consider environmentally responsible design alternatives. such as material choices and 
building orient3tion. together with other considc:rations b:l.scd on program and aeslhctic.s~ in developing a design that is 
consistent with the Owner's progrum, schedule and budget for the Cost oft he Work. The Owner may obtain other 
environmentally responsible design services under Aniclt 4. 

§ 3.2.5.2 The Architect shall consider the value of alternative materials. building sy.stcm.s and equipment, together with 
other considerntions based on prograru and nesth~tics, in dcv~loping a de$ign ror the Project thnt i! consistent with the 
Owner's program, sc:hcdule and budget for the Cost of the Work. 

§ 3.2.6 ·n,c Architect shall submit to the Owner an estimate orrhc Cost of du; Work prcp:1rcd in accordnncc with 
Section 6.3. 

§ 3.2.7 The ArchiltCl shaH submit the Schcm3tic Design Docurnent.s 10 1hc Owner. and request the Owner's approval. 
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§ 3.3 DESIGN DEVELOPMENT PHASE SERVICES 
§ 3.3.1 Based on the Owner's approval of the Schematic Design Documents, and on the Owncr ·s authorization ofony 
adjustmcnts in the Project requircmL'llts and the budget for the Cost of the Work. the Architect shall prcp;~rc Design 
Development Documents for the Owner's ap1,rov~l. The Design Development Documents shall itlustr.ttc and describe 
the development of the approved Schematic Design Documents ;md sholl consist of drawings and other documents 
including pl::wsJ sections. elevations. rypi~l constrUction de1nils, nnd diag.rommotic layouts of building systems to lix 
;md describe the ~ize and ch-aracter or the Project M to architeerur.~.l, .<h\ldurJI, mcchn.nicol 01nd c lcctrkal ~y~tem~, and 
such other elements as may be appropriate. The Design Development Documents shall also include outline 
specifications duu identify major m:uerials nnd systems and establish in gcncml tltcir quality levels. 

§ 3.3.2 The Architect sholl update the estimate of the Cost of the Work. 

§ 3.3.3 The ArChitect shall submit the Design Development documents to the Owner, advise the Owner or ony 
adjustments to the estimate of the Cost of the Work. and request the Owner's approval. 

§ 3,4 CONSTRUCTION DOCUMENTS PHASE SERVICES 
§ 3.4.1 Ba'\ed on the Owner's apprnv31 of the Design Oco.telopmcnt DocumcniS, and on the Owner's authori7.ation of 
any adjustments in the Project requirements and the budget lor the Cost of the Work. the Architect shall prepare 
Construction Documents for the Owner·s approval. The ConsJruction Documtnts shall illustrnte and describe the 
further development of the approved Oe.o;-ign Development f>ocume.nts and sh311 consist of Or::~ wingS omd 
Specifications setting fonh in detail the quality levels of materials and systems and ocher requirements for the 
constrUction of the Worlc:. The Owner :and Architect acknowledge that in order to couS1t\let the Work the Cont:rnctor 
will provide additional information, inc;luding Shop Drawings. Product Oat~ Samples and other similar submiuals, 
which tbc ~hitect shall review in .-.ccordance with Sccaion 3.6.4. 

§ 3.4.2 The Architect sholl incorpor.ue into the ConstrUction Documents the design requirements of govemmcnttl 
authorities having jurisdiction O\'C.r the Project. 

§ 3.4.3 During tbc development of che Consrruecion Dllcumt!nts. I hi! Architect shall nssisl 1hc Owner in the 
development and preparation of ( I) bidding and procurement information that dese:tibcs ti1e time, place ond conditions 
of bidding, including bidding or proposal fonns; {2) the fom1 of agreement between the Owner and Contractor; and 
(3) the Conditions of !he Contract for Construction (Gcncrnl, Supplcrncnt•ry •nd other Conditions). The Architect 
shall a lso compile a project manuallhat incluc.les 1hc ConditiOn$ or the Conlract ror Conslrut-tion and Specifications 
11nd may include bidding rcquircrncnlS and sample ronns. 

§ 3.4.4 The Architect shall update the estimate ror the Cost of the Work. 

§ 3.4.5 The Arc-hitect shall submit the Construc:1ion Documents to the Owner, advise the Owner of any adjustments to 
the estimate of the Cost or the Work, t3ke :my ac-tion ~qulred under Secaion 6.5, and request che Owner's approval. 

§ 3.5 BIDDING OR NEGOTIATION PHASE SERVICES 
§ 3.5.1 GENERAL 
The Architect shall a.c;.t;-i!>t the Owner in establishing a li101 nr prospective <:onlrnctors. Following the 0\Yltcr•s npprov;al 
of the Construction Documents, the Architect shaH assist the Owner in (l) obtaining cithcrcompe:tiaivc bids or 
ncgotintcd propoSl\b; (2) eonlinning rcspon<ivcncss of bids or proposols; (3) determining the successful bid or 
proposal, if any; and, (4) awarding and preparing contracts for construction. 

§ 3.5.2 COMPETITIVE BIDDING 
§ 3.5.2.1 Bidding Doc-umems shu II consist of bidding requirements und proposed Contr3Cl Documents. 

§ 3.5.2.2 The Architec• shall assiSlthc Owner in bidding the Project by 
.1 procuring the reproduction o( Bidding Documents (or distribution to prospcc.1ive bidders; 
.2 distributing lhe Bidding Ooouncnt~ 1n pm.'q')Cttivc bidders, requesting thtir return upnn completion of 

the bidding process. :tnd maint3ining a lo~;t of distribution and retrieval and of the amounts or deposits, 
if::my, received rrom and returned to prospective bidders; 

.3 organi~ing and conducting a pre-bid coniC::rence for prospccti,·c bidders; 

.4 preparint reSpOnse:; to questions from prospective bidders and providing clarilic:&tions and 
interpretations of the BiddinG Oocul'nents tO :til prospective bidders in the fonn of adde-nda: and 
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.5 organizing and conducting lhc opening of lhc bids, and subsequently documenting :tnd disuibuting the 
bidding resuiiS. as directed by the Owner. 

§ 3.5.2.3 TI1e Archilect shnll consider requests lOr ~ub.~tirution~. if the Bidding Oocumt:nl~ penn it suhscitution~. And 
shall prepare and distribute addenda identifying approved substitutions to all prospective bidders. 

§ 3.5.3 NEGOTIATED PROPOSALS 
§ 3.5.3.11'roposal Documents shall consist of proposal requiremeniS and proposed Conlr:>Ct OocumeoiS. 

§ 3.5.3.2 The Architecl shall assisr the Owne-r in obraining proposals by 
.1 procuring the reproduction of Proposal Documents for dislf'iburion 10 prospective conmtctors. and 

requesting their rerum upon completion of the negotialion process: 
.2 organizing and panicipnting in selection in1erviews with prospective contractors: and 
.3 participating in negotiation5 with prospect,ive contractors. and subsequently preparing a summruy 

report of the negotiation results, 3S directed by the Owner. 

§ 3.5.3.3 The Architect shall consider requests for substitutions. if the Prop~l Documents permit subslitutions, ortd 
shaU pr<:pare and distribute addcoda identifying approved substitutions to all prospective contr:>ctors. 

§ 3.6 CONSTRUCTION PHASE SERVICES 
§ 3.6.1 GENERAL 
§ 3.6.1.1 The Architect shall provide administration of the Contract between the Owner 3nd the Contractor as set fonh 
below and in AlA Doeumem i\201""'-2007, Geoer:>l Conditions oflhe Conlroct for Conslnlction. lflhe Owner and 
Contmctor modify AlA Document A201-2007, those modifications shall not afrect the Architect's services under this 
Agreement unless the Owner and U1c Architect ameod tl1is Awcement. 

§ 3.6.1 .2 l11c Architect ~mil advise and consult with the Owner during the C()f'lstruction Ph:.sc Scrvit-t5. The Architect 
shall have authority to act on behalf of the Owner only to the extent provided in this Agrcemenl 111e Architect shall 
not hove control over, chnrgc of, or responsibility for the conStn.letiOtl means, methods, techniques, sequences or 
procedures, or for safety precautions and progrnms in connection wilh the Work. nor shall the Atehitcct be rcspo11Sible 
for the Contractor's failure to perfonn the Work in o.tcordancc with the requirements of the Contract Documents. The 
Architect shall be responsible ror the Arehitecfs negligent nets or omissions. but shall not h:svc contrOl over or charge 
o f, 3nd shall not be responsible for. aclS or omissions of dtc Contr>~ctor or of ;my other pccsons or entities performing 
ponions of lhe Work. 

§ 3.6.1.3 Subject to Section 4.3, the Archit<el's responsibilicy to provide ConSinlclion Phase Services commences with 
the award of the Comra.ct for Construction and tc.nni.runc:s on the date the Architcet i,ssues the final Cenificate for 
l'aymenl 

§ 3.6.2 EVALUATIONS OF THE WORK 
§ 3.6.2.1lbc Architecl sha11 visit the site at intervals appropriate to the stage of consD'Uctioo, or as otherwise required 
in Section 4.3.3, <o become generally familiar wid> 1hc progress nnd qunlil}' or dtc ponion of the Work completed, and 
lodctermine, in general, if the Work observed is being performed inn n•1nner indicating that the Work, when fully 
completed, will be in Becordanee with the Contract Do<:uments. However. the Architect shall not be required to make 
cxh;austive or continuous on·site inspections to check che quality or quantity of the Work. On the basis or the site 
visits. the Architect shall ke-c;p the Owner rcason\lbly infonn~:d about the pro~ss and quality of the portion of lhe 
Work completed, and rcpon to the Owner ( I) known deviations from the Contract Documents ond from the most 
recent construction .s.chedute submitted by ahe Contractor. and (2) defecl$ and deficiencies observed in the Work. 

§ 3.6.2.2 The Architect has the- authority to n;-jcct Work th;u docs nol confonn 10 I he Contrdct Documents. Whenever 
the Architect considers it necessary or advisable, the Architect shall have the aUI.horiry 10 require inspection or testing 
o(thc Work in occotd:tnce with d11: provisions of the Contrnct Doc-umcntsJ whether or not such Work is fnbricnted. 
inst3lltd or completed. However, ndthcr this authority ofthc Architect nor a deci.~ion mndc in good foith either to 
exercise or not to exercise such authority shall give rise to a duty or rcsponsibilicy or the Architect 10 lhe Contractor, 
Subcontractors, material ::md equipment suppliers. their agcnls or employees or o1hcr persons or cmitics J">Crfonning 
ponions of lhc Work. 
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§ 3.6.2.3 The Architect shaH interpret 3nd decide m:u~rs concerning performanc·e under, and requirements of, the 
Contract Documents on written request of either the Owner or Conlrnctor. The Architeet's response to such requests 
shall be made in writing within any dme limiLS agreed upon or otherwise with reasonable promptness. 

§ 3.6.2.41nterpretations and deeisions of the Architett shall be consistent with the intent of ond rcasoru~bly inferable 
from the Cootrnct Documents and shall be in writing or in the form of drnwings. When making such interprcrarions 
:md decisions. the Architect shall endeavor to secure faithful pcrfonn:mce by both Ownc;r ond ConiTactor. shall not 
show paniality to either. and shall not be liable for results of imerprctations or decisions rendered in good faith. T11e 
Architect's dc.:cisions on matters relating to aesthetic cffc~et sh3U be finn! if consistent with the intent expressed in the 
Contract Documents. 

§ 3.6.2.5 Unless the Owner and Contractor dcsigrwtc. onotl:u:r person to serve as on Initial Decision Maker, as th:n tenn 
is defmed in AlA Document A201 -2007, the Artbitect sholl render initial de<:isions on Cloims between the Owner 
3.nd Conlt3ctor as provided in the Contract Documents. 

§ 3.6.3 CERTIFICATES FOR PAYMENT TO CONTRACTOR 
§ 3.6,;3.1 The Architect shall review and certit)' the amounts due the ContractOt and shall issue certilicatcs in such 
amounts. The Archhec.t•s eertilication for payment shall constitute a representation to the Owner. based on the 
Architccr•s evaluation orthe Work as provided in Section 3.6.2 and on the data comprising the Conrraetor•s 
Application ror Payment, that.. Co the best of the Architect's knowledge, information and belief, the Work has 
progressed to the point indicoted and that the quality of the Worlc is in oceordonce with the Contr.lct DocumentS. The 
foregoing rcprescnrat-ionsare subject (I) to an evaluation of the Work forconfonnancc with the Conrr:act Documents 
upon Sub;tantial Completioo, (2) 10 results of subsequent tests and inspections. (3) to correction of minor deviations 
from !he Contract OoC\lmcntS prior to completion, and (4) to specific qualifieotioos expressed by the An:hitect. 

§ 3.6.3.2 The issuance of a Certificate for Payment shall not be a representation thot the An:hitect has (I) mode 
cxbausrive or continU0\1$ on-site inspections to eheek the quality or quantity of the Work, (2) reviewed construction 
means, methods, teehniques, sequences or procedures, (3) reviewed copies of n:quisirions received from 
Subcontractors and matcr·ial suppliers and olber dnta requested by 1hc Owner to substantiate the Conl.l'3ctor's rig.tuto 
payment, or (4) ascc.rt\lincd how or for what purpose the Contractor has used money previously paid on account of the 
Contract Sum. 

§ 3.6.3.3 The Architect shall maintain a record of the Applications 3nd Ccrtilica.lcs for Payment 

§ 3.6.4 SUBMmALS 
§ 3.6.4.1 The Architoct sholl review the Contractor's submittal schedule and shall not unreasonably delay or withhold 
approv:tl. The Architect's nction in reviewing submitbls shall be taken in accordance with lhe upprovcd sub•nittal 
schedule or, in the absence of an approved submittal schedule, with rea.sonabJe prompmess while allowing sufficient 
time in the Arebhec:('s professiottal judgmenl to pemtir adequ:~te review. 

§ 3.6.4.2 1n accordance with !he Arobitect-3pproved S\lbmiual schedule, the Architect shall n:vicw ond approve or take 
other appropriate action upon the Contractor's subm.iltal.s such as Shop Drawings~ Product Data nnd S3mplt's, but only 
for the limited purpos~ of checking for confonnancc with infonmllion given 311d the design concept cx.prc."-Scd in the 
Contrllct Documents. Review of such submittals is not for the purpose of determining the accuracy and completeness 
of other information such ns dimensions, quantities, and instnllation or pcrform~ncc. of equipment or systems, which 
are the Contractor's responsi_bility. Tite Architec1's revie'"'' shall noa coosthute approvill o( safety pre-eautions or. 
Wl1es.s otherwise speeHicnlly stnted by the Architect, of any construction means, methods. techniques, sequences or 
procedures. The Architect's approval of a specific ilem shall not indicnte approval of an OS$embly of which the item is 
a component 

§ 3.6.4.31 f the Contract Documents specillcally n:quire the Contractor co provide professional design services or 
cel1ilications by a design professional rein ted to systems, materials or equipment. the Archircc1 shall specify the 
arpropdate perfomlanee 3ud design crirerio. rhat ~ud1 service.~ mu~t s.;.uisfy. The Architect shall review Shop Drawing.~ 
and Other submittals ret:ucd 10 the Work designed or ccuific:<.l by the deSign professional rc:rained by the Contractor 
that benrsuch profc:ssiOCHli"S Sl!'~"' l ond sigr\:lture when submitted to the Arehitt:c:t The Architect shall be entitled to rely 
Uf)On the adequacy, nceumcy m1d completeness of the services, ccnifications and approv31s perfom1cd or provided by 
such design proression:J.I.s. 

AJA. Coc.umcnt 0101'"-2007 ~Om'IC'1Iy 01S1'"' - 1997 .. Copyrl(lh\CIIt74. 1!178. Ule7. 1SI9711'd2007 byl~ Amwbnllli~OJit 01 Ard'.lcc~ All rfr;ht~ 
rnerved. \YAANU:G: This AJA Oow~nt k ptOteetN by U.S Cop)'f'it;m law fl'ld lntetn&don.al Tr~allts. Uttat.ithcwb.ed reFoductlon or d1stribu tf'Gt1 o.t 7 
I hi$ AJAvOow~'"· «any pOt lion or 11. m.ay f"('SUU in st..,fn c:itofl ~nd a'ltr~in .. p('ro.altin, atKI wiJ bo pi'Osecutod lo lhto rnuimum cdct'!t po-utble uJidff 
tho II'.N. This documcn; was creatodon t2JQ91'201S os: .. a: t' under N lemts 01 AJA O«ut'!JttU·an·.Oemat"d'"' ~~ no. 20092102153 • and is Mt rot 
resaMI. '01$ Coet.a11t!r':l is ieeftsed by lbe .f\nlerlcM twh~ or hetilects lor Clrot!·llme ut.e C:dly, and Maynol be ftptod!K.ed prior 1o i~ ClCtl"pW..cn. 



lnlt 

§ 3.6.4A Subject to the provisions of Section 4.3, the Archit«:t shall review and rospond to requests for in Ibn nAtion 
about lhe Contract Documents .. The Architect shall set forth in the Con1ract Documents the rtquiremenls (or rcqutsts 
ror intbnnation. ReqUC:.SIS fbr infon·nation :;hall inc:ludc:, ul a minimum, a Ue-tailed wriltl!ft statement that indicutes the 
~peciftc Om. wings or Sptcificotion~ in need of clnritictuion and the nature of the clarific:stion nequested. 111c: 
Architect's response to such requests shall be made in writing \\ithin any lime limits :~greed upon. or otherwise witb 
reasonable promptness. If appropriate. the Architttt shall preporc and issue supplemental Drawings and Sp«:ificntions 
in n:spon.<c to rcquc:sL~ for information. 

§ 3.6.4.5 The Architect shall moinmin n mord of submitt•ls nnd copies of subonitt!lls supplied by the Contractor in 
accordo.ncc with the requiremems of the Curnract Documents. 

§ 3.6.5 CHANGES IN THE WORK 
§ 3.6.5.1 Tbc Architect may authorize minor changes in the Work thot ore consistent with the intent of the Contract 
Documents and do not involve an adjusunem in tile Contrncl Sum or an cx1cnsion of tJ1c Con1rac1 Time. Subject to &he 
provision.~ or Secaion 4.3, the Architect sh311 prep3te Change Orders and Construction Change Oircctivc:s for the 
Ownct 's approval :md execution in accordance with the Conlr..!ct Documents. 

§ 3.6.5.2 The Architect shall maintain records relative to changes in the Work. 

§ 3.6.6 PROJECT COMPLETION 
§ 3.6.6.1 The Archite<t shall conduct insptttions to determine the date or dates of Substantial Completion and the dote 
of final completion; issue Certificates ofSubsutntial Completion: receive from lhe Contractor ond forward to the 
Owner, ror lhe Ovlner's review and records, written w~rranties and related documents required by the Conrrac1 
Doeuntems and assc:mblc:d by the Contractor: Md issue a fin3l Certific;;:ue fot Payment bilSed upon a final inspection 
indic;:atiog the \Vork complies with lhc requirements of the Contract Documents. 

§ 3.6.6.2 Titc Architect's ins1Jcctions sholl be conducted with the Owner to check confomu.1ncc of the \Vork with the 
requiremems of the Contrac:t Documents and to verify the accuracy and completeness of the list submiucd by the 
Contrnctor of Work to be completed or corrected. 

§ 3.6.6.3 When the Work is found to be substantially complete, the Architect shall infonn the Owner about the balance 
oftlte C.ontrncL Sum rtmaining to be p;1id the Conlrnctor. including the nmount to be retained front the Conu-aet Surn, 
if any, for final completion or corre-ction of IJJe Work. 

§ 3.6.6.4 The Architect shall forward to the Owner the following infonnation received from the Contractor: ( I) consent 
of surety or sureties, if any, to reduclion in or partial relc3Se of rel3inagc or the making of final payment; 
(2) :.tfficbvits. receipts., releases and waivers of liens or bond$ indemnifying the Owner against liens; nnd (3) any other 
documentalion required of the Conlr.lctor under the Contract Documents. 

§ 3.6.6.5 UpOn rcquc.'\t of the Owner.n.nd prior to the expirntion of one ye3r fro"' the d;ue of Substantial Completion, 
the Architect shall, without addition31 compensation~ conduct a meeting with the Owner to review the facility 
operations and perfonnanoc:. 

ARTICLE 4 ADDITIONAL SERVICES 
§4.1 Additional Services li .. cd below ore not included in Basic Services but may be required for the Project. The 
Architect shall provide the listed Additional Services only if spl!cific:ally c.h:signatcd in the table below as the 
Architec-t's responsibiliry, and the Owner shall compensate the Architect liS provided in Section I 1.2. 
(Designate the Additional Stn•ices the Arclrirecr shall pro\licle ;, the second colrmm of the table btlow. /11 tht third 
column indicate wlrtlher tht servic:e descn'ption is locattd irr Section 4.2 or iu on auached uhlbit. If in tm ('x/ribit. 
i<lcntify tile exhibit.) 
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Addlllonal Services Responsibility location of Service Descripllon 
(Architect, O"''tr (Sectioll4.2 b~lnw nr itr an txhibit 

or auaclled ro tlti.s document and 
Nor Prul'idedl iclemifi<d be/owl 

64.1.1 Proarammino II B:asic: Service 
&-4.1.2 Muhinle •>reliminarv desi•ns A Basit Service 
6-4.1.3 Measured drowinos A I Ra.ic .<;-.vi-. 
& 4.1.4 Exist ill• f~cifitie.< SUJVCVS II Busic Services 
6 4.1.5 Site Evalu01ion nnd Planninn 18203"""-2007) 1\IP 

. &4.1.6 Buildin• information modclin• II Basic Services 

. 6 4.1 .7 Civil ennioecrin• NP , F•• 
s 4.1.8 Lamlsca'"' ~csi.•n NJ> 

i & 4.1.9 An:hiteerurallnterior Dcsi•n IB2S21lL200n NP 
16-4.1.10 Value Analvsis rB2041>L2007) NJ> 

I 6 4.1.11 Deuiled cost es<imotin• A IR .. ;. ~-~; •• 
I 64.1.12 On·sile oroie« reoreseo10tion A Limiled Silc Visits· sec Sec. 4.3.3.2 
16-4.1.13 Con(omltd construclion documenlS NP 
I &4.1.14 As-dcsiuncd Record Orawinot A Basic Services 

I 64.1.1s ~onstructed Rctord Orawini!S A Basic Services 

I 64.1.16 Post occunaot';V evaluation MU 

I 64.1.17 Facilitv Suooon Services 18210"'- 10071 NP 

1&4.1.18 Tcn:tnt-related services Nl' 
I 64.1.19 Coordination of Owner's consulmnts A Basic Services 

I &4.1.20 Telecommunicalions/data dcsinn NP 
§4.1.21 Sccurily Evaluation and rlonning 

182061'>1...2007\ NP 
I 64.1.22 Commissioninu ID21fl'>L200'Tl Nr 
r&u23 Exte.I\Sive environment.11lv n:snn11siblc dcshm NP 
I 64.1.24 LEEo•ccrtificn<iou ID214""L200'Tl >JO 

I 64.1.25 F>sHmck desi"" services N1' 

I 6 4.1.2& HiSioric Prcserv:uion IB20S""'-200n NP 
§ 4.1.27 ~umiture, Fu~~shings~ and Equipmenl Design 

NP B2S31lL2007 

§ 4.21nserl a dcsctip<ion of each Additional Service dcsigna<ed in Sec<ion 4.1 as lhe Arehitccl's rcsponsibilil)', if not 
funhtr described in an exhibit BIIGChed tO lhis document 

AlA Ocx:ulll'-ll' 8101 1•- 2007 ' fOntWtly U151 '"'- \V97a, Co~ytlghiQ 19U. 197$, 1987, 1997 and2007 by Tht hnCICoiln 1nU..IUie d Arc.n:tcc.ta. All rllhll 
tdetved. \YA.RNIJtG: This MA:'Ooc:U~nCN lJ PfOht<led by US. Copyright l•w tAd &rtt.erntdonat TreatJe~ UNUthorb~d ~produttlcl\ cr dlsttlbutlon o; g 
this :JA(}Documfl'ftl, or :ant e»rtl on ol il. m.JV rnult i" .Mvt'ft t;t.,.l•n.cJ (.11Minall)l.!o~lito s, lnd wW be ptOSCIC'-'f~tllo lhto m ;uo.ir'!1Uil'l ertcnl poulbte 1m<lt, 
thll , . ...... ll'lis cloo.II'IWtl'll wa' c:nJ<Uecl en 1VOMOI5 oe <~8 '•' 111de1 fw •~~ ot AJA Docul'lleriS·on·Otm!):r:d"' ortle• no. 200!1210283 • and rt no1 tot 
tC$a·e. Th$ dca..-T.est1 is~...td by the Ameflcan ~Stib.:e Ol ~hilet&S ICr«.e·lii'M: ~e OI'Jy, <b".t:l N '! 1101 be lf!~pdor 10 its CCW'I'IP:es.:ln. 
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§ 4.3 Additional Services IU3y be provided a ncr execution of this Agreement. without invalidating the Agreement. 
Except ror services required due to the rault of the i\rchitect, 31lY Additional Services provided in occordance with this 
Se-Ction 4.3 shall entitle the Architect to comp~nsation pursuant to Section 11.3 and an appropriate otdjustmc:nt in the 
Architect'5 schedule. 

§ 4.3.1 Upoa~tcog,.b.iag the aced 10 pe~«wm-the-fofktwfflb /'altlititMftl SerYieu, the AFehi1ee1 shall ~e Owner 
with •e:asotmblc ptOiltpntcss m;d CXjJiaitt tl1c facts ·•••d t i•co•••ston•ces gi»i11g eisc to il•c titcd. T11c Atcllitcctslhtll 110t 
p1 occcd to pzo• ide titc fvlloc; iug SCi ;ices Utitil dte i\ichitcct rceciew tltc Occncr 's h i i tCCJi audiorizatiou . 

• t Sea c ic.cs ncccssitaccd bJ .s dJJngc in the fnitiJI lufvnnJtiou. pttviuus ins auctions oa apptovuts gi;cn by 
the-&;\ her, 01 .1 mutcaial chauge iu the P10jcet iacludiug, buc uot limited to, site, qualit) , complexit). 
Lhe O·vn.:u'&.ssheEhtiB er bwdgsl fer ~es1 ef the- Werlq er f:H'eeuternertt er tlelinty n~elhed; 

.2 Sea c ices atcecssitJted b) diC O•~•tcc 's tcqucsl fo1 exb:oui• e en• homttenbll) JC3pousiblc desi;•• 
altcan:ni• w, such as miquc S)stcut designs, iaa·d .. ptb ttiatca iat acsCJidi, cucagy model hag, 01 tf!ff)" 
ccaificatienj 

.3 GhangiHg er eelil'ing pRH'iewsl)· JifBJiRREIIRStJ\IA:lerH:5 efSf!A'iee ueeessilated lly lbe enaetmenl OF 
re tision of eedt!l1 lttn:S er :rcguiRliens eF eRieio1 inlarpFela'ioRs; 

..4..-.-Cii··n·iccr pcccuilalcd h)' deGifiiOtHi nfthe Qwnernet A!tltlered in e: li:nel) ili.ltSIIICI ot Gil) nthti failwe uf 
ptifviiDatiCC Oil dJC paat of dtc 0Niltl OJ the 0 Wilt( ' 3 COil3ctlli:sits OJ CCiiliftCtO:l; 

.5 Ptcpasing digiwl cbta fv• tJJttSII&issioJr to dJc Ot.oca 's cuusolt;ntts ;wd WiibJctots. 01 to odaca 9nrtct 
A:I:HheFizul reeipieel:9, 

.6 Plefl8f&t:i8h afdf!'5ign anti deetttnf'IUBiion fer elf(llt8te bitle• p.epesel ltqttt:li:S pzepcscd b) tlte e .... u J 

.7 PttpaJ:ortiou rv •• Jiid JhtiidJUCC at; a: public plt.JCiil:fHion, lliCCti••t Ol l\e8tiuc~ 

.8 P•cpantion fvr, :md aneudancc at a dispute tcsolacion ptocced:btg 01 legal pwcec4iug, cxc~pi « lith; dit: 
PtA!kilacl is puty •hcre•o· 

.9 Evehtebon oftbc quali6eatiosll ofbiddczs oa pccsoJU peoc idiug p1oposals, 
:49 Cork!:ttltatioa con:eCJsoing repllcez:let•t of Work rtJt:t1tit•A fi:om 6:s e or Otl1t1 eatuc ddzi110 C:OitJb't:lcti¢11~ o • 
• H .\ssisteace lt'J the TnitiRI t:>eeisi9t..Mfl1U!F, ifatileJ llw.ttl-th&.A.r~ 

~To avoid delay iu the Cvnsttucciun Phase, the At chitcu shall pauvide dJc fvllowhag Additiomtl Scr u;: ices~ Jiolify 
-the 0 "r.ner ···ilh rea£anable promp~1!!B, Bt~pffltrHhe facts 8tttl circutaatanecs gi' i••& • isc to tlcc Jiccd. If the On ' " ·' 
su\tsequenrly tJeteFmi-Aes !:hat all er ~ans efthese sefYieu ere nel r-equired, lhe G•1aer shell ti, e prentp! ••tiHen: rtettee 
4o the AF&hilu l, and I:Be G'Y't1e: shnHha :'t "" furtJur ebliset~tt,e't~tt Arehiteet ft>Mh'\T..tC"":iti'Yic:e.t. 

1 R•,i•wiog a Go=t·to·'• .,lbo>liua'-'>u~....rrom the tY~miaal :.ehed•l• egr~ 
Atthiteet~ 

.2 R:e:spouding to the Conuactvt's ICqucsts fin iufo•mation dhJt ate not p1cpaacd jo accordance e<·idi lin: 
Cuuuact f)ucmuctaLS ot wh .. Je sadt htfotttlJtiOJt is available w dte Omuactm Hmn .t c.uefut study .bid 
comp.uisou of dee Cunuau BotOIIIChts, field Wiidhions~ OdiCJ OWIU!I ·i'fOYIOcd lriio:umtnm., 
CUDUOClOt-pitpmed COOtdinadOii dmwiugs, Vi ptiVI fJVj"t w acspoudenee Or deetUiitUlB:liOfl; 

.3 P1cproiug Clrangc Otdcrs and CotiSUoctiou O•ausc :Bitccri ;w that rcquhc e;:aluaciOir of Corib .. ctoi 's 
prepesa:ls Mid sttpperting tlat11, er the prepatnlien er re • isien of&ss.ktut•enb't eFSc: • ice, 

.4 E• aluatln0 tw extwsi • e uwnbCJ of Claims a:o the Initial Dccis:cu Maktt, 

.6 £ • al~etin0 Jtt\llslitt~tiettt tsrOJ'&, ed h)' the Owner or Cenlfil&let anti n1aking '"~&e'tUOI\C fld' ' i&ion51& 

lustaumcats ofSc1 • ice tCJttlling lhereffeHt; er 
.6 +a tfle e1nehtthe Atehiteet•l Bttlie Rep, iee.1 ore afieetett, prR• idii•A Cen8li'l>ttrie" Phooe Sea'Yiee!l 69 

da)•s a ncr(' ) the dare n'Snb&tantiaJ Cgt~ti9A or~:ho Werh er (2) the Mlieipatcd dare o!Sub:\tJiili,d 
CompiMiO" iden•ificd in 1ni•io1 1n£0;:wation, ·· ·~is~e''er is @BRie~; 

§ 4.3.3 Tite Arthitecl shall provide Construction Phase Services cxcxcdin& Otc limits set ronh below 35 Additional 
ServiCe$. When the lienilS below arc reached, the Architect shall notify the Owner. 

-:'1 Two ( 1 ) •c;icns ofcoctrShop B~auing. P•vducc Baw item, sample and simila1 sulm1i1tal 
oFtheCeo.._ 

.2 'f"no (ol) ~ isiG pet momh co 1he .lite b) the r\tchiccct o•CI the dm.llio•• of the Ptujccc dw h•g tOIIJih uctio11 '" £d mt1Htffy 

.3 Two ( 2 ) inspections for any pon ion of the \Vork co lletennine whether such ponion of the RlaiHied. 
Work is substanlially oomplcto in accordance with the: requirement,; oh he CtJntracc Oncument$ 

.4 T\VO ( 2 ) inspections for any portion or the \Vock to dctenninc final completion 

§ 4.3.4 lfthc sctvicrs c-overed by th i~ 1\grccrncnl ha'c not been comph:tcd witllin thirty·si~ ( 36 ) months oi 
the tl;.~tc ofth i.s AgrccmcnL through Oil fault of the A«:hitcct, extension of the Architect 's sen: ices beyond lhat time 
sh:lll he compcnstm:d as Additional ScrvJccs. 
AJA0oc:o.rmcn1 U101•• - 41:007 COtmt:riy 8151 •• - 11197). Cop)Jigh(Q 1$74. 1971. 1SS7, i ft7 11111CSl:007byTho .Am~n !n\111\l:o 01 A.tc:Ntccls. AU riGhts 
res6r\'Cd. WARNt."'G: lid$ AlA Ooc.;,unent Is ptOC4~ by U.S.. Copytight ~aM IM~"'.Uon .. ftearlu. Unluthoriu d te prodl.leUon or dlsttlbutfon of 1 0 
thl~ AIAf! Oocumcn\, Of any por1i01'1 c l h. May t«uil in se....ere cjrij o11nd criminal pen»ti('s. ~nd Vl'iil be prosecut~d to the m""'lmum n t .:lll ~toibk um kt 
ihl \1\tt, lt't11 dowm~nl was CIOAIC:'CI on 12..:1912015 oa::~s· 11 und~ 1110 IOI"Mfr (II AJA Ooeum.trtl$·on.Cetl'lar.d141 ore»• no. ;(1()9 2102'83 • .0110 ts not lOr 
'ou:.. lti$ ~.col i'S 5ccnsed t:YJ tte A-r.erlc-an rn~lh.!e ot Arttt.:t<ts IClf ooe-1:me ute t:dy. and rr#t not be tepooduCfd I)N:w 1::1 It$ ccm~n. 
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ARTICLE 5 OWNER'S RESPONSIBILITIES 
§ 5.1 Unless otherwise provided for under this Agrccmcnl. the Owner shnll provide infonnntion in a timely manner 
regarding requirements for and limirations on rhe Proj.;cl, including a written progrurn which shall set forth the 
Owner's objectives, schedule, constraints :md criteria. including sp:'lc:c l'tquiremcms nnd relationships, flexibi lity, 
expand3biliry, special equipment, systems and site requirements. Within I) days 01fter receipt of a written request from 
the Arcbitecr~ l1le Own~r sht'lll fun1ish the reque:sted informntion as necessary :md relevant tbr the Architect to 
evaluate, give notice of or enfOrce lien righto;. 

§ 5.2 The Owner shnll csmblish and pcriodicolly updote the Owner'• budget for tho Project, including (I) the budget 
for the Cost of the Work as defined in Section 6. 1; (2) the Owne:r•s uther costs; and, (3) reasonable contingencies 
related to all of these costS. lflbe Owoer significantly increnscs or decreases the Owner's budget for the Cost of the 
Work, the Owner shall notify the Architect. The Owner and the Architect shall thercafier agree to a corresponding 
chilllge in the Project's scope and quality. 

§ 5.3 The Owner shall identify a representative authorizrd 10 act oo the Owner's bcha.lf with respect to the Project. The 
Owner sha.ll render decisions a11d approve the Architect's submittals in a timely ma.nner in order 10 avoid unreasonable 
delay in the orderly and sequential pto&ress ofthc Architect's services. 

§ 5.4 The Owner shall furnish surveys to describe physical characteristics, legalli1nilations nnd utilicy locations for the 
site o f the Project. and a written legal description or the site. The surveys and legal infonno.tion shall include, as 
applicable, grades and lines or 5treets1 alleys, p:wernenlS and adjoining property and structures; designated wetlands; 
adjacent drainage; righlS·Of·way, restrictions, easements, encroachments. zoning. deed restricaion.s. boundaries a..nd 
contours of the silc~ IOt:atioos, dimensions \lnd necessary dtila with respect to existing buildings. other improvements 
and tre.c.s; and infonnarion concerning availuble utility services and Jinc$, both public and private, above :and below 
grade, iocluding invertS nnd depths. All the inform3tion on abe survey shall be referenced to a 'Project benchmark. 

§ 5.5 The Owner shall furnish services of georecl1nic~' l engineers, which may include bul arc nollimitcd to test 
borings, 1esr pits, determinations of soil bearing v;tlucs, percolation tests, evaluations of hazardous materials, seismic 
ev:Jiuntion, ground corro!iion tes-ts ::lnd rcsistiviry testS, including necessary oper:ltions tbr nnricipating subsoil 
conditions, wilh written reportS and :tpproprialt recommendations. 

§ 5.6 TI1c Owner shall coordinate tl1c ~Cr.' ices of il~ own eonsultru:Jts with those services provided by the: Architect. 
Upon the Architect's request, t11e Owner shall furnish copjes of lhc scope of services in lhe contracts bel ween lhc 
Owner and the Owner's consultants. The Owner sh3ll furnish the senrices of consultants other thnn those designated 
in this Agreement, or authorize the 1\rchitect 10 furnish them as :m Addition:a1 Service, when the Architect requests 
such services and demonstrates that they 3r'C reasonably required by the scope of the Project The Owne.r shatl require 
th3l i t$ consultants maintain professionaJ liability in.sumncc as appropriate to the services provided .. 

§ 5.7 The Owner shall furnish tests, inspections and reports required by law or lhc Contract Documents .• such as 
~tructur31, mechanical, and chemical tests, tests for air and water pollution, and tests for hnardous malerials. 

§ 5.8 The Owner shall furnish all legal, insurance and :~ecounting services, including audidng services, th:u may be 
rea.sonably necessary at any time for the Project to meet the Owner's needs and interests. 

§ 5.9 The Owner shall provide pro•npt wriucn notice to the Architect ir the Owner becomes awnre of any fault or 
defecr in the Project. including errors, omissions or inconsistencies in d1e Architect's lnsuumc:.nts of Service. 

§ 5.10 Except olS otherwise provided in this Agreement. or when direcl communications have ~en specially 
authorized, the Owner sh<1ll ende-avor 10 com•nunicate. with the Contractor and the Architeer•s consultants through the 
Architect abou1 matters arising out of or re l~ting to the Contract Documents. The Owner shall promptly notify the 
Architect of any direct c-ommunications that m::ty arrectlhe Arthitrxt's services. 

§ 5.11 Before executing the Contract for Construc-tion, the Owner shall coordinate 1he Arehih."Ct ·~duties ond 
responsibilities set fonh in the Co111ract for Construction with the Archite~;l"s scrvkcs set tbrth in this Agreement. The 
Ow11er shall provide the Architect n copy of the executed ag.reemenl between the Owner :md Controctor, including the 
Gencrol Conditions of the Comracl ror ConSfrtiCIIOn. 

§ 5.12 Thc 0\vnc-r shall provide lhc Architect access to the Project site pr-ior 10 c;omnrcne-emc:nt of the \Vork and sh:.H 
oblignt.:: the Contrnctor to provide the An.-hitt:cl t!ccc::ss to th.:. Work wherever it t.S in prcJ)<Irlltion or progress. 
AlA Document 0101 1

"-2~7 ~ormc•l 't 0151"" - 11971. Copyright 0 197A. 1978. 1$11'1. tt97 and 2007 by Tho An'.;urlr.AA 1rt$1llutCI 01 Alchbtcts. AU rtghlS 
res!fVM. WARniNG: Thl$ AlA' Oowmwlls JIIO,~t•<l by U.S. COJ>)'rlahl Law and ln!Hn31ionol T1e.atic:.. UntluthoriUd reprodmefcn ~ di$tribu:tJon of 

11 lhhl NA.'-'Oocumcnt, Of wny por11cn olll, may •t'Sule in •~r·e Civil And Cf iM!n:;t pen..11llt-.s. 011nd will be Pl~c-c-ut~ to lh~ m ;:.• imu•n tll1tllt po&Sibkt V:nd•r 
lho blw. This dOturnent wm; erenltd on 12109110 I!. 08~<~8: , 1 IJndet ll'lt ~$ o1 NA Dowrncni$•<1''•Dt,.•ond"" order 1\0. 1009t102&3 . ollldjs net fM 
resa lhiSd<x;vmcqis lic:.M&ed by lhe American ln~te e1 Alellltf:d::10t or~·....,e uso orly. ;;m:l m;~y not bo rep•odu!tcdprior lo Its OOfr..Olelion. 
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ARTICL.E 6 COST OF THE WORK 
§ 6.1 For pu.rposes of Otis Agreement. the Cost o f the Work shall be the tol:ll cost to the Owner to construct all 
clementS of lh~; Project designed or spcciricd by the Architecc and shall include contractors' gcncml cunditions c..~$1.$, 
overhead and profit. 1l1e Cost or the Work doc-s not include tJn: compensation of chc Architect, the costs of the land. 
rights·of·way, financing, cont.ingcncics for changes in the Work or other costs th:Jt arc the responsibility of the Owner. 

§ 6.2 Titc Owner's budget for dtc Cost of the Work is provided in Initial lnfonnation. ond may be adjusted throughout 
the Project as required under Sections 5.2, 6.4 and 6.5. !!voluorions of the Owner's budget for the Cost of the Work, 
the preliminary estimate ofthc CoSt of the Work ond up<loted estimates of the Cost of the Work prepared by the 
Architect, represent the Architect's judgment as a design professional. 1t is rt!Cognizcd, however, that neither the 
Architect nor the Owner has control over the cost of labor, materials or equipment; the Contrnctor's methods of 
dctcmLining bid price.<; or co1npctitivc bidding, mari<ct or negotiating conditions. Accordingly. the Architect cannot 
and does not warrant or represent that bids or ncgolintcd prices will not vary from the Owner's budget for the Cost or 
the Work or from any estimate of the Cost or the Work 01' evaluation prcpJircd or agreed to by the Architect 

§ 6.3 1n prepa.ring estlmutes of the Cost of' Work, the Architect shall be permiued to incluc.lc contingencies lb r design. 
bidding and price escalation: to determine what materials, equipment, component system$ and type..~ of construction 
are. to be included in the Contract Documents; to lllllkc reasonable adjustments in the program and scope of the 
Project; and to include in the ConLract Documents :.ltematc bids as m:~y be occessory to adjust the estimated Cost or 
the Worl: to meet the Owner's budget for the Cost of the Work. The Architect's eslimate of the Cost of the Work shall 
be based on current area., volume or similar concepru31 estimating techniques. If the Owner requestS dclaitcd cost 
cs1im:11ing services, the An:hiC<:ct shall provide such services ns an Additional Service under Article 4. 

§ 6.4 If the Bidding or Negotiotion Phose hos not commenced widtin 90 days oficr dte Architect submits the 
Construction Documents to the Owner, through no fault of the Architect, the Owner' s budget for the Cost of t he Work 
shall be odjusted to reflect chnngcs in the general level of prices in the applicable construction morket. 

§ 6.51fat nny time the Architect's estimate of1hc Cost of the Wolk exceeds d1c Owner's budget for the CoSt ofd1e 
Work,thc Architect sh:~ll mnkc appropri:uc rccommcnd:uions to the Owner to adjust the Project's size, qu:~lity or 
budget for the Coot oflhe Work, and the Owner ~hall coopcmte \YitJ1 the Architect in m3king such adju.c;trm:nts. 

§ 6.61fthc Owner's budsct for the Cost or tht \Volk Otthc conclusion of the Construction Documents Phose Services 
is exceeded by 'he lowest bona fit.lc: bid or negotiated proposal, the Owner shall 

.1 give wriucn npproval ofnn increase in t.hc budget for the Cost of the \Vork; 

.2 authorize rcbiddins or renegotiating o fchc rrojcc:t wiLhin a reasonable tlmc; 

.3 tcnninate in accordance with Section 9.S; 

.4 in c.onsulration with the Architect, revise the Project progrnm, scope, or qu3lity as required to rcduc·c 
the CoSt of the Work; or 

.5 implement nny other mutu~lly acceptable alternative. 

§ 6.71fthc Ownerchoosesto proceed under Section 6.6.4, the Artbitcet, without additional compensation, shall 
modify the: Construclion Documents as ncccs54ry to comply with lhc Owner's budget Cor tJ\c Cost or1hc: Work at the 
conclusion or the ConstrUction Documents Phase Services, or the budget as ndjusted tU\der Section 6.6.1. The 
Architect's modification of the Construction Documents shall be the limit of the Architect's responsibility under this 
Article 6. 

ARTICLE 7 COPYRIGHTS AND LICENSES 
§ 7.1 The Arehiteel and the 0\vner warrant that in transmitting Instruments of Service. or any other infonnation.thc 
transmitting party is the copyright owner of such infonnation or has pennission from the copyright owner to transmit 
such information for its usc on che Project lfthe Owner 3nd Architect intend to tronsmit Jnsmunenrs of Service or iJOY 
utht:r infomlation or documeu1a1ion in digil::ll fonn, they shall cn<ft:.avor 10 cst3blish nct:e$$;,~ry prorocols governing 
such ttansn1i$$ions. 

§ 7.2 The Architect tlnd the Architect's consuhanLS shall be deemed the nudtors nnd owners of their respective 
rnsli\Jmcnts of Service. including the Dmwing.s nn<l Spccilic:otions. nnd shnll retain nil corncnon lnw, sU\tutory nnd 
other reserved rights. including copyrights. Submission or distribution ofJnstrumcnts ofScr\'icc to meet official 
rcgulntory t•equirements or for simil3r purpo~cs in connection with the Project is not to be cllnstrucd O$ publication in 
dcrogtuion of the n:sc.rved rights of the Archilcct ;md the Architect's consultants. 

AJA DOCUmt:f\1 Bt01'" - 2.1»'1 ~Om1C:I1)' 81$1 1" - tt'7J, COS)yrllhl 0 197<t. 1'78, 1$87, 1$97 Q."''CI 2007 0)' Tl'!e A.lneflean II'IS1!;;11e 01 ~hl!t(ts, All tl9ftt1 
re5{1nl{ld. WAJUitNG: ThiS AlA' Ooc.ument ls protected by U.S. Copyr'g:kt Uw atld ll'l tt-m:HI.on41 fre-Atlos. Unluthorbt<!' rcprodu.cdcn 01 dfsuibudon ol 12 tt-als AlA~~~f'lt. Olanyportion o f II, may ruuQ "' s~rc d•ll ~nd <.11M.i'l~l pen.:rllif'.s, and will be prosqculqd to t,l'lq muJ.murn t•lf:nl possible unlj~ 
ttle t.w.o. Tllh doet!n•t:f1 w.as (n.l3~cct on t~o'Otl20t5 ¢8 <t&· t t under the ~mu <IS AlA OOQ.IIrfttnts•on-Otm~fldhl ~~ ~ 2009210183 , Mdls not ICf 
ron:e. Tl-4 c!owmetllls ~~~by !he A.-neri~ lnsflule o' Afc:.IT:ects !ot one-lrme ust: or.ty, ~n:ltt . .'ay nc;l be rt produc:.ctd pf.ot loies corr-~iorl. 



fn\1. 

§ 7.3 Upon cxl.-cucion of dti! Agreement, the Atchitcct grnnLS ro rhc Owner a nonexclusive license to usc the 
Atchitcct's InstrumentS ofS::rvice solely ;:~,nd exclusively for purposes of constntcting, using, m3int::tining. 3ltcring 
and adding to Ute Project, provided dtat the Owner substantially performs its obligations, including prompt payment of 
all sums when due:, under this Agreement~ Architect shall obtain simi I :at nonexclusive licenses ftotn the 
Architect's coosuh<Jnts consistent with this Agreement. The license gtantcd under chis section permits the Owner to 
authorize the Contrnctor. Subcontractors. Sub-subcor\trnctors, and material or equipment suppliers, as well as the 
Owner's conS\IIrrmts and separate contractors. to reproduce opplicublc portions of the Instruments or Service solely 
and exclusively for use in pcrfonning services or construction for the Project. If the Architect rightfully tcnninatcs this 
Agreement for cause as provided in Section 9.4. the license granted in this Section 7.3 shall tenninate. 

§ 7.3.1 In the event the Owner uses the lnstn.unents of Service: without retaining the aulhor of the Instruments of 
Service. the Owner releases lbc Architect nnd Architect"s consultam(s) from all c laims ond causes or action o.rising 
from such uses. The Owner, to the extent pcnniued by law, funhcr agrees to indemnify and hold hannlcss the 
Architect and its coJ\S,uhants from all coscs and expe11Ses. inC-luding the cost or defense. related to claims and causes of 
uction ::sssc:rtcd by any third person or tntiry 10 the ~:<tent such costs and expenses arise from the Owner's use of the 
Instruments of Service under lhio Section 7.3.1. The tenns of this Section 7.3.1 shall not apply if tho Owner rightfully 
tenninates this Agreement for cause under Sec-tion 9.4. 

§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied 
under this Ag.reemeot. 'T11e Owner sbnll not nssign, deleg:uc, sublicense, pledge ot othctwisc LransfCr any liecnse 
granted herein to another party without the prior wriltcn agreement of the Are:hitccL Any una.uthorized use of the 
ln~tn.tments of Service shall be at the Owner's sole risk and without liability to the Archilcct and the Architect's 
consultants. 

ARTICLf 8 etAit~ 
§ 8.1 GEIIERAL 
§ 8.1.1 The Qwnef ewJ .'\:zeh:iteet shell c:c:nmcliu ell elailu!end eat1sc3 ofcet~•hGihti iu eoHtJact, to•t. o• 
otlacrwise, agahrst the othca a1ishag out ufoi ttiJtcd to dtis ltgacciJICUt i•• Jcto&d;;o•c. .. hidt tlte tcqcitczaltllt:s ofilt .. 
mc.thod of biudin£, disput ... ICJofuliou sclcct .. J in tltis /c0 1Ctm .. ul"" .• itbiu tbe p .. cicd specified try epplieablc Ia", bbl in 
nny case AO' m~he-&ate-etSuboouttiel Cemple1:en o(lhe ,,.loJk.l1•e O••••u :utd 1\ichitcct <Cai cc 
all daitfl& aOO 63Y6e!i Af ac~en nat £0tfllll~fHKIC9f-donee uoith ~bis Seelie~. 

§-"~h~\Hiamage& aA ~ b)' frBpen.y insURUHJe, 'he 0"'RU ll!KH\1"ehi4eel v·ah•e all t:tg.h~olMt 
oaeJ:t ether aRd agai"st tfle eantreelers, eattsultent'l~ ssc••t:J and ct••piOJCCS of the oth ... e fa; dmtagb, cxccjn sucl1 1 igl1ts 
e9 they m~<rthe p<eeee~ efs~t ins•mneo "' 5el-foolt U. Ah\ 9eoomentlo29 I 2QQg, Geaerol Condition! of 
the CaRtFaGt IGr Cen&tA~i9G. ~o O···r\Of'OI'Iho A~( I, ac a~~·~ho ¥9AttaG{~~a~ 
&g.tRtS &Rd e~t~Jeyees ef&Ry ef theJM similar weiveffi in lit: er ertke ather f!BFties eAttff\eFeteEI hereifl. 

§ 81 3 +Re Arekiteet Md Qwtter waive eensettttentiol demnoel rbt eleisltt, diJpatcs 01 othct mattcas iu question ru ising 
Otst eFe: aelolinb to thi:s At;teemcut. "Fiiis mutual wai '" is applicable; wid10at limitation, to atl consequemial damages 
due co citltc; pmt)'s k ra&tbtatio•• oftlris Agtceu•ent, except as spcci6caiiJ ptoeidcd itt Scctio•• 9.7. 

§ U MEBII'<fltlN 
§ 8;2.1 .'tat) claim, dispute 01 othCi aa1atte; i11 questiotr aJisi11g out ofu• tclated to d1is AgJCCIIICiit shall b\; subject to 
me1i?'ioa as a eoaditieA pr~GeEieeH te llindi~tg dispttte ielbltstion. IF such mailca relates 10 ot is die sabjcu of a lieu 
alising out ofthc lu chitcct"s scuico, the Aaehitccc IIIJj pwcccd in Jccmd:mce wid• applicable lan to coznplj "itli 
the lien netiee er filing eleaellineN JlfiAF te reFiehnien arUte nmuer \lr FAedietiett or IJy IJineling diaJnHe resehuieA. 

§ 8 7 a The 0"'A('F {IR~(i' Shiifll Olltk"U"EIF ta reserve el&ims, dispttte:t-ctttd-otJ•e• i i ibllti $ iu q uwliOJI bctwc ... Oi titCIU 

by sttedltuicn ·~ liiciiJ anicss the pa;ties ttzotoally agtcc od1tz n ise, slmJI be acbatiuisttt(;d by tlzc JOiitt iam A1bitrador1 
/uso .. iaaiou in aeeozdancc nillo its Construction Industry Mcdialiou Pau .. edmw iu effect ou the date of the AgtcenRnt. 
1\ rcqw;sr fQr mcdjNjM 5'h3!! bC l=J:32cfC ill "'d'iiJQ1 dtJi''(!(tH:l hJ lhQ Either J38ff)' h~ the ,\greement, fiJid: filed h itiJ the 
pcuou ot e•ttity admiui.UCJing the m .. di.niou. The 1tqncs1 llhfj l>c iihidc cuncmactiil)' wilh iht fi liug ofa tomplaim 01 

gtbcc appmpri1'C dcma·1 d fur bio.Jing ditp'IW P"'Oii1 liCI1 bttt
1 

in t'''"l:t t"toPII1 P'l"di·~ ,.hal( prQG"C;\1 iR 3!J":IRC<• Of 

bm.clj~ •· · ' . ~>entHu:;, ruedintion fo• " l'a io:d of68 d.rys floaulltc d.nc 
offiliug, "''''"·' st.<jcd f01 a lonsco l"·~*'>fthe P"li<> oo eOt<rH>tder.ll'oOH~'11f"""'-~ 
SI1)'Cd p•wu1nt 'O this 'Scc•ion, the pa•·• icr m7y POI'I" ibc!cr~t pP::lc•ed to the selection of the ;ubi.t~~'pon 

............. ~~~·~ 
AJA Coe~rH 8101'• - 21101 gonnerty Dt51 '" -1H7t. Copyrieht 0 19'14, ttt7a 191J1, 1W7 and 2007 by Tho Alncfic;.an lmi41tu or Alcll.kct&. All rights 
routvod. WAAHfNG! This :.JA Oocurnent i~prolectud by U.S.CopyrlghtlD.w and lnt~mutiorntl Tre:llles. Una.uthoriled r~procl'ucdoncrdl~ttibutfon of 13 
lhls AJA~Doculneru .. Of :any portion of il. m;ty r~;suM tn t.~ro dvit .Jnd crimln.;i 5=-tnaitin, ~nd wi!J be pcos~:cvrt:d to dtt m~dmum elf1onl possible under 
th• 1~. l hl5 dotui"Mffl ~s eroo::ed on 12109t1'0 1$ 06~4 S: 11 """' me terms. ot AJA OocumetM·oo• Dem.l\tld'" oroer no. 2009lt O:t&) • Md b noi tcr 
resa!e. This doc:urrcenl Is l!c:ensed by lhc Ao·norican bst:Mo d Ar~c.t$ tot cr.-time uw orty. and ,..ay not be rtproc:uc.cd prior to its comp~t1ion. 
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§ 8._2,3 'Fhe parties 3hftll shau: lhe ntcdiotOJ 's N:c 1111d IIH) tiline foes equuliJ . The mcdilllion sh.ill be held in the pl.iCt 
where 1be p .. ojec' ir 1ocated, •mien· ano&h..:r hx:ati9Jl i& RlutuaUy agreed upet\ ·\greetnz•Hs reaehed in tHediotieR s~oll 
be cilf'cuecablc us scttknu:nt H0 1Ct!ln:::niJ in ttn} cetul ha•iut; jutisdictiou thc~eu[ 

§ 8 2 4 "tl:4c paFti" de Ret rD6elve a disptHe lhFeugl\ mediatieR IHUJUUittt6 thia Section 8.2, the method of binding 

t'CI)tc,;/1; die app;op; ill it box; tfilw 8MICI and 1\ ithiitli Jo nm JtJ\ti u ,.,,,.;,,.: ufbi;tcli••b c\·,,,,,,g, s c.w•'-lctiOJt bc!t:J••· 111 

do nm wbreq"c"''J" as·er ; .. "'riti·•s 19 P biwl,.·tg disf9111t n.;o!miasl :llt'l'lictt/ aro'w h'ztJ; t !:itisoticm, ''" rNJpmt "i.V be 
it!lOo'ecd in U com 1 ojcomptlthl jw iJ4fitl ioa .) 

0 "rbiu:atieA pUr6liaAita Seetien 8.3 aflhis ,A:gFeeMtttl( 

(ifl Liti;e:tio•• in a coo•t ofcompccc&njwisdiction 

§ 6.3 ARBITAAli9N 
§ 8.3.1 If die jJaJti(!.'.. 1m we selected mbit&.stiu•• .u tl tt i liCilil'Jd: ((h hi•tdtt~ttHef,ffiut-kwWn •• &.J\i#:...A.Qtceemcn'1 'ny 
claiR~, dis~Yte er ether mauer iA questien e:Fisin; etll ef er T'el&tetl te this At:FeettleRt sttbjeet te, bttt not re3etvetl b), 
mediation shall be stthjeette orbHt:etitilt-whteh;untes~H~»uttttllye,Jtet odttrwbe. shall be adminiJte•ed b) 
tlie •\meriean Arbit1atien •\s3ocin1ion in uecotd •• ucc u ith iu Conshaetionlndasui /ubiuation Rules in cffat 011 the 
-l-mttl-fot mbittstionsh.'tll be made iu n•iti11g. d ... licCJcd to dit odstt patty co d1is 
~lfl~l\o.p<>f60f...,_lil¥-'lllmin~"'l"'~""'~ 

§ B 311,• d<.mand forarbiCJ.1~ll....,..t<reOI'Iiff.ll-><•.renli) ,.;!h t~c lilins of a ~<quest ll:n mcdi>tion. 
but·tn·oo e'lf'nt shall it be ftletle ttReMhe tlete when the in3titttt.ien ef legul c• cqttitnblc p•cc(cdinss b:ucJ on the cluim, 
dispttte e: ot:he .. •·metfer-tn·qttt:,-tior~d be:: barred b) the upplic:ublc J!Ott:itt oFiitrtit..,tiot<J. fot St;)t\1(c oflihritatiOIIS 
f)UfJIOSes, Reeitll efa wriUtrl dwuUtd f01""111'bitrnt+on-b) the person oa entity Jdministc• ing dn. acbillalion sh:all 
constitut- the i::t;stitutioa oflegal 01 cquil.tblc ptocccdings based en dit claim, disjJUtt OJ otltci iiioihct in question. 

§ 8.3.21=he ret egein& Ot;feelfll!llll6 8tbitmte-ttnd-ofhti ftbiCC:Iiitilt:s to :ubitmtC"\l'itfr..ii .1dditioual per SOli Ci en til) duty 
conscn'cd ro by pltties to rbis "grccmeP' sh"l he spedfit211)' enfop;Mb1e in acconhnre urjrb app1icablc hU' in any 
eew'l havH&e.jtttisdietiou d1tacof. 

§833 "Rt1 a"'ard Fi!lulered \ly the el'bitrater(!i) !thall be Anal .. diidjtidgmclli iliA) be tii l ticd UJA>ii it in :a"oJdauce wid1 
OJ)plieable len in ftSI)I co1tol lta•ingjUILdictioll thtitof. 

§ 6.3.4 CONSOtlllA'IIIlN OR J OINDER 
§ 8.3.4.1 EidiCI p::Ut}J at its sole disc&ction, iihiJ consuliddtc au mbib a lion conducted undca chis AgJccmcm with any 
cthc1 wbit:aticu tu ;;hich it is a pa•tJ ,no;idcd chat ( I) the a•bioacicu Jg•cu••un goiitlhillg the othct aabiuation 
penni'£ somolidatignj (3) sl:lo 2fbit~R5 te lao G9ASelidatBd 6Ubsl9t\lially in :'Ol :'e eomtttetl qttC9tions oF lttw 01 fac t. 
ant! (3) the mbibtttioas c•nploy •au ttl i;allJ si•••itar plocedu•Ji • ales a•td JtiCthods f01 sclcclh•g a:ebiu atot(s). 

§ 8.3.4.2 6i1her pur.,,J 111 its 5ttte-dise•etiuno tl't'C')""itttft•tlc b) joindti jiCIJous 01 cutitiw .tl1bstanti3ll) iu• ol• cd iu s 
c::eubnon qbtstien 6f len Ct fact n hose piCJCIIct is •cquircd if complete 1 clicf is to be .tt<:oadcd iu a•biu.clion. IJIO( idcd 
tltJI the p.u ty :1ought to be joit1ed eo;&Stilb i11 Nt ith1g to soclt joiltdti . Coiistiil co .11 biuado11 htool \littg Jil .iddhibls.tl 
pcoson o. catit) shall nul cou:stittttc wuJcrlt tb tubibuliun uhH) cluim. dispdEe ot t>lht:i :f!dtltt in f:ltJ<:ltitul 1\ibl 
dele: ibcd iu tlu:.""'W''rlten tOUS\."ttt~ 

§ 8.3.1.3 Th< Ounc1 tt11tl J'&~chitat gwut to mt) pcauu v• cn1it) m.•de u p.til) to sa s•bihstion cvuductcd andc: this 
Section 8.3, cthethe• b) joiudCJ 01 cou.\olidJtion. ~IC same • ishts ufjoiudc. eud t<:liiJoEdetion n.• the 0 ;;rtef'1tftd 
Aschitcet b iu:let 1l\i6 A.toreeme1tt: 

A/AC-oc:umonl 8"101'•- 2007g'onnorty 0151'"- U197), CoJ))'rfShl 0:974. 1978. 1$87, 1997 lind 2007byTho """""lciln ln!ii..=!lto ot ~All rf~;hb 
reserved. WARNinG: Thts AJA.' Docurnent ll prolectud by U.S. Cop~ghl Law on!J itHt'matlonal rroatles. llnauthotCud reprod'uttJon ot dlsufbutlon of 14 
Ch is /JIJA.tlOoc;umclllt, or any ponton ol li, h i I)' U'jUft1n se~e dril aM t•hn:tl.lll F't'ft:lltle.s. Md wiU b(l prO"Sc:t:uit<l 10 lhll" muim um eximl possible und.l!l 
the h!w. lhls C:OC.ument wuc:ro~:~I.Od on 12~01601'48 I 1 undtt NtcrmJ 01 N.A OoalmtniJ•On•O.mal'd'"' ~~no. 2009210283 • tt'ld Is not lew 
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I niL 

ARTICLE 9 TERMINATION OR SUSPENSION 
§ 9.11fthe Owner fails 10 make payments to the Architect in accordance w1th this Agreement, suc:h failure shall be 
considen:d substantial nonpcrformunc;c and C'JUSc fur rcm1ination or, at lht Architect's option. c:ms..: for susp..:nsion of 
pcrfom1ancc of services under this Agreement. If the Architect dcclS co suspend services. the Architect shall gh·c 
seven days' wrinen notice ro the Owner before su.spending services. In the event of 3 suspension of scrvi<."'CS. the 
Architect sh:lll have no liability to the Owner for delay or dilmngc caused the Owner bec.1usc of such suspension of" 
.cocrvicc:;~ Before n:~uming ~crvice5, the Architect ~hall be paid all ,c;,um"' due J1ri01' lo ~u~pen$iion ond ;my cxpem:c:..\ 
incurred in the inte:fT\Iption and resumption of the Arcbitccl's services. The Arcbitcct•s fees for the remaining services 
nnd 1he 1in1e schedules sh•ll be cquitnbly ndjusled. 

§ 9.2 If lhe Owner suspends the Project, the Architect shall be comp~nsatcc.l for services pcrforml!d prior ro notice of 
such suspension. When the Project is resumed. the Arc-hitect shall be compensated for expenses incurred in 1hc 
inccrruplion and resumption of the Architect's scJViccs. The Architccr•s fees ror the remaining services and the time 
schedules shall be equilnbly ndjus1cd. 

§ 9.3 II'the Owner suspends lhc Project fbr more than 90 cun1ulativc days ror reasons other than 1he fimlt ofrhe 
Architect, the Archit«l may tcnninatc this Agreement by giving nnt less than seven days' written notice. 

§ 9.4 Either party may rcnninntc this Agreement upon not less th:m seven days' wriucn notice should the: other party 
fai'l subs1anri3Uy to perfonn in 3Ccordanec wirh I he tcnns of1his Agreement through no fauh of the party initiating the 
1crminarion. 

§ 9.5 The Owner may lerminate this Agreemem upon nollcss than seven days' wriuen no1icc to the Archiletl for the 
Owner's convenience and without cause. 

§ 9.6 In the event of termination not the fault of the Architect, the Architect shall be co~npens<ued for services 
pcrfomltd prior to termination, togc1hcr wilh Reimbur~ble EXJX:nscs d1cn due ond 311 Tcnnination Expenses as 
dcfmcd in Seclion 9.7. 

§ 9.7 Tcrmin:uion Expenses ore in addition to compen~tion for the Architcct•s services and include expenses direcdy 
anributable ro tem1inalion for which the Architect is not otherwise compensated, plus an ::~mount for the Architect's 
uruicipatctJ profit tm the vuluc of the scrvicc..li. nut pcrfom1ct.l by lhc Atchilccl. 

§ 9.8 "lbc Ownc:r's rights to usc the Architc.:ct's Instruments of Service in the event or a termination of this Agreement 
are set forth in Article 7 and Section 11.9. 

ARTICL.E 10 MISCEllANEOUS PROVISIONS 

§ 10.1 This Agreement shall be governed by the laws of the State of Oklahoma, without regard to 
conrllcts of law provisions. Jurisdiction and venue shall be Pottawatomie County District Court, Shawnee, 
Oklahoma. 

§ 10.2 Terms in 01ls Agreemeol sholl have I he snmc mcMing ns •hose in AlA DociUnenl t\201 - 20()7, Gencml 
Condilions of 1be Conuac1 for Consu\Jtlion. 

§ 10.3 The O.vnc:r and Architect, respectively, bind thentselves, their agents, successors, assigns and lcg.1l 
representatives to this Agreement. ~either the Owner nor the Architect shall assign this Agreemenl without the written 
consent or the other, except that the Owner may assign this Agr~cment to a lender providing linancing ror the Project 
i f the lender agreC'S to 3SSumc the Owner•s righrs and oblig:uions under this Agreement. 

§ 10.4 If 1hc Owner requesiS lhe Archileci iO e.•cculc c:crtificalcs. the proposed language or such ccrtific>les shall be 
submitted to the Archicecr for review at least 14 days prior to the requested d3tes of execution. If the Owner requests 
the Arehilect 10 execute C()fiScnrs re3Sonably required 10 rucilitoh.: os.signment to u lcndcr, the Architc:ct sho.ll execute 
all such consents that are consistent with this Acttemcnt, provided 1he proposed consent is submiucd ro the Architect 
for review atle3.st 14 days ptior to execution. The Architect shu II not be required to execute ccnific:'ltcs or consents 
th;~t wuuld require knowledge, scrvicc:s or n.:sponsrbilitic$ bc:yund the scope or this Agl'ccmc:nL 

§ 10.5 Norhing contlined in this Agr~emem sh:~ll cu::He a contmcnsal rel:uionship whh oro cause o f ~clion ln favor of 
u 1hird party ag;1inst either the Owner or Architct:l 
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• esq. This ~ i;.l!c;en$EICI by 1he Pmencan ~e e1 AtehleCoiS. ect OOJHirnl." usa- orty, ~·liS 1'1'13}' I'ICI oe reptoO/ecd p.!Qr co i l'l COMI)Ietion. 
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§ 10.6 Unless otherwise required in this Agreement, the Architect sh:tll have no responsibility for the disco\'cry, 
presence, handling, rcmov:JI or disposal of, or exposure of persons to. hazardous materials or toxic substances in any 
fonn at the Projea site. 

§ 10.7 The Architect shall have the rigl1t to include photographic or artistic representations of the design of the Projcct 
among the Architect's promocionaJ nnd professional m:~terials. TiteArchiteet shall be given reasonable access co the 
completed Project to make such representations. However, the Architect•s materials shall nol include the Owner' s 
confidential or proprietary infonnation if Ute Owna bas previously advised the Architect in writing of tlte specific 
infonnarion considered by the Owner to be confidential or proprietary. The Owner shall provide professional credit 
for the Art:hitcct in the Owner's promotional materials for the. Projc..-ct. 

§ 10.81fthe Architect or Owner receives infolllhltion specifically designated by the other I"'"Y as "confidentiol" or 
"business proprietnry,"the receiving porty shall keep such information strictly coufidentiul and shall not disclose it to 
ony other person except to (I) its employees, (2) those who need to know the content of such information in order to 
perform services or construction sole1y and exclusively ror the Projecl, or (3) itS consultants and contrnctors whose 
cont.raclS include similar restrictions on the use or contidenci11J infOrmation. 

ARTICLE 11 COMPENSATION 
§ 11.11'or the Architccc's Bnsic Services described under Article 3,thc Owner shall compensate the Architect BS 
follows: 
( lttstrt tvnount oj. or bruis for, compttuation.) 

See Exhibit 0 

§ 11.2 For Additional Services <.lt$ign;uc<l in Section 4.1, the Owner shaH compcns;atc Lhc Architect as follows: 
( !Jutrt amowu of, or basi.t for, comp~tr.tnlinn. If neu.tsal)•, list specific sen,ices lo whic!J paniculnr methods of 
compcnsnrimr apply. ) 

As mutually ogrccd to by both parties. 

§ 11.3 For Additional Services thot moy orise during the course of the Project, including Utosc under Section 4.3,the 
Owner shall compen<ate the Architect as follows: 
( br.ferl amoum nf. or btufs for, compt-ustrt;ou.) 

As mutuolly agreed to by both fl'lrlics. 

§ 11.4 Compensation for Additional Services of the Architect·~ consultanl~ when nol included in Section 11 .2 or 11.3. 
shall be the :unowu invoiced w the Archilect plus le:n percent ( JO¥e), or :u 
otherwise smted below: 
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§ 11.5 Where compensntion tbr Basic Services is b3scd on a stil>tJintcd sum or pes•ccntnge or1he Cost of the Work, the 
compen-sation for each phase of services shall be as follows: 

-:5EE E/(f(IC>I t D 
Schea;atit 9csig•rPhac:-. ---------------'f't<~c,ut't)rir>'e"'''<'t~e·s"'•IH(f---:2!ii9fll9~eoj 
Qasi~ t>o··olepmoAt Pl:ta&e· riAeest psr;c;Rt ( tS%) 
CeAEI"P.JCriOA l;locl!PlCP'S Pbns.~· · ~erl) pes aut ( 469&) • 

Fi , epa ·nNt ( S~(y) 
C&A&I'FYiaigA Phase· T • cut) percrm ( 

Total Basic Compensation: one hundred pcrc.cnt (1 00.00%) 

§ 11 .6 When compcnsatioo is based on o percentage of the Cost of the Work and aoy ponions of the I'rojcct arc 
deleted or otherwise not constructed, compensation for those portions of the Project shall be payable co the exte-nt 
services arc performed on those portions, in accord3nce with the. schedule set tOnh in Section I I.S based on (I) the 
lowest bona fide bid or negotiated propo.\31, or (2) if no :such bid or propos:~ I is received, the most rcccnl cs1ima1c of 
the Cos\ o f the Work for such ponions of the Project. The Architect shall be entitled 10 compeosation in accordance 
with lhi$ Agrcemenl ror au services perfomled whether or nol lhe Construction Phase is COintncnccd. 

§ 11.7 The hourly billing rOles for services of the Architect and the Architect's consultants, if cny, are sci fonh below. 
The r.Jics shaH be adju$1ed in ucc;ordnncc with the: An:hitcct"s and Archilcct"s consuhanls' nomual review prncticcs. 
(I/ appUctrblr. auach an uhibi1 cf hourly billing rotes or it~Serllhem below.) 

See Exhibit B 

Employee or Category Rate 

§ 11 .8 COMPENSATION FOR REIMBURSABLE EXPENSES 
§ 11.8.1 Reimbursable Expenses ure in addition to compensation for Basic ond Addilionol Services ond include 
expenses incurred by the Architect and the Archltec1•s consultants directly rei rued to the Projccr,l.\,.o; follows: 

.1 Trnnsponalion and autltorized out-or·town travel and subsistence; 

.2 Long distance services. dedicated datu and communication services, relcconfcrences. Projec1 Web sites. 
and exira nets; 

.3 Fees paid for securing approval of authorities having jurisdiction over the Projec<; 

.4 'Prinllng, reproductions., plots* stnudllrd ronn documents~ 

.5 Postage, handling and dclivcoy; 

.6 Expense: o( ovcn.imc work requiring higher thnn rcgui3J' rnrcs, if authorized in adv:1nce by the Owner; 

.7 Rcndcrin~ models, mock·ups. profcssion31 photography. ;md presentation m;ucriols requested by the 
Owner; 

.8 Architect's Consultant's expense ofprofcssionn11iabiliry msur.mec dedicated exclusively to thito 
Project, or the expense of additional insurance coverage or limits i r the Owner requests such insurance 
in excess of that nonnnlly carried by the Architeca's consullanis; 

.9 All taxes levied on pmfc.tt~i lll1ill ~ervices :md on rcinlburMhlc ex:pcn~s: 

.10 Site officcexpenses;aud 

.11 Other similnr Projcct·rclntcd c.•pcnditurcs. 

§ 11.8.2 For Reimbursable Exr;.enses tile co•npc:nsnlion shu II be the expenses incurred by the Architect and the 
Arc;hiu.::ct 's consultants pi u.s Ten percent ( 1 O~'o) of the C.'<penscs incurred. 

AJAOoc:vmonl 8101' " - 20071!onnt1Jfy81S1'"' - Ul,7), Cop)'flitl1 0 1074, 1978. 1887, lii1 In(! Z007 by Th11 Amclfbnln~l4 or/llcNoc'IJ. Alf rfj;h\• 
tUC"tVOc1 WAA!-t!NG: This AlA Oocultloer'lt ls p tOI«tl!d by U.S. Cop1flghl Law lind lruemlltioMI Ttettlu. U11~Uthorbed repJodudlon or dlsufbutfon of 17 
this AIA.:Ooc-.:~t;\t, or art1 p0;1ion of il, may re:suh in •e~ft' civil ~nd aimlnlll pcm:dtlf's., :m.d wiU be prosecu1l'd l:t the: mnimum oJdcnl possible undH 
lho ,_,w, ft.l:s cocu~ was c.re!ll<Od on l,IW101$ oe·ce l t un(4r l.nt tt'lll1'5 c1 AlA OQQ.IIt'•C'lts•cn•Ocmat'Jd"'" Oldclr no. <00Sil10143 • and Is 1101 lor 
H!:!.a!e. This <!«lln'.4nl l:;li~-d by\ho ~ ~~.:te cl Ateh);!CI$ !of cr...,.li'no us.o onty. and rr.ay r.o1 be reprOOI.JCOO piot toils compleliorl. 
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§ 11.9 COMPENSATION FOR USE OF ARCHITECT'S INSTRUMENTS OF SERVICE 
l(thc Ownt:t tenninatcs lhe Arcbilcc.:t for itS conn:nic:m:c umlt::r Section 9.5. or lhc Architect terminates tb.ls 
Agreeme-nt under Section 9.3, the:. Owner sh011l pay 3 lict•uing fcc as compensation for the Owner's continued usc of 
the Archilect's Instruments of Service solely for purposes of completing. using and m:~intaining the Project as follows: 

Five· thousand dollar< (SS.OOO.OO) 

§ 11.10 PAYMENTS TO THE ARCHITECT 
~ 11.10.1 An inilial paym611t of 

Zero Dollars 
(S 0.00 ) sbnJI be made upon execution or this Agre:emenL Md is the minimum payment under this 
Agreement II shall be credited to I he Owner's account in the final invoice. 

§ 11.10.2 Unless otherwise ogrccd, payments for services shall be mode monthly in proportion to services pcrfortncd. 
Payments are due and payable upon present.1lioo of the Architect's invoice. AmounLS unpaid 
thirty ( 30 ) days aner the invoice date shall bear interest at the rate entered be.low, or in the 
absence thereof at the legal rate prevailing (rom rime to time at the principal place of business of the Architect. 
( lnurt mre ofmontllty or mvrual int~r~st agrutl upon.) 

§ 11.10.3 The Owner shall not wiUIIJold nmounts from tho Architect's compensation to impose o pcnolty or liquidated 
d31n.1ges on the Architec~ or to offset sums requested by or paid to contnletors for Ute cost of changes in the Work 
uJUess the Architect ogrecs or h:~s been fountllimblc for the amounts in a bihding dispute resolution proceeding. 

§ 11.10.4 Records ofReimbursable Expenses, expenses pertaining to Additional Services, and services pcrfortncd on 
the basis of hourly rates shall be avoiloblc to the Owner >t mutuolly con,•e.nient timcs. 

ARnCLE 12 SPECIAL TERMS AND CONDITIONS 
Sp~ial terms and conditions that modjfy this Agreement are as follows: 

ARTICLE 13 SCOPE OF THE AGREEMENT 
§ 13.1 This Agreement represents the entire ond integrated agreement between the Owner and the Architcetand 
supersedes all prior nego1iations. repre-sentations or agreeme-nts. either written or oral. Thi~ Agreement may be 
3mended only by wrillcn insuumem s-igned by bolh Owner and Archicect 

§ 13.2 This Agreement rs comprised of the rollowinl!, documents lis1ed below: 
.1 AlA Document B I 0 IT"-2007. Standard Fonn Agreement Between Owner and Architect 
.2 AlA Document E20JT!>L2007, Oigir31 Data PfOIOcnl E.~hibh, if completed, or the following: 

AJAOoct~ment Bto1•"- 10.07 ~onn~ft)' 8151 ,._19'17). Copyrf~htC 117-4. tli')l. 1987, 1997 anct2007 by Tho AmcflcOJn lns:a.:ute e1 ~IS.AIJ f1gtlts 
rnorvod. WAANI>fG: 'This /JJA Ooc.u•nerA Js PfOtefled by U.S. Copyt'ltjht Low a..d l.ntom&tioo.al T1eaties. UNuthmted repfo~cUon or distribution o l 18 
this JJAc.Doc.umt'nt, or any POt 11oft c l it. m~y rnu1t in ~tVftiL" dviland crimind f!C:.n.tti~es, •nd wil be ptos«uted to the m;nUmum ed.e<nl possiiM unde# 
tho l:tW. This doc:umct,_ 'Will cre:ufldion 1Zi'09/ZOIS C&•8 '1 wnelet lilt~$ ot NA Oocurntf\!S.Citl•()(lm~'"' 014ill 1'0 '«19210253 , 41ldis,no! !Of 
resa"e. 11is ooc:ument ls l cerased b)' tl'le Ame~ IMilnM Of Alcflilecu lot Ctle•lm".e u~~ orfy. #tel '""net be r~ prior 10 il$ corn~ 
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.3 Other docum<:nts: 
(Ust orh~r documflllf, if any, mcludmt Exhibit A.. tn;ti/JIInformaJiOIL and additiDI&al scoptJ of suvk~. 
if ony.fonning part of tlrr Agrumtnl.) 

Exhibit A - Docwncnt DIOI-2007 

Exhibil B- Hourly Rate Schedule 
Exhibit C- Proje<:t Dcs<riplion 
Exhibit D • Compensotion 

OW!\'ER: 

CITY OF SHAWNEE 
A Municipal C'orporatit>ll 

(SEAL) 
BY ______________________ _ 

ATTEST: 1'\ AM E _ _,J,.,u.,s,..ti,..n_,E.,n..,· c.,k..,so,nu. ______ _ 

TITLE __ ,.c-"ituv:...~:!.!l.i!.anwa111g;s;•~l.'--------
Phyllis Lollis. C'MC City Cieri; 

APPROVED AS TO FORM AND LEGALITY THIS_ DAY OF-------· 2015. 

(SEALI 

ATTEST: 

BY ~~~ 
(slgn:uurc) 

NAME _ _,7/,;'-'«£,"'~""'"&=$._~-1-'""-'~'c::~:..;'f"-

(printed) 

TITLE _5-e-(<U-::'t#''f 

(SccrctaryTrca>urer) 

MARY ANN KARNS. CITY ATTORNEY 

CONTRACTOR: 

fu~~i~,EC.. 

BY 

NAME 

TITLE 

fies i d.ro-1-
(PresidentiViw P~sident) 

ADDRESS 
1 c?>?v s . ta.H:ima:rLA.ve . 
..:rw~ I D }L .:tY.IItJ 

AJA OoCVIIMnt D101'" ... 2007 ~onr.l:f'ly81$t •• - 19t1), C-opytt,hl 0 1114, 1076. 1817, 1191...,2007 b)'~ Alt'lcl'ltontnPGUIIt of Al\flltcll. All righh 
,._,....d, WARNtNG: Th!t AJA Document I~ prot.c<:t~d by V $ Cop)¥1nhl 1...- D.l'll:llnttm~tiorql Ttutln, Unauthori:ted reptodvdon Of dJttribvlic.n of 1 9 
thlt AIA-.DocurM.nt, o. any pOfUon of h. mty ru\1111" M~'• c:Mianlf crl"""• ' Pf'n<~ltt«, .11nct win be p,os~cut~d to «ho m.IJ.Inlum ti JIIMt poulbiCI \lrld-' 
the f.I.W. Thla do<vmo"'wat creat.cdon 121Mt'201bOI:•s 11 V"ldtl U'llr tenns of AIAOocumtnt.so(IO·QetnaruS'" ol'dltlf no 1oot2 t011) , 1M I~"* 101 
u:tft, n.s doWrncnlb licerrsed br lhe A'Tiei'ICII'IIn:JCUIO 01 ~tll'!tttl510t OnCI-41mlt UH Offy, And M.\y f'IOI be tept~ prior IO 4S COf'nPIOIIOft. 
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Document 8101"' - 2007 Exhibit A 
Initial Information 

for the following PROJECT: 
(Name atJd locatio; I or nddrtss) 

Fire Station No.2 Rehab 

1401 N. Bryan Street. Shawnee, OK 

THE OWNER: 
(Name, legal status atuf address) 

City ofShownec 

16 W. 9th Street 
Shawnee, OK 74801 

THE ARCHITECT: 
(Nome, /egal.rtam.r and addrc.rs) 

Fritz Baily, P.C. 

1836 S. Baltimore Avenue 

Tulsa, OK 74114 

74801 

1l1is Agreement is based on the following information. 

This documenl has impot1anl fegaJ 
c;onsequ ences. Consulta lion with 
an attorney is encouraged with 
tespect toils completion or 
modiflcatlotl. 

(Noll! rh~ disposition for tltt jollowillf: items by imerring the rti]Uestelll'nfonnation or a statcuu.:nl suclr as "'not 
applictlblc. •• ''unknown all !'tnt of ~.ucmion ·· "' ''to be dtttrmint"tl /mer by muwal ttgrummt. ") 

ARTICLE A.1 PROJECT INFORMATION 
§A.1.1 The Owner's program for the Project: 
(Identify documentOiion or srate the manner in whfch lire program will be developed. ) 

See Exhibit C. 

§A.1.2 The Projcc;t's physitQ.J characteristics: 
( ldet~tify or describe, if appropriate. she. locmio11. dlmtnsiolls, or otlrer putilltlll infonnation, such as geottcJwical 
reports: silt, b01mdary and ropog,.apllic sun•t)•s: tmffic and wUiry studies: m•nilabiliry of public OIUI privau wiliti~s 
and sen·ic:es; legal description of tlrt site; ert•,) 

The existing Fire Slation No. 2 is located :n 140 l N. Bryan Stre-et in Shawnee, OK. The existing station is a single story 
and is approximately 6,000 square feet. 

AlA Documenl8101'" .. 2007 ~ormcrly 81511" - 19!)7). Copyrtghl 0 Hl74, 1978, 1007, 1997 and 2007 bylho Anl'll!'!~ l n~l!!l.llo 01 Alc:hlltc:li. AU rJghla 
rosetvcd. WAIUilNG: l h ts /I.JA Occumentls prol~cted by U.S. COP\'flghl law n.nc,l lt~t ern:~tlonn l Tr~atle.s. Umutho•lred reproc!octlon or d l.strtbulk)n ol 
lh.ls AIA'"Dotum.enl, or uny por11on ol ",mny IO$UU fn MVUfO dvll;tnd ~rlmln<~IJX'nalti~s. y,nd will bet pro$c~ulcd lo lho m~~1m1Jm exl~nc poS$lble under 
I he t;)W. ~ ~rnen~ vnto t reated on 12IOYJO 15 08:48:1 ' unc!.:r lht h~Utl$ 01 NA OowntCI'.l.,.On•Oom.,.., .. OW4CI no. 2'00921028:1 , and l$ttot tOf' 
res.alo. 1Ws dOClJme~ fs Jutlsed b"J the AtnenQO ln~o ol Arthltel$. tor on.-~•c usc orfy.and m<IY not be rep1~1Ct'd ptio1 to~ oor•;tetJOn. 
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§ A.1.3 The Owner's budge I for lhe Cos1 of I he Wock. os defined in Se<:lion 6.1: 
(Prot1idt tolal. a.t1d if known, a liue irtm break down.) 

No110 cxeecd S 1.200,000.00 

§ A.1.4 The Owner'$ 01her anticipoled scheduling infonnalion. if My, not provided in Sec lion 1.2: 

§ A.1.5 The Owner inlends the following procun:menl or delivery mel hod for 1he Project: 
(Identify method such as competitive bid. u~goriauJ contract. or construction managemelll.) 

Competilive biddin& to select o Generul Contractor. 

§ A.1.6 Olhcr Project informaliOn; 
(ltltutify special cltnrtzcttn'srics nr llt.ed.t nf the Project ,nl pmvidtd t!luwlrut, .mc/r as tmirmutttiiiDII)' tv.f{'QII,sible 
dtsig11 or historic preservation rtquirtments.) 

The existing Fire Stalion J\o. 2 ffi>s had mold issues and has had it remedio1cd. TI•ere is 1he possibilil}' 1ha1 mold may 
ha.vc developed again. The Arcbitcct does not provide environmental services and any related services are not included 
in this agreement 

ARTICLE A.2 PROJECTTEAM 
§ A.2.1 The Owner ide.mities the following repre.~enr2tive in :~ccord:tnce with Sec:tion S.J: 
{ Ust 11ame. address and other infomration.) 

Dru Tischer- Fire Chief 

16 West Ninth. Sh:J\vncc. OK 7-&801 En\Jil: dtischcr@shawnccok.org 
Andy Starkey - AssisLanl Fire Chief 
16 West Ninlh, Sh:awnee, OK 74801 Email: !lst:ukcy@)sh:lwnccok.org 
John Krywicki - City Engineer 

222 N. l)rt)adwuy. Shawnee. OK 74801 ~mail: jkrywicki@sh;l\\'nccok.org 

AlA Ooc.um~nl 0101"" .. 2007 ~orm~rty Ot5P"-tlt1). Cop)Ttghl 0197<~, 1978, 1$187, 1997 and 2007bfTho Mu:ric.:tt'llhsAIIO Of ArcNod&. AU t iGhts. 
tC$f!fVod, W/IAUING: Th1~ AJA Oowmtl"l fs prGieeled b)' U.S. C:O,yrlghll:~~w and lntttn'Oltfonal Tr•30cts. Un;u.rlhOtllcd ~eprocSI.:c;llon or o'JS1ribUdon ot 2 
thts AJA"Ooeumt'nl. Of any poru~ o l lt, m:~y te:;un In ::e\'tte eMiand etlnUNII penallt~:-s.. and will btl PfOS~tcd 10 IM maximum e 11..1en1 posslb'o undt!r 
lht IWW. ltlls dOCU'YIOnt w.JIIiCifl:t~ on 1210~12015 011..1.8..11 ~ ltlll tc!tl'n$ o1 A.IA 0oeL<t'J'ICII'II!d.-'l·0Cmo!ncJ' .. Otdet 110 20092:102a3 , 01~ Is nOIIOt 
~~. Tli$ c!oo.:menl G lcensl:d b)' ltle Atr.er'.cat~lns:ate ol Arelitects fOt ooe-llmG use only, Mid ma)' net be rcPf'O(fuocd prior lo it.s cc~ 
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§ A.2.2111e persons or entities. in addirintl to the: Owner's representative. who arc required co review 1he Arehi1ecfs 
subrninals co che Owner are :u follows: 
(Listnam~. oddr~n and 01her infonuaticn.} 

§ A.2.3 The Owner will recain che following <OnsullanL' ond <oncr•<lors: 
(Usr dlscfplint and, (( klro•vn. idellfify them by nom~ and addr~u.} 

Don Collins 
Collins Design Scrvi<e 
112 Allee Sc. 
Clemson, SC 29631 
(864) 654-1841- Scudio 
(864) 653-0378- Cell 
fi rescaliondesign@gmail.com 

§ A.2.4 The Architect identifies the following represc:nu.u.ivc in accordance with Section 2.3: 
(Usr uamt, address (lnd olh~r iliformotion.} 

Whic Todd, AlA Emoil: wtodd@fnczbaily.com 

Flirt Baily, P.C. 

1836 S. Ballimore A vc_ 

Tulsa, OK 74 119 

§ A.2.5 The Ar<hicecc will recnin che eonsulconcs ide01iroed in Seecions A.2.5.1 ond A.2.5.2. 
(List d;sciplinr ami, ifkluJwll, id~mify tlrem hy namt, legal stalttr. address arrd othu infonnation.) 

§A.2.5.1 Consulcan<s recained under Bosi< Scrvi<cs: 
.1 S1rucmml Engineer 

Wallace Engineering 

200 8lsc Machcw Brady 

Tulso, OK 74103 

.2 Mc:chnnic;~l Engineer 

liP Engineering 

1836 S. Bohimore A\'e. 

Tulsa, OK 74 119 

AlA Ooc.uw.enl 91011111-2001 ~0'"'-''Y 81$1"' -1997). Cop)ttgt\10 1974, Hl7&. 1987, 1991 anCI2007 by The Amcrie:ln lnlliMO 01 Ar~. All rl;hl~ 
HlstJVod, WAANIUQ: Thl$ AlA OOOJmeniiS protect~ by US. Copyright law •nd lntC:II\ItlOno\1 Tr~:tlks. Un.:U1horl.tcd ICJ)(Otucllon or ci1Wibullon or 3 
this A.tA"DoeutMnl. or :any pcmlon o 111. m01y n:.sutlln SCIVCf"CI ctva and crlmlnafl PC"'flfes. ~ond will be prosecvt~d 10 the m~xlm\o'll"' ~xlent possl~ undt!, 
ll'lc Uw. TM docalrnc(ll ....,.sae1teeJ on 12/0!ilflOI$ oa .ae. • • \WIC!Of tNt letms o1 AlA 0oQ.;.•noNs·on·04t~' .. Otdel' tiO. 1009210283 , ~ k no1 lot 
resa1e.. This cloc::unml ;sSe.ensed by !he A.metkan ttl~ cl Aleh~s kl1 or-.e-6toe u:-.e otily, u.d I'NY ,..ol be repOC:uc:edprioiiO it$ com~ 
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.3 Electric:tl Engineer 
liP Enginec.ring 

1836 S. Baltimore Ave. 

Tulsu. OK 74119 

§ A.2.5.2 Consultants retained under Addiciomal Service:<.: 

Civil Engineer (il' approved) 

Wallace Engineering 
200 Eut Mathew Brady 

Tulsa, OK 74103 

§ A.2.6 Other lnitiollnforrnation on which the Agn:emenl is based: 
( Providt othtr lm'tiallnfomwtion.) 

Al4 Oocvmcn18 101nr- 2007 ~Olmctly 0151 rv - 1997). COpytf(l.hl 0 1974, 1V'i8, IV$7, 1997 Wid 2C07by Tho AmGfl~ ln~'o d Arc;ht9c;t$, All rl~b 
roMtVod. \YARWttG: Thll AlA Occurncnt 1$ protocted by u .s. CopyrlghtWw 11nd lnte:rn.:~tlon:tJ Tre:~ll~L lJnwLhorlred repoducllo n or dl~llfbutlon ot 4 
thls NA"Doeum.ent, cr :~ny portion o1 lt, may reSUlt In s.ewe.re dvll and c rtmin!ll penalties. •nd wilt be pro,;oc;uted lo !he moulmum ea.'l,ent posslbko ltnck-t 
th t trw. Thill do(um.ent wn t:tellited Of'i 1210!m'OtS06.'48'1 I UIIC!tt thO ltut.'l' 01 NA Ooo.lrncnts•on•Detn:v.cl"' OIC:tt no. 2009210283 .lAd Is f'JOC SOl 
resa:e. Tiis dCIO.IIltenl Is lioensed bf lhe Amclitan ~llsli:I.10 ot Arctittel$lc:t ol\0-limo tAe t;,dy, t~.rdmay net bertpr()().Jeed prior IGriS oomplet:on. 



EXHffiiTB 

Fritz Baily, P. C. Hourly Rates 

Personnel 

Principal 
Project Manager 
Senior Designer 
Construction Administrator 
Documents Coordinator 
Designer 
Interior Designer 
Senior Technician 
Technician 
Program Coordinator 
C!ericaVSupport 

Amount 

$ 160.00 
$125.00 
$125.00 
$ 100.00 
$ 95.00 
$ 90.00 
$ 80.00 
$ 80.00 
$ 65.00 
$ 60.00 
$ 55.00 



B I 0 I -2007 Exhibit C 

PROJECT DESCRIPTION 
The project consists of providing AlE services to provide biddable Contract Documents and services 

during construction for the remodel and/or redesign of Fire Station No. 2 located at 140 I Bryan Street, 

Shawnee, OK. The Owner desires a functional and effective Fire Station facility with strong emphasis on 

efficient space utililation and effective site aesthetics. 

The existing Fire Station No.2 went online in 1999. There have been major site dminage issues and 
bu ilding quality issues that have resulted in water damage, mold, and other building fai lures. The bu ilding 

was abandoned as an active fire station and is now used as a stomge facility and houses several fire 

department trucks. 

The architecture services to be provided includes: Architecture, Structural Engineering, 
Mechanical/Plumbing Engineering, Electrical Engineering and Interior Design. Civil Engineering is to be 

prov ided by the city engineer and is not included in the Architect's scope of work. Services during 

construction for the site civi l improvements is also not included in the Architect's scope of work. The 
drawings and specifications for the c ivil engineering (produced and provided by the city) wi ll be 
incorporated into the Architect's bid documents so that a single contractor will be utilized for both 

projects. The civil engineering work will be an "alternate" for bidding purposes and shall be administered 
during the construction phase by the city. 

Partial Demolition, Reuse Existing Foundation, Slab and Metal Structure: 
The complete demolition of the building and site improvements except for the building foundation, slab 

and metal building structure. This will entai l rebuild ing the site drainage, site paving, building envelope 
systems, MEP systems, and building interiors. Civi l engineering services arc not included in the 

architect's services. 



EXHIDITD 

SEQUENCE Of SERVICES AND COMPENSATION 
If mutually agreed to by both panics, the Architect's Compensation will be adjusted if the Cost of the 

Work substantially exceeds $1, I 00,000. 

We propose a two phase process to deliver the design services. We propose th is because the demolition of 
the existing envelope might remove structural elements or could damage requ ired structural elements. The 

structural integrity of the structural frame a ller demolition is complete needs to be determined. A lso, the 

architectural detailing cannot occur unti l the structural frame is exposed. 

PHASE ONE 
Phase one entai ls: 

• The visual evaluation of the existing building by the Architect and the Structural Engineer. The 

Structural Engineer is a consultant to the Architect. 

• A biddable document that outlines the scope of the selective demolition that is required for the 
Architect and Structural Engineer to conduct a more thorough visual inspection of the existing 

bu ilding structural system. 

• The Architect shall assist the c ity with obtaining bids from contractors to provide the selective 
demol ition services. 

• The selected contractor shall enter into an agreement with the city ro provide the required 

demol ition services and the contractor shall selectively demolish components of the building as 

outli ned in the bid documents. 

• The Architect and Structura l Engineer shall evaluate the exposed structure and shall issue a report 
of their findi ngs. l l1e report shall be used as the basis of design for the second phase of the 

project. 

PHASE TWO 

Using the repon that was produced during Phase One of the project, the Architect and it's consultants 
shall provide architectural design services as outlined in the agreement. Phase two entai ls the typical 

phases of an architectural project as outlined in the agreement 

• Schematic Design 

• Design Development 

• Conslruction Documents 

• Bidding 

• Services during Construction 

FEES 

PHASE ONE 
Twelve thousand five hundred dollars ($12,500) 

PHASE TWO 
Ninety four thousand dollars ($94,000) provided in the following phases: 



• Schematic Design S9,000 

• Design Development $15,000 

• Construction Documents $41,000 

• Bidding $6,000 

• Services during Construction $23,000 

CIVIL ENGINEERING SERVICES, SCOPE AND COORDINATION 
The city shall provide the civil engineering services required of the project. The architect's services 
extend to the exterior face of the building and live feet beyond the building envelope for utilities. The 
civil engineering services provided by the city shall begin at the face ofthe building envelope outward 
and shall include util ities up to five feet of the build ing envelope. The city and the Architect shall 
coordinate the interface of building elements as needed. The Architect is not responsible for the design 
services of the civil engineer. 111e Architect's services during construction does not include the work 
beyond the design services provided by the Architect. 

TIME FRAME 
Phase One 

Three weeks from notice to proceed (based on a week to select a contractor). 

Phose Two 

• Schematic Design 
one) 

• Design development 

• Construction documents 

• Bidding 

• Construction 

Three weeks (begins once city has approved rcpon from phase 

Three weeks 
Four weeks 
Four weeks (Bidding is to begin in the first pan of July, 20 16) 
Six Months 

This schedule provides a week of flex time to allow bidding to begin the first week of July, 2016. 



Regular Board of Commissioners   5.           
Meeting Date: 02/16/2016  
Fire Station 2 Budget Amd
Submitted By: Lisa Lasyone, City Clerk
Department: City Clerk

Information
Title of Item for Agenda
Discussion, consideration and possible action to approve a Budget Amendment for design, engineering
and biddable construction documents for the repair and renovation of Fire Station #2 located at 1401 N.
Bryan. Transfer from General Fund to Capital Fund. (Deferred from February 1, 2016 meeting.)

Attachments
Budget Amd 



Fund 

Number 

001 
l----

-!. 
_J__ __ _ 

Account 

Number 

3001 

Project Line 
Code Item 

. -1-. 

·-~--- -· 

-------+---- ------ ---------1------+-----------+-

City of Shawnee 
Budget Amendment 

General Fund 

February 1, 2016 

Estimated Revenue Fund Balance or Transfers IN 

Description 

Balance 

Before 
Amendment 

6,278,515.00 • 

' ' -------------------~------- ---r---

Amount of 

Amendment Balance 

Increase After 
(Decrease) Amendment 

(120,000.00)' 6,158,515.00 

----- --t ___________ __;____ __ -+--------- ------- -------

LI.<->!ltl__ -- -
----~--

(120,000.00)1. (120,000.00) 

Fund Account Project 

Number Number Code 

001 - +-5~~0~0-56_1'7_.(_ __ _ 

_________________ _J_ ____________ ___j__ ____ ---- ---L 

Line 
Item 

A ro riations 

DescriptJon 

transfer to capital improv~111~11t. fund -----------------~--

Balance 

Before 
Amendment 

' ' ·--_______ __,____ ____________ ~--- ... + --+-------- ------·-----·--.. -- -- --~-----

L--------------!--------~· -------t-------

-+ 

1_ -!- --- --------i----~1 -------------- - ----- -- --------~--------------~ 

1---- ------4 ---+-·-

-- i - -----1-----_;_,_ 

.. -.--·--·---~'---+-- - L 

Amount of 

Amendment 

Increase 
(Decrease) 

!20,000.00 l 

- -------·------------+-

Approved by the City Commission this Explanation of Budget Amendment: 

------------=-0=2/-=0..:.l/c::2:.::0..:.1.::.6 ____ To move money to pay for firestation 

Approved: 

Mayor 

Attest: 

City Clerk 

will be paid back once some debt is paid off 
in capital fund 

Posted By------ Date ______ BA# ____ Pkt.# 

__ J1_0,00_Q,QO _ 

Balance 

After 
Amendment 

120,000.00 

120,000.00 



Fund 

Fund Account ProJect Line 

City of Shawnee 
Budget Amendment 

Capital Fund 
.February l, 2016 

Estimated Revenue, Fund Balance, or Transfers IN 

Description 

A ro riations 

Balance 

Before 

Balance 

Before 

Approved by the City Commission this Explanation of Budget Amendment: 

Approved: 

Mayor 

Attest: 

City Clerk 

___ _:.0;;:;2/c..:O..:.Ic::/2:..:0..:.1..::.6 ____ Loan from General fund reserves to pay 

for firestation rehab consultant· will be paid back 

Posted By------ Date ______ BAli ____ Pkt.li 

Amount of 

Amendment 

Increase 

Amonnt of 

Amendment 

Increase 

Balance 

After 

l?Q,O()O.OO 

Balance 

After 



Regular Board of Commissioners   6.           
Meeting Date: 02/16/2016  
Absentee Shawnee Agreement
Submitted By: Lisa Lasyone, City Clerk
Department: City Clerk

Information
Title of Item for Agenda
Discussion, consideration and possible action to approve a Cooperation Agreement with the Absentee
Shawnee Tribe of Oklahoma.

Attachments
Absentee Reso 
Absentee Agreement 



ABSENTEE SHAWNEE HOUSING AUTHORITY 
P. 0. Box 425 ~ 107 North Kimberly Q Shawnee, Oklahoma 74802-0425 

RESOLUTION # 2016-05 
JANUARY 27, 2016 

--A-RESOLUTION APPROVING THE COOPERATIVF AGREEMENT BETWEEN-THE 
BOARD OF COMMISSIONERS OF THE CITY OF SHAWNEE AND THE HOUSING 
AUTHORITY OF THE ABSENTEE SHAWNEE TRIBE. 

WHEREAS, pursuant to Section 101 of the Native American Housing Assistance 
and Self-Determination Act of 1996, as amended, 25 USC 4111-
4211, and Sections 1057(D)and 1066 of the Oklahoma State 
Housing Authority Act, 63 O.S.1051-1084, the Authority may use 
funds obtained pursuant to the Block Grant Program for rental or 
lease-purchase dwelling units that are owned by the Authority 
("Authority-Owned Units") only if {i) such Authority-Owned Units 
are exempted from real and personal property taxation by all 
Taxing Bodies and the City and the Authority have entered into 
this Cooperative Agreement. 

WHEREAS, the Authority and the City deem it to be in their mutual best interest 
to reach an underst~nding and agreement as to the treatment of 
the Authority's Housing Activities and Authority-Owned Units for 
tax purposes, and the provision of Public Services to those 
Authority-Owned Units. 

WHEREAS, the Authority represents to the City that the beneficial interest in, 
and management control over, the Housing Activities 
contemplated by the cooperative agreement will be held by the 
Authority, and the Authority is therefore the only necessary party 
to fully satisfy the actions contemplated by the cooperative 
agreement. 

THEREFORE BE IT RESOLVED, the Board of Commissioners of the Absentee 
Shawnee Housing Authority approves Resolution #2016-05 
approving the Cooperative Agreement between the Board of 
Commissioners of the City of Shawnee and the Housing Authority 
of the Absentee Shawnee Tribe. 

Telephone (405) 273-1050 
Fax (405) 275-0678 



ATTEST: 



Resolution #2016-05 
January Regular Monthly Meeting 
Page 2 

CERTIFICATION 

We-, -the- duly--appointed- officers- of the Housing Authority or the Absentee ­
Shawnee Tribe of Indians of Oklahoma certify that this Resolution was duly 
adopted at the Regular Meeting of the Housing Authority of the Absentee 
Shawnee Tribe of Indians of Oklahoma on the 27th day of January, 2016 by a 
vote of ___i_ for, ,& against, and __j_ abstentions . 

.. );.'·' 

.1 

'' 



COOPERATION AGREEMENT 

This Agreement is entered into as of , 2016 ("Effective Date"), by 
and between the Housing Authority of the Absentee Shawnee Tribe of Oklahoma, an agency and 
instrumentality of the State of Oklahoma and the Absentee Shawnee Tribe of Oklahoma, a 
federally-recognized Indian Tribe (the "Authority"), and the City of Shawnee, a Municipal 
Corporation organized under the laws of the State of Oklahoma (the "City"). 

WHEREAS the Authority plans to engage in housing-related activities within the 
geographic boundaries of the City on lands which have not been taken into trust for the benefit of 
the Absentee Shawnee Tribe of Oklahoma (the "Tribe"), which activities may include one or 
more of the following: 

(a) mortgage payment assistance to tribal members; 
(b) rental payment assistance to tribal members; 
(c) construction, ownership, leasing and management of low-income and/or 

subsidized housing for tribal members and their families; 
(d) construction, ownership, leasing and management of other real estate units, 

including health clinics, recreational complexes, senior services facilities, cultural 
centers, youth outreach facilities, counseling centers and similar tribally-owned 
facilities to serve tribal members and their families; 

(e) horne repair/renovation assistance for tribal members; and 
(:t) other similar housing-related programs, 

using funds provided under the block grant program established under Title I of the Native 
American Housing Assistance and Self-Determination Act of 1996, as amended (the "Block 
Grant Program"). All of the foregoing activities are hereby referred to as the "Housing 
Activities;" 

AND WHEREAS, pursuant to Section 101 of the Native American Housing Assistance 
and Self-Determination Act of 1996, as amended, 25 USC §§ 4111-4211, and Sections 1057(D) 
and 1066 of the Oklahoma State Housing Authority Act, 63 O.S. §§ 1051-1084, the Authority 
may use funds obtained pursuant to the Block Grant Program for rental or lease-purchase 
dwelling units that are owned by the Authority ("Authority-Owned Units") only if (i) such 
Authority-Owned Units are exempted from real and personal property taxation by all Taxing 
Bodies (as defined below) and (ii) the City and the Authority have entered into this Agreement; 

AND WHEREAS, the Authority and the City deem it to be in their mutual best interest to 
reach an understanding and agreement as to the treatment of the Authority's Housing Activities 
and Authority-Owned Units for tax purposes, and the provision of Public Services (as defined 
below) to those Authority-Owned Units; 

AND WHEREAS, the Authority represents to the City that the beneficial interest in, and 
management control over, the Housing Activities contemplated by this Agreement will be held 
by the Authority, and that the Authority is therefore the only necessary party to fully satisfy the 
actions contemplated by this Agreement. 

1 



WITNESSETH: 

In consideration of the mutual covenants hereinafter set forth, and for other good and 
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the parties 
hereto agree as follows: 

1. Definitions. Whenever used in this Agreement: 

(a) "Authority" shall have the meaning set forth in the Preamble to this 
Agreement. 

(b) "Authority-Owned Unit" shall have the meaning set forth in the 
Preamble to this Agreement, it being understood that housing units 
that are not owned by the Authority, that are not funded under the 
Block Grant Program, or that are located on trust or restricted lands, 
shall not be considered "Authority-Owned Units" for purposes of this 
Agreement, and this Agreement shall not in any way bind the parties 
with respect to such housing units. If Authority-Owned Units have 
been constructed on non-trust lands, and such lands are subsequently 
put into the Federal trust, such Authority-Owned Units shall be 
removed from the definition of Authority-Owned Units as set forth 
herein, and this Agreement shall no longer govern such housing units 
or bind the parties with respect thereto. 

(c) "Tribe" shall have the meaning set forth m the Preamble to this 
Agreement. 

(d) "City" shall have the meanmg set forth m the Preamble to this 
Agreement. 

(e) "Housing Activities" shall have the meaning set forth in the Preamble 
to this Agreement, it being understood that housing activities that are 
not funded under the Block Grant Program, or that are located on trust 
lands, shall not be considered "Housing Activities" for purposes of this 
Agreement, and this Agreement shall not in any way bind the parties 
with respect to such housing activities. If Housing Activities have 
been conducted on non-trust land, and such lands are subsequently put 
into the Federal trust, such Housing Activities shall be removed from 
the definition of Housing Activities as set forth herein, and this 
Agreement shall no longer govern such housing activities or bind the 
parties with respect thereto. 

(f) "Public Services" shall mean police protection services; fire protection 
services; ambulance services; sewer services; trash and refuse disposal 
services; water services; public gas, heat, oil and electrical services, 

2 



and similar public utilities services; publicly-funded sidewalk 
construction and maintenance services; road construction and 
maintenance services, drainage maintenance and control services; 
emergency services; code enforcement services; and similar services, 
benefits and duties to the extent ordinarily provided by the City. 

2. Provision of Public Services. The City shall furnish or cause to be 
furnished to the Authority-Owned Units, Public Services of the same character and kind, 
under the same terms, and to the same extent as provided to other dwellings, buildings, 
residents and inhabitants within the geographic boundaries ofthe City. 

3. No Effect on Separate Charges to Persons Receiving Services. Nothing 
herein shall be construed as an assumption by the Authority of any responsibility for 
payment for services to individual participants residing in an Authority-Owned Unit, such 
as emergency medical transport services, and water and utilities charges. The City may 
bill such individual participants for such services, provided that such charges shall be at 
the same rate and based on the same terms that are applicable to the general population of 
the City. 

4. Compliance with Laws, Standards and Requirements. Insofar as the City 
may lawfully do so, it will (i) accept grants of easements necessary for the conduct of 
Housing Activities, (ii) grant such variances from the building code of the City and make 
such changes to the zoning of any project site as are reasonable and necessary and (iii) 
otherwise cooperate with the Authority to the greatest extent feasible in connection with 
the development and administration of Housing Activities. The Authority agrees that 
each Authority-Owned Unit will be constructed, used and maintained in accordance with 
all ordinances, standards and requirements of the City (including zoning) that are 
imposed by law and that otherwise would be applicable based on the location and 
character of the Authority-Owned Unit. The Authority also agrees to cause each person 
who owns, occupies or uses such Authority-Owned Unit to agree to comply with such 
ordinances, standards and requirements. 

5. Information. Upon request, the Authority shall furnish to the City a list of 
the current officers of the Authority authorized to conduct business on behalf of the 
Authority. 

6. Police and Enforcement Authorities. The Authority agrees not to exercise 
its sovereign powers to exclude law enforcement officials or emergency first-responders 
from any Authority-Owned Unit. 

7. Application; Assignment. Due to its nature as an agency and political 
subdivision of the Tribe, this Agreement shall inure to the benefit of the Authority as well 
as the Tribe. If at any time title to, or possession of, any Authority-Owned Unit is held 
by any public body, governmental agency or public-private partnership authorized by the 
Authority or Tribe to engage in the development or operation of low-income housing, all 
terms and provisions of this Agreement shall inure to the benefit of and may be enforced 
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by such public body, governmental agency or public-private partnership. Beyond the 
above stated application, no party may assign this Agreement without the prior, written 
consent of the other party. 

8. No Effect on Jurisdiction. Nothing in this Agreement shall be construed 
to withdraw, limit or expand jurisdiction of the City, the State of Oklahoma, the 
Authority, the Absentee Shawnee Tribe of Oklahoma, any other Indian tribe, or any 
federal, tribal or State court with respect to the City, the Authority, the Tribe, or any 
person, corporation, or other entity or subject matter. 

9. Term. This Agreement shall terminate on December 31, 2020, but shall 
automatically renew on an annual basis thereafter until cancelled by either party with a 
minimum of sixty (60) days written notice. Nothing in this Agreement shall prevent the 
parties by mutual written agreement duly approved by both parties from establishing an 
earlier or later termination date or otherwise modifying this Agreement. Either party may 
unilaterally terminate this Agreement without cause by giving the other party one 
hundred eighty (180) days written notice. Both parties agree that should either invoke 
unilateral termination that the terminating party will meet at least twice within sixty (60) 
days of providing notice, if the non-terminating party so requests. 

10. Modification. This Agreement may only be modified by a writing signed 
by the party against whom such modifications are sought to be enforced. 

11. No Waiver of Rights under Agreement. The failure by any party to 
exercise any of its rights under this Agreement in the event of a breach of this Agreement 
shall not be deemed a waiver of those rights nor a waiver of any subsequent breach. 

12. Scope. This Agreement contains all terms and conditions agreed upon by 
the parties. This Agreement supersedes all contracts, arrangements, discussions, 
commitments and offers of any kind or nature, oral or written, made by the parties at any 
time prior to the date of this Agreement. The terms of this Agreement supersede the 
terms of the Cooperation Agreement between the parties dated May 19, 1997, and 
thereby terminate the same. 

In Witness Whereof, the Authority and the City have executed this Agreement as of the 
date first set forth above. 

HOUSING AUTHORITY OF THE 
ABSENTEE SHAWNEE TRIBE OF OKLAHOMA 
Pursuant to Resolution of the Board of Commissioners 
dated \\ ~\ , 2016 

-By: 

Its: 
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(SEAL) 

ATTEST: 

CITY OF SHAWNEE 
Pursuant to Resolution of the City Council dated 
____ ,2016 

By: 

Its: 

Phyllis Loftis, CMC, City Clerk 

Approved as to form and legality this day of ____ , 2016. 

Hary Ann Karns, City Attorney 

5 



Regular Board of Commissioners   7.           
Meeting Date: 02/16/2016  
S14-15 Shawnee Auto Mall
Submitted By: Lisa Lasyone, City Clerk
Department: City Clerk

Information
Title of Item for Agenda
Consideration of approval of a Final Plat for Shawnee Auto Mall located on Shawnee Mall Drive, east of
Union. Case No. S14-15   Applicant:Huitt-Zollars, Inc. (Deferred from January 19, 2015 City Commission
Meeting.)

Attachments
Staff Report 



RECOMMENDATION TO: 

RECOMMENDATION FROM: 

SUBJECT: 

MAYOR 
BOARD OF CITY COMMISSIONERS 
CITY OF SHAWNEE 

CITY OF SHAWNEE 
PLANNING COMMISSION 

APPLICANT: Huitt-Zollars INC 
FOR: Final Plat for Shawnee Auto Mall 
LOCATION: Shawnee Mall Dr., East of Union Street, 
Shawnee OK 
PROJECT# 151126 CASE# S14-15 

PLANNING COMMISSION MEETING DATE: February 3rct, 2016 
PLANNING COMMISSION RECOMMENDATION: Approval w/ following conditions: 

1. Final construction documents must be approved by the City Engineer prior to construction. 

2. The final engineered drainage plan must be approved by the City Engineer prior to construction. 

3. Landscape Plans shall be submitted concurrent with the building permit. 

4. Six (6' ) foot sidewalk required along the I-40 service road frontage and four (4' ) sidewalk 
required along the interior collector road, Auto Mall Drive. 

5. All other applicable City standards apply. 

VOTE OF THE PLANNING COMMISSION: 

MEMBERS: 1ST 2ND 
MORTON 
CLINARD 
KERBS X 
BERGSTEN (CHAIRMAN) 
COWEN (VICE-CHAIRMAN) 
KIENZLE 
AFFENTRANGER X 

ACTION BY CITY COMMISSION: 

AYE 
X 
X 
X 
X 
X 
X 
X 

MEMBERS PRESENT: 7 

NAY ABSTAIN COMMENTS 

RESPECTFULLY SUBMITTED, 

Cfieyenne Linco[n 
SECRETARY, PLANNING COMMISSION 

PUBLIC HEARING SET: DATE OF ACTION:. _________ _ 

ADOPTED DENIED ____ _ 



THE 

Please provide a submittal letter, 6-24 X 36 maps, 1-8 112 x 14 map, 1 electronic map and 
filing fees upon submitting this application. Please call 878-1616 with any questions. 

APPLICANT H-u i tf -2o/ Iars. It\C!. kr CooptcSfta.u.Jilt..e,. Tnve,sfmUtfs, LLe..­

APPLICANT ADDREss .:2. ~3;1- IJ.) · lUi/ sft irt- 8/vP., Sfe.. M"{) OK./4. Ct'.f..r, OK- 7 :!:>t/6 

APPLICANT PHONE NUMBERS~(g_..._.:_O_S'_L)_::'&':__tf~':__-_0=---=3-=(.,:..::.:.3 ___________ _ 

EMAIL ADDREss br ltf\d ott c..@. h. u/ ff-Zo/ I ~trs.cu:)/Y\ 

NAME OF PLAT 3A.~t Wil-l..~ /Julo m 1£ I I 
LOCATioN Oil 5ha.u.Jt1U!.-M~tf Dr/ve- tUe.s-1-o-f. /-la.rfiSo11.S+. Ne/q So..e. ~I- T/ttJ-

1<'/G" 
NUMBER OF ACRES ;( /. 0 t._ fl.e_. NUMBEROFLOTs_4~-----

FOR 2 ACRE LOTS OR GREATER DEVELOPMENTS: FEE: $325.00 

PLUS $3.00 PER LOT UP TO FIFTY (50) LOTS NUMBER OF LOTS !l_ it' 351•! 

PLUS $1.00 PER LOTS OVER FIFTY (50) LOTS NUMBER OF LOTS 

TOTAL COST ____ _ 

FOR LESS THAN 2 ACRE LOTS: 

PLUS $2.00 PER LOT UP TO FIFTY (50) LOTS NUMBER OF LOTS 

PLUS $1.00 PER LOTS OVER FIFTY (50) LOTS NUMBER OF LOTS 

FEE: $325.00 

TOTAL COST _______ _ 

OWNER/DEVELOPER INFORMATION: 

NAME tof2/Ur 'Shlwtlu. T.nt/t...5f.mU1.fs,LL..t!- ,llHtt :T/;ntJ/1ty J. gtn;I-A­
ADDREss 3~ N.w. llfLf*b {!_jre.l.e, Sf~. 4, ErJ.&/)d .. fJ~ 7? f)!.:S 

CONTACT NUMBERS (tfoS) Of / q ~ 0 J.. f :2.. 

EMAIL ADDRESS + srn/f-1.... e Okf!...Prop~_r·-1-/e..s I Com 
I I 

PROJECT ENGINEER INFORMATION: 

NAME ).).uiH- Zo!/1Jf.r.5t -:t:.f\.c... ll-H11: 8rttNitNt. ~P/1 

ADDRESS :l. '8"3:2 t-V . fA) i I 511 ire..- 8tvl?., j fe. d1..oo a' 0/::./a. f!_/f.Yr Of:_ '7 31/t:. 

CONTACT NUMBERS ( t.f 05 ) ~ lf {).- tJ 3!.P? 

EMAIL ADDREss hrttndol\.{!__@ Au.,',++~-z..o/ ltirS. C4:>~rt 

FOR STAFF USE ONLY 

\=<1 '\ fll if 
PROJECT NUMBER: \ \J \ \ ·J ,\!!'1 CASE NUMBER: 



TO: 

AGENDA: 

RE: 

PROPOSAL 

City of Shawnee 
Community Development Department 

222 N. Broadway 
Shawnee, OK 74801 

(405) 878-1665 Fax (405) 878-1587 
www.ShawneeOK.org 

STAFF REPORT 
Final Plat 

Case #S14 -15 

Shawnee Planning Commission 

February 3, 2016 

Shawnee Auto Mall Addition, Final Plat 

The applicant, Huitt-Zollars, Inc., is requesting Final Plat approval for four (4) lots on a 
twenty-one (21) Acre property intended for the construction of multiple car dealerships. 
The site is located north-east of the I-40 service road and Union Street. The subject site 
is zoned C-3 (Highway Commercial) and is currently vacant. Preliminary Plat approval 
was received on August 17, 2015. 

GENERALINFO~TION 

Applicant Huitt-Zollars, Inc. 

Owner(s) Cooper Shawnee Investments LLC 

Site Location/ Address Shawnee Mall Drive, east of Union Street. 

Current Site Zoning C-3 (Highway Commercial) 

Parcel Size 21 Acres (Approximate) 

Proposed Use Car dealership 

Comprehensive Plan Designation Commercial 

Existing Land Use Vacant 

Surrounding Zoning Commercial (C-3) and Agricultural (A-1) 

1 



Figure 1: Aerial view of site - approximate total area outlined in red. 

STAFF REVIEW AND ANALYSIS 

Staff has review the final plat and all supporting documents. The proposed development 
will consist of the following details: 

Twenty-one (21) Acre land area. 

Four (4) total lots at roughly 4.5 Acres each. 

One (1) public access drive (Auto Mall Drive) located off of Shawnee Mall Drive 
as a cul-de-sac. 

A Stormwater retention pond along the northern extent of the property. 

Planned to complete in two (2) phases. 

Six (6') foot sidewalk required along the I-40 service road frontage and four (4') 
sidewalk required along the interior collector road, Auto Mall Drive. 

Cul-de-sac to exceed five-hundred (500') feet variance approved during 
preliminary plat. 

2 



As dictated through preliminary plat approval, the proposed development is consistent 
with current land use in the area, the designated zoning, and the Shawnee Comprehensive 
Plan for this area (Figure 4.2). The City Engineer has reviewed the plat and has agreed it 
is sufficient for approval, with conditions. 

STAFF RECOMMENDATION 

The technical aspects of the Final Plat have been reviewed by the City Engineer and other 
appropriate staff. Staff does recommend approval of the Final Plat, with the following 
conditions: 

1. Final construction documents must be approved by the City Engineer prior to 
construction. 

2. The final engineered drainage plan must be approved by the City Engineer prior 
to construction. 

3. Landscape Plans shall be submitted concurrent with the building permit. 

4. Six (6') foot sidewalk required along the 1-40 service road frontage and four (4') 
sidewalk required along the interior collector road, Auto Mall Drive. 

5. All other applicable City standards apply. 

Attachments 
1. Figure 1: Aerial view of site 
2. Figure 2: Zoning Map 
3. Figure 3: Future Comprehensive Plan Map 
4. Exhibit 1: Final Plat 
5. Exhibit 2: Preliminary Plat 
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Figure 3: Future Comprehensive Plan Map- approximate total area outlined in red. 
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Regular Board of Commissioners   8.           
Meeting Date: 02/16/2016  
P15-15 1500 E Independence
Submitted By: Lisa Lasyone, City Clerk
Department: City Clerk

Information
Title of Item for Agenda
A public hearing and consideration of an ordinance to rezone property located at 1500 East
Independence Street from R-1; Single Family Residential District to R-2; Combined Residential
District.Case No. P15-15  Applicant:  The Landrun Group, LLC  (Deferred from January 19, 2016
meeting.)

Attachments
P15-15 Staff Report 
P15-15 Protest Ltrs 
P15-15 Ordinance 



RECOMMENDATION TO: 

RECOMMENDATION FROM: 

SUBJECT: 

LEGAL DESCRIPTION: 

SEE OWNERSHIP LIST 

CURRENT CLASSIFICATION: 
REQUESTED CLASSIFICATION: 
PROPOSED PROPERTY USE: 

MAYOR 
BOARD OF CITY COMMISSIONERS 
CITY OF SHAWNEE 

CITY OF SHAWNEE 
PLANNING COMMISSION 

APPLICANT: The Landrun Group, LLC 
FOR: Rezone from R-1; Single Family Residential District 
to R-2; Combined Residential District 
LOCATION: 1500 E. Independence St., Shawnee, OK 
PROJECT#:151169 Case# P15-15 

R-1; Single Family Residential District 
R-2; Combined Residential District 
Duplexes 

PLANNING COMMISSION MEETING DATE: "'-F=eb=r-""u=ar'-"-y--'3::_rct_,_, =2=01=6::.__ _______ _ 

PLANNING COMMISSION RECOMMENDATION: =-D-=en""'--------------

VOTE OF THE PLANNING COMMISSION: 

MEMBERS: 1ST 2ND AYE 
MORTON X 
CLINARD X X 
KERBS X 
BERGSTEN (CHAIRMAN) X 
COWEN (VICE-CHAIRMAN) 

KIENZLE X X 
AFFENTRANGER 

ACTION BY CITY COMMISSION: 

PUBLIC HEARING SET: _______ _ 

ADOPTED ____ DENIED ____ _ 

MEMBERS PRESENT: 7 
NAY ABSTAIN COMMENTS 

X 

X 

RESPECTFULLY SUBMITTED, 

Clie11enne Linco{n .. 
SECRETARY, PLANNING COMMISSION 

DATE OF ACTION: ___________ _ 

ORDINANCE NO. ___________ _ 



CITY OF SHAWNEE 
222 N. BROADWAY 
SHAWNEE, OK 74801 

REOU_f_ST: 

PLANNING DEPARTMENT 
PHONE: ( 405) 878-1666 
FAX: ( 405) 878-1587 

PLANNING COMMISSION APP~CATION 
PROJECT NO. tt:)\1lcft CASE NO. ~-\:S 

Rezoning1 Rezoning w/Conditional Use Permit.====Conditional Use Permit.==== 
Planned Unit Development'"'=== 

I, the undersigned, do hereby respectfully make application and petition to the City 
Commission to amend the zoning map, and to change tl)e_zoning district of the Shawnee area, 
from 1£.. j_ District to 1"< 2- District, 
as hereinafter requested, and in support of this application, the following facts are shown: 

PROPERTY LOCATION (STREET ADDRESS):_JSUV £3 -; f "I;l~f:tl.L{h;ti.f 
c-·· . <:;;,"" J . ~ ;, 

LEGAL DESCRIPTION: J-8-c-=- C'f t'1fRc t "k 
i //l -~ . ~ r.:::-

PROPERTY OWNER (S): /V ct r 1 G..l { /--) r6\it'Jll ( S belY( It:.: ~ 

PROPERTY AGENT (APPLICANT): 1h G,_ I.M v\cC):(\J t;s G L,} I L L c_ 
. -----:> ---::::> . I 

APPLICAN_T'S ADDRESS: r--- U l ;X""'f.c / s-c..Grf 
CITY: ~~\:'y.A.i<\, V (t STATE U~ ZIP J :ti(L (_ -; '-)-'/t 
EMAIL ADDRESS: 1.~,, \cf'o,d(\ ja)'WD(S, {d d ruy".,_,l CQ"VP 41<1.? . r _) ) < 

TELEPHONE NUMBER: cJSJ''::. ) . .,); (?· :f2.C.'2_ CONTACT NUMBER: (=fu":. ) 2... l--.. ·$ <. f_ ( 

\
' . '"7 - ,'1/1-L L- A I -

DIMENSIONS OF PROPERTY: AREA 7-- 0 L l t: WIDTH :-rft[ J l· t. i.. l 

1
,., · _,/ l I, ) 

LENGTH 'J/J NvL- FRONTAGE .:j-0(.; lv1 vc..--. ' . 
·J) A - ·.. /J -:J I . -.1 . • /l 

CURRENT ZONING: f\k CURRENT USE: ; ,,\q~ V t\;H-1 ;4;, 1 bOJ\ .. r"Ak~'..JI 

PROPOSED ZONING: J5 2._ PROPOSED USE: \J. , ', \ tl;?:;HI,j ~ t\ ~~· 
With the filing of this application, I acknowledge that I have~~~n· m~r~ ~~ff:s re,e . 

~~;~~~;~;~~c~~ sf;~at~~:ing requireme~~o the zoning I have / ted as 

-------------------------------------------------------~~::::::::: ______ _ 

REZONING &/OR C.d~ '9Cl 280.00 PLANNED UNIT DEVELOPMENT FEE$ 550.00 
RECEIPT No.()\$ \ \ SIGN DEPOSIT $ 50.00 

( Refundable if Applicant returns 48 hrs. after City Commission Meeting) 

PLANNING COMMISSION ACTION: __________ DATE: _________ _ 

CITY COMMISSION ACTION: DATE:---~~-------
PLACE ON ZONING MAP: ORDINANCE NO.: _____ _ 



CITY OF SHAWNEE 
PUBLIC HEARING NOTICE 

CASE #P15-15 

Notice is hereby given that the City of Shawnee, Oklahoma, will conduct a public hearing on a 
proposed Rezone of property located within the City of Shawnee. 

The property requesting rezoning is described as follows: 

A tract of land described as beginning 660 feet N89°43'27"E of the Southwest Corner of the 
Southeast Quarter (SW/C SE/4) of Section Eight (8), Township Ten (10) North, Range Four 
( 4) East of the Indian Meridian, Pottawatomie County, Oklahoma; thence N00°16'33"W a 
distance of 1314.50 feet to a point on the North line of the S/2 SE/4; thence N89°19'27"E a 
distance of 397.66 feet; thence S00°16'33"E a distance of 1314.50 feet; thence S89°43'27"W 
a distance of 397.66 feet to the point of beginning. 

General Location Known As: 
Current Zoning Classification: 
Requested Zoning Classification: 
Proposed Use of Property: 
Applicant: 

1500 E. Independence St., Shawnee, OK 
R-1: Single Family Residential District 
R-2: Combined Residential District 
Duplex 
The Landrun Group, LLC 

The "Zoning Map of the City of Shawnee, Oklahoma" will be amended accordingly to reflect 
such change if approved by the City Commission. 

The public hearings will be held in the City Commission Chambers in City Hall, 16 W. gth St. 
Shawnee, Oklahoma, as follows: 

January 6th, 2016 AT 1:30 P.M.: 
January 19th, 2016 AT 6:30 P.M.: 

CITY OF SHAWNEE PLANNING COMMISSION 
CITY OF SHAWNEE CITY COMMISSION 

At this time any interested citizen of Shawnee, Oklahoma will have the opportunity to appear 
and be heard with regard to the rezone. The Commission reserves the right to limit discussion 
and debate on the proposed rezone in the public hearing, in which event those persons 
appearing in support or opposition of the proposed rezone will be allotted equal time. Any 
formal protest must be filed in writing with the City Clerk during normal working hours before 
5:00 p.m. a minimum of three (3) days prior to the hearing. If there are any questions about 
the proposal, or you need additional information prior to the public hearing, please contact the 
Planning Department at 878-1616. A copy of the application is available for public inspection 
during normal working hours in the Planning Secretary's office at 222 N. Broadway. 

Witness my hand this 11th day of December. 2015. 
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CERTIFICATE OF BONDED ABSTRACTOR 
(300 FEET RADIUS REPORT) 

STATE OF OKLAHOMA 

COUNTY OF POTIAWATOMIE 

) 
) §: 
) 

The undersigned bonded abstractor in and for Pottawatomie County, State of Oklahoma, does hereby certify that 
the following Ownership is true and correct according to the current year's tax rolls in the office of the County 
Treasurer of Pottawatomie County, Oklahoma, as updated by the records of the County Clerk of Pottawatomie 
County, Oklahoma; that the owners, as reflected by said records, are based on the last conveyance or final 
decree of record of certain properties located within 300 feet in all directions of the following described land: 

A tract of land described as beginning 660 feet N89°43'27"E of the Southwest Corner of the Southeast Quarter 
(SW/C SE/4) of Section Eight (8), Township Ten (10) North, Range Four ( 4) East of the Indian Meridian, 
Pottawatomie County, Oklahoma; thence N00°16'33"W a distance of 1314.50 feet to a point on the North line of 
the S/2 SE/4; thence N89°19'27"E a distance of 397.66 feet; thence S00°16'33"E a distance of 1314.50 feet; 
thence S89°43'27"W a distance of 397.66 feet to the point of beginning. 

and find the following owners, addresses and brief legal descriptions on the attached pages numbered from (1) 
to ( 4 ), both inclusive. 

NOTICE TO CUSTOMERS: This report is released with the understanding that the information is strictly 
confidential. This report contains information from public land records only and is not to be construed as an 
abstract of title, opinion of title, title commitment, title insurance policy, or environmental research report. As 
used herein, the term ''public land records" means those land records which under the recording laws of the 
applicable state, impart constructive notice to the third parties with respect to recorded, unreleased or record 
instruments memorializing legal interests in real estate. The company suggests that you contact your attorney 
for matters of a legal nature or legal opinion. We have exercised due care and diligence in preparing this report, 
however, the Abstractor does not guarantee validity of the title and acceptance of this report by the Company or 
person(s) for whom this report is made, constitutes agreement and confirmation of the limitation of this report 

Dated: November 2, 2015 at 7:30AM 

First American Title & Trust Company 

Jason Waldroup 
Abstractor License No. 1400 
OAB Certificate of Authority# 017 
File No. 2087504-SH99 



OWNER 
EADS CLAYTON H & JUDY KAYE 
106 HUNTINGTON CT 
SHAWNEE OK 74801-0000 

MACGILFREY EDWARD J 
21500 CACIFA ST. # 92 
WOODLAND HILLS CA 91367-0000 

WIGINTON DALE E 
1510 N ELM 
SHAWNEE OK 74804-0000 
SWEARINGEN THOMAS & ESPERANZA 
1214 CHARLES DR 
SHAWNEE OK 74804-0000 

JACKSON FRED M JR 
4600 WOODGATE CT 
LOOMIS CA 95650-0000 

LOWE JIM D 
1404 CHARLES DR 
SHAWNEE OK 74804-0000 

LOWE JIM 
1404 CHARLES DR 
SHAWNEE OK 74804-0000 

HOBBS BELINDA G 
P 0 BOX 3634 
SHAWNEE OK 74802-3634 
CLIMER DAN B & KATHRYN M 
3 DUSTIN CIR 
SHAWNEE OK 74804-0000 
STEWART MICHAEL R & JULIA C 
5 DUSTIN CIR 
SHAWNEE OK 74804-0000 
HALL KEVIN D & DIANA 
2 DUSTIN CIR 
SHAWNEE OK 74804-0000 

COURTNEY WAYNE L & SUSAN K 
TRUST 
4 DUSTIN CIRCLE 
SHAWNEE OK 74804-0000 
KLAUS ROGER 
6 DUSTIN CIR 
SHAWNEE OK 74804-0000 
HARRIS FRANK R & VALERIE M 
1800 N ELM 
SHAWNEE OK 74804-0000 

OWNERSHIP LIST 

ORDER NO. 2087504 

DATE PREPARED: November 12,2015 
EFFECTIVE DATE: November 2, 2015 at 7:30a.m. 

LOT BLK ADDITION 
27-SU BEG 660'E SW/C SE N657.25' 
E397.66' S657.25' W397.66' POB. & 
TR BEG 660'E & 657.25'N SW/C SE 
N657.25' E397.6 6' S657.25' 
W397.66' POB 11.91 Acres 
BRADLEY'S 2ND LOT 8 BEG SW /C 
LOT 8 E335' N295.6' El45' Sll2' 
E140' S54.40' W99.83' S129.40' 
WI84.48'POB 
BRADLEY'S 2ND S80' OF Nll2' OF 
E140' LOT 8 

BRADLEY'S 2ND PT LOT 8 COMM 
SW/C LOT 8TH E520'POB N129.40' 
E99.83' S129.20' WI00.52' 
BRADLEY'S 2ND N32' OF E140' 
LOT 8 & Sl99.15' OF E140' LOT 7 
LESS A TR BEG 61.4'N SE/C LOT 7 
W140' Nl37.75' El40' Sl37.75' POB 
2008-15534 
BRADLEY'S 2ND l/2 UNDIV INT. 
IN LOT 7 BEG 247'E NW/C LOT 7 
S148.6' E142' S180' ETC. 
BRADLEY'S 2ND BEG SW /CLOT 7 
E389' Nl80' W214' S31.4' W25' S 139' 
WISO' S9.6' POB 

I 2 LAIR WOOD ESTATES BLK 2 LOT 
I 1.00 Lots 

2 2 LAIRWOOD ESTATES BLK 2 LOT 
2 1.00 Lots 

3 2 LAIR WOOD ESTATES BLK 2 LOT 
3 1.00 Lots 

LAIRWOOD ESTATES BLK I BEG 
SE/C LOT 4 W145'N105' E145' 
S104.l4' POB 

3 I LAIRWOOD ESTATES BLK I LOT 
3 1.00 Lots 

2 1 LAIRWOOD ESTATES BLK l LOT 
2 1.00 Lots 

LAIRWOOD ESTATES BLK 1 LOT 
4 LESS BEG SE/C LOT 4 W145' 
N105' E145' Sl04.14' POB 1.00 Lots 

1 



RILEY CONNIE BRADLEY'S 1sT BEG SW/C LOTIO 
13 CHEYENNE 
SHAWNEE OK 74801-0000 

TH W 330 N 220 E 330 S 220 POB 

BDC HOMES LLC BRADLEY'S 1ST THE WEST 25' OF 
% JOHN F BARRETT A TRACT OF LAND DESCRIBED 
1210 GORDON COOPER AS THE E305' LOT 9 & N90' OF 
SHAWNEE OK 74801-0000 

E305' LOTIO 
HEMBREE SHELLEY K BRIARWOOD ESTATES LOT 6 & 
1702 AUTUMN LANE TR BEG AT SW/C LOT 5TH 
SHAWNEE OK 74801-0000 N33.07 I N78*E65.27' TH 

SW53*79.04' POB 1.25 Lots 
TUCKER MICHAEL R & SABRA S 5 BRIARWOOD ESTATES LOT 5 
1704 AUTUMN LN LESS TR 
SHAWNEE OK 74801-0000 
SHETTY 2012 REVOC TRUST 4 BRIAR WOOD ESTATES LOT 4 
1706 AUTUMN LN I.OO Lots 
SHAWNEE OK 74801-0000 
CHAPMAN WILLIAM A & COLEEN P BRIARWOOD ESTATES LOT 7 & 
1701 AUTUMN LN BEG SW/C OF LOT 7 
SHAWNEE OK 74804-0000 BROARWOOD ESTATES-REPLAT 

BLK 11 BRADLEY'S 1ST TH S25' 
El60' N25' W160' POB 1.00 Lots 

SMITH GREGORY J & KIMBERLY F 8 BRIARWOOD ESTATES LOT 8 
1703 AUTUMN LN 1.00 Lots 
SHAWNEE OK 74804-0000 
COLUMBUS RONNIE R & JULIA F 9 BRIAR WOOD ESTATES LOT 9 
1705 AUTUMN LN 1.00 Lots 
SHAWNEE OK 74801-0000 
HILL CHARLES F JR & MARY M 12 BRADLEY'S ISTLOT 12 4.70 
TRUSTEES OF HILL FAMILY TRUST Acres 
1705 E BRADLEY 
SHAWNEE OK 74802-1341 
HILL CHARLES F JR & MARY M A TR IN SE BEG 1057.66' E & 
TRUSTEES OF HILL FAMILY TRUST 967.40' N SW/C TH N 350' E 931.67' 
1705 E BRADLEY S 973.34' N56*W 1119.44' POB 
SHAWNEE OK 74804-0000 LESS .24 ACTO HONEYFARM 

14.IO Acres 
PECK ROBERT G & BETTY A TRUST 8 I EMERALD FOREST BLK I LOT 8 
1706 WILDWOOD 
SHAWNEE OK 74801-
HOWARD TODD & STARLA 9 1 EMERALD FOREST BLK 1 LOT 9 
1704 WILDWOOD 1.00 Lots 
SHAWNEE OK 74804-0000 
FEH GODWIN IO 1 EMERALD FOREST BLK 1 LOT 10 
1511 MESA VERDE 
SHAWNEE OK 74801-0000 
HALL LARRY JOE & RONDA L II I EMERALD FOREST BLK I LOT 11 
1513 MESA VERDE 
SHAWNEE OK 74804-0000 
BOONE BONNIE S & 12 I EMERALD FOREST BLK I LOT 12 
CHRISTOPHER ASTON 
1516 MESA VERDE 
SHAWNEE OK 74804-0000 
POYER JAMES REID II & TAMARA L 13 I EMERALD FOREST BLK I LOT 13 
1514 MESA VERDE I.OO Lots 
SHAWNEE OK 74804-0000 
PARSONS GLEN R 14 1 EMERALD FOREST BLK I LOT I4 
1512 MESA VERDE TOD STEVEN R PARSONS & 
SHAWNEE OK 74801-0000 DAVID A PARSONS 2013-7616 

2 



MCSPAREN ARTHUR & CRYSTAL 15 l EMERALD FOREST BLK l LOT 15 
1510 MESA VERDE 
SHAWNEE 01< 74804 
JACOBS CARL E JR & lANA S I6 I EMERALD FOREST BLK I LOT 16 
1508 MESA VERDE 
SHAWNEE OK 74801-0000 
BALL LUVERNE & RANDALL 17 I EMERALD FOREST BLK I LOT 17 
1506 MESA VERDE 
SHAWNEE OK 74801-0000 
ADKISON JENNY LOU 18 I EMERALD FOREST BLK I LOT 18 
1504 MESA VERDE 
SHAWNEE OK 74804-0000 
MCCOIN BILL 19 I EMERALD FOREST BLK 1 LOT I9 
1502 MESA VERDE 
SHAWNEE OK 74804-0000 
BURNETT BOBBY G & JOANN W 20 1 EMERALD FOREST BLK 1 LOT 20 
1500 MESA VERDE 
SHAWNEE OK 74804-0000 
AKIN FRED DEAN 21 1 EMERALD FOREST BLK I LOT 21 
1501 MESA VERDE 
SHAWNEE OK 74804-0000 
CRANE TONIA ANN & CAMERON K 22 1 EMERALD FOREST BLK I LOT 22 
1503 MESA VERDE 
SHAWNEE OK 74804-0000 

BROWN JEFF & ALLISON 23 1 EMERALD FOREST BLK I LOT 23 
REVOCABLE TRUST 
1705 WILDWOOD 
SHAWNEE OK 74804-0000 
WARD SHANNON T & MARY ANN 24 1 EMERALD FOREST BLK 1 LOT 24 
1707 WILDWOOD 
SHAWNEE OK 74804-0000 
WATSON GLENN V & LORINE P 13 BRADLEY'S I ST S305' LOT 13 
TRUST WIEASEMENT 2.35 Acres 
1925 E BRADLEY 
SHAWNEE OK 74804-0000 
SCHOOL LAND c LARKINS MEADOW BLK C 1.00 
SCHOOL #93 Lots 
SHAWNEE OK -0 

JONES BRITT JR & DOLORES 2 B LARKINS MEADOW BLK B LOT 2 
2 SEQUOYAH 1.00 Lots 
SHAWNEE OK 74801-0000 

ASKAY RAYMOND & MARIE 3 B LARKINSMEADOWBLKBLOT3 
4 SEQUOYAH 1.00 Lots 
SHAWNEE OK 74801-0000 
MILLER DAVID A & AIMEE M 4 B LARKINSMEADOWBLKBLOT4 
102 BAKER ST 1.00 Lots 
SHAWNEE OK 74801-0000 

STARNES KEATH E 5 B LARKINSMEADOWBLKBLOTS 
8 SEQUOYAH 1.00 Lots 
SHAWNEE OK 74804-0000 
MORMAN CHURCH 1 B LARKINS MEADOW BLK B LOT I 
xxxxxxxxx 1.00 Lots 
SHAWNEE OK 74801-0000 
STREET CATHY L & DEBRA GARCIA 5 6 L~NSMEADOWBLK6LOT5 
14051 CARNELL ST 1.00 Lots 
WHITTIER CA 90605-0000 
CHAKENATHO CORENE 4 6 LARKINSMEADOWBLK6LOT4 
7 APACHE 1.00 Lots 
SHAWNEE OK 74804-0000 
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HARROD KAYE STEELE FAMILY 3 6 LARKINS MEADOW BLK 6 LOT 3 
TRUST 1.00 Lots 
1303 W FARRALL 
SHAWNEE OK 74801-0000 
SAXON STEVEN E & LISA D 2 6 LARKINSMEADOWBLK6LOT2 
1816 OAKRIDGE DRIVE 1.00 Lots 
SEMINOLE OK 74868-0000 
HARROD I<AYE STEELE I 6 LARKINSMEADOWBLK6LOTI 
FAMILY TRUST I.OO Lots 
1303 W FARRALL 
SHAWNEE OK 74801-0000 
EXLEY WINSTON B & LINDA F 7 LARKINS MEADOW BLK 7 N60' 
P 0 BOX 1092 LOT 13 
SHAWNEE OK 74802-7092 
RODGERS JOHN R 7 LARKINS MEADOW BLK 7 NSS' 
4 APACHE LOT 12 & SIS' LOT 13 
SHAWNEE OK 74801-0000 
WILSON JOQUETA 7 LARKINS MEADOW BLK 7 NSO' 
36204 HARDESTY RD LOT II & SIO' LOT 12 
SHAWNEE OK 74801-0000 
SAMPLE STEVEN & CISSILI 7 LARKINS MEADOW BLK 7 N40' 
8 APACHE LOTIO & SIS' LOT II 
SHAWNEE OK 74801-0000 
SMITH KRISTIN 7 LARKINS MEADOW BLK 7 N37' 
807 N KIMBERLY LOT 9 & S2S' LOT 10 1.00 Lots 
TECUMSEH OK 74873-0000 
SIMS DARRELL D & CAROLYN M 4 7 LARKINSMEADOWBLK7LOT4 
7 ARAPAHO I.OO Lots 
SHAWNEE OK 74801-0000 
STEWART THOMAS M & JOYCE C 3 7 LARKINSMEADOWBLK7LOT3 
5 ARAPAHO l.OO Lots 
SHAWNEE OK 74801-0000 
JORDAN CLAUDE L & SUSAN 2 7 LARKINS MEADOW 2ND BLK 7 
3 ARAPAHO LOT 2 I.OO Lots 
SHAWNEE OK 74801-0000 
DEES GEORGE W & FRANCES L I 7 LARKINS MEADOW BLK 7 LOT I 
ETAL 
1 ARAPAHO 
SHAWNEE OK 74801-0000 
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TO: 

AGENDA: 

RE: 

PROPOSAL 

City of Shawnee 
Community Development Department 

222 N. Broadway 
Shawnee, OK 74801 

(405) 878-1665 Fax (405) 878-1587 
www.ShawneeOK.org 

STAFF REPORT 
REZONE 

CASE #Pl5-15 

Shawnee Planning Commission 

February 3, 2016 

Rezone Request- R1: Single Family Residential District to R2: 
Combined Residential District 

The applicant is requesting a rezone from R-1 : Single Family Residential District to R-2: 
Combined Residential District to develop a series of duplexes. The subject site is 
approximately 12 Acres in size and is generally located on the north-east comer of East 
Independence and North Elm. 

GENERAL INFORMATION 

Applicant The Land Run Group, LLC 

Owner Marical Brothers Real Estate 

Site Location/ Address 1500 E. Independence 

Current Site Zoning R1: Single Family Residential District 

Proposed Zoning R2: Combined Residential District 

Property Area 12 Acres 

Current Use Single Family Residential 

Proposed Use Duplex Development 

Comprehensive Plan Residential 
Designation 
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Existing Land Use Undeveloped 

Surrounding Land Use Residential/Rural Agricultural 

Surrounding Zoning A 1 : Rural Agricultural 

C 1 :Neighborhood Commercial 

R1: Single Family Residential 

R3: Multi-Family Residential 

STAFF REVIEW AND ANALYSIS 

The applicant is requesting approval to rezone the property from R-1 to R-2 (Combined 
Residential District) in order to develop a series of duplexes intended for rental purposes. 
According to the applicant the building of the duplexes will be done in phases, instead of 
a full, compressive buildout of the site. 

The applicant has purchased the subject property making this site independently owned; 
therefore, R-2 is the appropriate zoning request for the intended use. 

There are a number of items to consider for this case, so first will be provided an 
explanation of Staff's approach to considering such a rezone: 

1. What is the current zoning on the subject property? 

R-1 (Single Family Residential). This zoning designation allows only single 
family residential homes. 

2. What types of zoning designations exist in the general area? 

R-1 zoning is the primary zoning classification in this area, to the north, south, 
east, and portions to the west. However, the properties fronting Independence St. 
directly adjacent to the west are C-1 (Neighborhood Commercial District), C-2 
(Limited Office District), and R-3 (Multi-family Residential). 

3. According the 2005 Shawnee Comprehensive Plan, what future land use 
designation is dedicated for both the property, and the area? 

The zoning designation for both the property and a large portion of the general 
area is "Residential," which is described as, "Within the Residential category, 
conventional one-family detached dwellings represent the primary use, although 
two-family units such as duplexes and 'granny flats' are acceptable throughout 
the area. . . When appropriate, other uses may include multifamily residential 
activity and neighborhood commercial" (Shawnee Comprehensive Plan P. 4-26). 
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4. Would such a zoning request be consistent with past and present allowances 
the City offers? 

There are a number of items to consider when answering this question. The 
subject property fronts upon a major arterial, Independence Street. Other 
examples of major arterials in Shawnee would include: Kickapoo, Harrison, 
MacArthur, and Highland. If we explore trends and allowances along these major 
roads, we discover consistent multi-family and high density commercial 
allowances (Figure 4). 

In regards to Independence Street, directly west of the subject property, there is 
already an approved R-3 (Multi-family Residential) zoning district and some 
commercial allowances. Less than a half-mile west, there are two multi-family 
establishments that exist along Independence Street. An interpretation of the code 
would say that a rezone from R-1 to R-2 would not only be consistent to 
allowances already allowed in the immediate area, but less dense than the 
neighboring R-3 designation. Such a rezone is also consistent with identical 
allowances along our other major arterials in Shawnee. 

5. Based on size of the property, what further requirements will the property 
owner have to comply with before any structures are built? 

Being that the property is approximately twelve (12) acres in size and the intent is 
to build numerous duplexes I single family homes, the project will have to go 
through the platting process outlined in the City of Shawnee Subdivision 
Regulations. 

If the rezone is approved, the developer will have to first submit a preliminary 
plat. A preliminary plat requires the developer to show several items, a few of 
which include: 

a. A general layout of the site, including roads, utilities, sidewalks, and 
number of lots intended for the site. 

b. Where the increased storm water runoff from building out the site will 
be managed (i.e. storm water detention I retention) and released at a 
pre-development rate. 

c. It shall be shown that all portions of the design are in conformance 
with R-2 zoning. 

Once approved, construction documents must be provided to prove that all 
infrastructure and storm water plans will be constructed to the satisfaction of City 
requirements. These requirements are ensured before a final plat will be 
approved. 
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An extensive number of protests letters have been received for this case, as many as 38. 
For better understanding, the major complaints will be summarized with Staff 
commentary: 

1. The surrounding property predominately consists of single family residences. 

The surrounding area is, in fact, primary single family residential in nature. 
Though this is true and deserves consideration, the City has allowed similar or 
higher density rezones in the immediate area, which begs the question, are we 
being consistent on how we interpret these requests based on past and present 
decisions? 

2. A fear that the subject rezone will negatively affect property values. 

Being so early in the redevelopment process, it is merely speculative to make 
assumptions on density, or quality of development, or quality of occupants for 
that matter. For that reason, such a claim is premature and without evidence to 
prove it will affect property values. 

3. An already existing flooding issue that will only be worse with increased 
development. 

During the platting process, the site developers are required to produce a storm 
water drainage study, proving that the on-site storm water management method 
used will contain and release runoff at pre-development rates. They are not 
obligated to fix a regional issue, but simply not make it worse. 

4. Traffic flow along the narrow Elm Street, further compounded with on-street 
parking. 

This is a genuine concern. A requirement from the City, during platting, is half 
street improvements along Elm Street. Even with the half street improvement, 
there is a concern for traffic congestion and potential on-street parking. 
Consideration for internal street access may have to be considered. 

5. Current development offers an element of city convenience and country living. 

While this is true, the subject property exists within central Shawnee which is 
prime land for development. As the property sits today, development of single 
family residential homes can already occur. 

6. High density developments generally have higher crime rates, low ownership 
pride and exceed parking needs. 

The intended developer on this site has similar developments in town, including 
Golden Acres Cottages. It has been suggested by the developer that, similar to 
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Golden Acres, a property association will be established allowing all maintenance 
and utilities to be centralized. Provided to these renters will be property 
maintenance and all parking will be adequate for City standards. The properties 
the developer currently maintains rent for $1 ,200 - $1 ,400 per month, indicating a 
proven quality product and certain standard of living. Also, higher crime rates 
associated with Golden Acres, or all duplex developments has not been proven to 
correlate with higher crime rates. 

7. Increased traffic, noise, pollution, and increased danger to the health and safety of 
children. 

Increased traffic, noise, and pollution are effects of any development, including 
the single family residential allowances already accepted on this site. The health 
and safety of children will be a very serious concern when considering any 
development in Shawnee. Based on the proximity to Sequoyah Elementary 
School, Staff will require sidewalks along both Elm Street and Independence to 
provide ideal walking space for children and citizens alike. 

Figure 1: Aerial view of the site- approximate total area outlined in red. 

As the subject case is for a rezone, no site plan has been required at this point. If the 
property is rezoned, the developer is ultimately bound only to the minimum standards of 
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City Code. To put that in perspective, as many as 31lots (62 rental units) or more could 
likely fit on the property. Though Staff may find no objection to a rezone specifically, the 
scope of development being 12 Acres is quite large in size. That too should be a factor for 
consideration. 

A sometimes unfortunate design of the city's development procedure is that 300' mailing 
notice and notice provided to the newspaper is only produced during the rezone of any 
project. Once approved, the platting procedures require no such notice. In fact, once 
rezoned, a developer is bound only to meet minimum standards for R-2 zoning, with 
certain modification by the Planning Director, if found necessary. Once rezoned, the 
property can be sold, allowing any buyer the rights to the designated zoning. 

Staff does present an alternative that could perhaps be beneficial to all concerned. If the 
applicant were to propose a rezone to a Planned Unit Development (PUD) instead, certain 
requirements will provide a degree of certainty as to what will be developed on site. 
Unlike a traditional rezone, a PUD requires a Design Statement and Plan Map. The 
Design Statement specifies many particulars of a project that must be followed, 
including: 

1. Type ofland use 
2. Residential densities 
3. Development regulations 
4. Locations of specific elements of the development, such as open space, 

landscaping, and screening. 

Based on the substantial size of the development, Staff would not be opposed to 
suggesting any progress should be made in the form of a PUD, allowing a degree of 
design certainty to remain on that property, whether sold or developed as intended. 
Through a PUD there could perhaps be flexibility for both the developer and the City to 
require landscaping and a mix of single family residential, as an example. 

Based on the general consistency with the Shawnee Comprehensive Plan and the 
Shawnee Zoning Code, Staff has no objection to the proposed zone change from R-1 
(Single Family Residential) to R-2 (Combined Residential District). However, based on 
size of the development, requesting the rezone be posed as a PUD would be beneficial to 
all decision makers. 

STAFF RECOMMENDATION 

Staff has no objection for the proposed rezone from Rl (Single Family Residential) to 
R2 (Combined Residential District) for the subject property. However, Staff does 
suggest a rezone to PUD might provide more influence on design to better account for 
concerns .. 

Attachments 
1. Figure 1: Aerial view of site 
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2. Figure 2: Zoning Map 
3. Figure 3: Future Land Use Map 
4. Figure 4: Zoning Consistency Map 
5. Exhibit 1: Letters of Protest. 

Figure 2: Zoning Map of site- approximate total area outlined in red. 
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Figure 3: Shawnee Comprehensive Plan: Future Land Use Map- approximate total area 
outlined in red 
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Figure 4: Zoning Consistency Map: Provided to show the correlation between major 
arterials and high density commercial and residential development. 

8 



EXHIBIT 

CITY OF SHAWNEE PLANNING COMMISION/CITY OF SHAWNEE CITY COMMISION ~ 
REGARDING CASE #P15-15 

I am protesting the rezoning of the property "General Location Known As" 1500 E. Independence St., 

Shawnee, OK from R-1 to R-2. 

The surrounding property predominately consists of single family residences and I am vehemently 

opposed to this zoning change that will negatively affect property values, t raffic flow along the narrow 

Elm Avenue and increased flooding in the area of my residence. 

Any concentrated development along Elm Avenue increases the possibility of f looding and on-street 

parking which will turn this narrow two lane into a narrow one lane. Vehicles already have to pull to the 

shoulder when meeting school buses, sanitation trucks, etc. 

Thank you for your consideration. 

Frank Harris ~~· /~-2~-lo/J 
1800 N Elm Ave. 

Shawnee, OK 74804 

RECEIVED 
DEC 3 0 2015 

P~i~N~Id~ I ©Oiill~ 



Oppositions To Changing the Proposed Zoning Request From R 1 To R 2 

1. The current surrounding infrastructures are designed for low density residential living. Elm 

street is currently a fragile asphalt base surface and in disrepair. This street does not currently 

meet the necessary width for safe passing of oncoming traffic. Traffic load cannot not be 

increased in it's current state 

2. Current developments around proposal are low density housing by design and enjoy an element 

of city convience and country living. 

3. The current nearby Fire station is being vacated and would strain resources from otherfacilities 

in emergencies. 

4. High density developments generally have higher crime rates, low ownership pride and exceed 

parking needs. Look at developers current Golden Acre development. 

5. Elm street currently floods across the proposed development at the North end creek. Any build 

up of elevation would concentrate higher flood situations on Elm street. 

6. R2 development by design and architecture can be regarded as Compounds that do not fit in 

low density neighborhoods. 

, 

RECEIVED 
DEC 3 ~ 20\5 

~Ui\\NfiiM~ I ©®®~ 



Opposition of case #PlS-15 

Reid and Tammy Poyer 
1514 Mesa Verde 

Shawnee, 01< 74804 

-¢> 

Dear Sir/Madam, 

City of Shawnee Planning Commission : 

Propose rejection of erected duplexes adjacent to Emerald Forest 

I write in connection with the above property rezoning application. I wish to object st rongly to 
the development of these duplexes in this location. 

Having these duplexes adjacent to the Emerald Forest addition would increase traffic, noise and 
pollution. 

Furthermore, there would be a concern for upkeep of the property with no known residential 
restrictions. A single resident addition would keep our property values high and in the 

opposite, a chance of our property decreasing value with the erection of the multiple family 
duplexes. 

Furthermore, it would be of best interest to keep the property as a R-1 zone as originally 
intended to keep the quality of growth at highest standards in our town. 

Regards, 

Reid and Tammy Poyer 

~.(2 
.. _ ic''''--ff~ 1~-30-1_) 

RECEIVED 
JAN 0 1 2016 

l?l!lU~!\1n~~~ 1 cttm~ 



December 31,2015 

Shawnee Planning Department 
Attn: Cheyenne 
405-878-1587 

Re: Rezone of property Case #P15-15 

To Whom It May Concern: 

We, Todd and Starla Howard, have lived in the neighborhood of Emerald Forest, for 
the past 10 years at 1704 Wildwood. 

We have been informed as to the rezoning effort and are opposed to it This is not a 
positive endeavor for our neighborhood of Emerald Forest on Mesa Verde and 
Wildwood. 

This rezoning will draw additional traffic around the school, which is likely to present 
additional risk/danger to the health and safety of our children. This property is on a 
corner, at a bus stop, in a school zone; therefore, there is much concern for traffic and 
congestion. Flooding and drainage is also an issue for homes in Emerald Forest and 
surrounding neighborhoods. Crime is also another factor. Noise and other nuisances are 
other issues. Another huge concern is home value diminution for the homes in Emerald 
Forest as well as other nearby neighborhoods. 

As homeowners and residents of Emerald Forest, we believe that the rezoning will have a 
significant impact on the character and quality not only of our neighborhood, but of the 
township as a whole. Fear of decreased property value and concern of investments are 
valid reasons and concerns for opposing this rezoning. This zoning change could 
adversely impact many neighborhoods in the township. The rezoning also may mean a 
tax increase. The new development may not enlarge the tax base enough to pay for the 
new schoolrooms and additional county services its residents may require. Rezoning can 
promote neighborhood decay and speed the demise of the single family neighborhood. 
Zoning is meant to preserve this, not endanger or attack this. 

Again, we do not support zoning case #P15-15. 

Sincerely, 

~~ 
Todd Howard 
1704 Wildwood 

Starla Howard 
1704 Wildwood 

RECEIVED 
J/J.N 0 '! 2GiD 



To: City Clerk, Shawnee, OK 

Bobby G. Burnett 
1500 Mesa Verde 

Shawnee, OK 7 4804 

RECEIVED 
JAN 0 4 2016 

CITY CLERK 

Subject: Rezoning of Property located at 1500 E. Independence St. 

Purpose: To protest the rezoning of this property to allow Duplex Apartments 
to be built. 

My property joins this property and rezoning will lower the value of all 
property in Emerald Forest Sub-division. 

I sold property on E, Briarwood and moved into a duplex on Ella Lane near 
McArthur and Leo Streets. I lived there for a year and a half, before moving 
for safety reasons. I looked out my front window one day to see six black 
unmarked SUVs and law enforcement officers dressed like a swat team armed 
with AK-47 automatic rifles in the front of the duplex across the street. They 
had two of the residents, handcuffed standing in the front yard. A Shawnee 
patrol car showed up about 30 minutes after the raid started. There was not 
any shots fired because those accosted cooperated with the police. These 
were new duplexes and for the first year it was nice and quiet. Then people 
started moving in who were not what I call good neighbors. 

From what I hear on the news and read in the Newspaper, most crimes in 
residential areas are committed in apartment complexes. A stray bullet could 
hit my house or other houses in Emerald Forest. I survived 25 years of 
military service and wanted to live out my retirement years with my wife in a 
peaceful community. Duplexes conjoining my property will not make for a 
peaceful situation. 

Request you not approve the rezoning of this property to allow duplexes to be 
built. 

Sincerely, _u_,;z d ~,;;; 
~t>~ c~,c~. 

Major Bobb G. Burnett, USAF Retired 



RECEIVED 
JAN 1 1 2016 

CITY CLERK 
1504 Mesa Verde 
Shawnee, Ok 74804 
405-837-7891 
9 January 2016 

To: The Mayor, City Manager and City Commissioners of Shawnee, OK: 

Subject: Rezoning of Property on Independence and Elm Street from R-1 to R-2 

I found out by accident that a meeting was held by the Planning Commission 
without my knowledge concerning a change of Zoning on property Formerly 
known as the "Carpenter Property" from R-1 to R-2 on 6 Jan 2016. I never 
received a written notice from the Planning Commission stating "their desire to 
change zoning on this property" so I could "voice my opinion" about this situation. 
I should have received written correspondence from your committee concerning 
my property since I have lived in Emerald Forest on Mesa Verde for 16 years. 

I cannot see why the Planning Commissioners thinks changing the Zoning from 
R-1 to R-2 is the correct thing to do considering the surrounding area is already 
zoned as R-1 "Residential". Having rental apartments placed in a residential area 
will hurt the resale value of Emerald Forest and the homeowner properties 
around it. It devalues the area. Because no one wants to live behind or in front of 
rental housing areas due to the noise, increased crime and a lack of enforcement 
of animal control. 

The owners of the apartment area and the people renting there will have no 
stake in the property. The owners of the rental properties in Oklahoma City are 
constantly on the news about not keeping their properties up. Shawnee, I doubt 
will have a better outcome since more than likely the owners will not be from 
Shawnee. And even if they are from Shawnee-trying to force an owner to keep 
up their property is almost impossible. 

I am asking the Commissioners not to approve the deferral because the will 
of the citizens were subjugated by the will of the Planning Commission. 

Jenny Lou Adkison 



{)n;,~: 0)~ C4 ~~M:!W 

RECE!VEfJ 
JAN 11 2016 

. .CITY ClERK 
u !0 ZOIG 

b 

& t'1/ Yvr-1??-IUVJP-bL .~ ~..tVUJ-f ·~'b4zt; c:uJ G 

/~.-k4:-' crt: .L/:.V #.A-<2&~0 . .//;1/--J 9~~ ~~ 
V ~~/ ~ ~JL£ .~Ad~-~ ;zz~.1~. 1; o-;( ~ 
~e-Ll~ ~~~~~~a~~ 
~ £-t .. b. It--<- Je-.~-~p!W 
~ {.~~~. !L~ ~ _L/0(2) -C/~-'/~ 
.-f!4_,; ~;f~t.bJt-;t ~J..d- ~7P~ ~-cu~~ c~--'d~~~ 
~ 1h.J/ ~ _A~ uu tJ-uij /}f-1-77--'L, ~~ 
~£L .~ UJ-4,_) ~~--r a~~~ t,~) 
~ ·'{[ .CI.a.v :h-"Y.lbV ./~ ~a ~...e. . 

&.at_) P?.:rt .~ ~r'(j ~ -~~-£ r~ M~ ./LZ~ ~ 
~t::U-d ~ _Lt-~ f/1-dLre ~~~ ~-) ~7JU .~.../!_! 

~~ ~td> rfOIJ:~~~7fr:'~~~ ~. 
(!~,_; ~- ~tJt:.dv ~?1~9-e.e_., JfcJ?)uz __ k?_) ./?~~ 
d~w ~ ~~0/)r, .,t:lw /-Anv. a~~ a4~ -~7;:-z 

.,t/}!f!..U!c:bJ..tL_) ;t/Ub r~-- iJ JU-aiJ/V· aff Vuo.-b-a~ cz (52-a./-u Y-zv7?Ud. ,· 

11/a,. a£4-0 d>~ C.c/t.~~ ftd ~ P~ 7f;,7TL4V zk~ ~ 
11M~ ~~~A'~ U~'~ ~<:v~~~ a. ~~~<__) 
..bfv ow.' tV--e., .dt<:tt ChJ.dL ~£ ~ Vz'd4 '(f ~ l'icm~ . 

iP'.AM-_..,~.?~q /04-r--<~ ~~ ~ ~ 
(!n~ tY-u.Ju Q}h_~~- f4-1~ ~ ~-n~ a:.o 

._,tU ~f.J (j ~f-UliU'vU~ .?u4' D!:nU ~1. 
~ . I 1 c~ _,?_, "'' ~ f ~~~ ;-J;T"'' 
17/L LJ.d~ 
&~k.-~ J<!L-~ 

L!o5 --2 7,'3 -- v g'/6 



To the Commission: 

RECEIVED 
JAN 1 1 2016 

CITY CLERK 

I simply ask that you do not rezone The property in question. 

Having lived at 1710 Wildwood for going on 20 years, I do not see any 

advantage for myself or other residents in the area, in regard to having the 

propery rezoned. I will skip the logical and obvious problems (you should 

hear scores of them), and ask instead who could possibly believe this is a 

good change that is being considered? 

Thank you for your consideration:-~~====----

( ;v< /t..-..j(.-J<:-(.,<;1"') 
I ,, 0 w i I ) (r;'Q"' ,( 

J 7 _5 ~ "l L{ 0 8 
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January 07, 2016 

Shawnee Planning Dept 
Shawnee City Commissioners 
Shawnee City Mayor 

RECEIVED 
JAN '1 1 2016 

CITY CLERK 

Re: Rezoning of property located at 1500 E Independence (Case #P15-15) 

To Whom It May Concern: 

We live at 1508 Mesa Verde in the neighborhood of Emerald Forest. We do not 
support the rezoning of the property listed above from R1 to R2. We believe that 
this rezoning will have a negative impact on the quality of the neighborhood & 
significantly bring down the property value of our home's. 

We have amply rental property in Shawnee and we believe the city should be 
focusing on development of more single family home ownership housing 
additions. 

Again, we ask that you do not approve the rezoning of this property! 

Sincerely, 



City of Shawnee 

Public Hearing Case #P15-15 

RECEIVED 
J;:,; J ·1 1 2016 

CITY CLERK 

11 Jan 2016 

To: City of Shawnee City Commissioners, Mayor Wes Mainord, City Manager 

Justin Erickson 

I oppose rezoning of the location known as 1500 E, Independence St, Shawnee 

Ok. This location is classified as R-1 Single Family Residential District. The city 

planning commission wants to rezone this area to R-2 a combined residential 

district with a proposed use of the property as Duplex's. The duplex's will back up 

within 10 to 20 feet from my fence and this is will affect my property value, cause 

noise. My property tax's and my street will be affected more than I want. I 

thought when I bought my home it would be in a Single Family Resident District as 

I moved from the same kind of housing that is being proposed in Stillwater OK. 

The people living in the duplex's had two to three familys living in them and up to 

6 vehicles parking in the street and on the grass and the noise was all times of the 

;:~n_ed to R-2 and duplex's are built this tax payer will be moving. 

ArthufT. $pcrren-· 

1510 

405-202-6268 



City of Shawnee 

Public Hearing Case #P15-15 

RECEIVED 
JAN 1 1 2016 

CITY CLERK 
11 Jan 2016 

To: City of Shawnee City Commissioners, Mayor Wes Mainord, City Manager 

Justin Erickson 

I oppose rezoning of the location known as 1500 E, Independence St, Shawnee 

Ok. This location is classified as R-1 Single Family Residential District. The city 

planning commission wants to rezone this area to R-2 a combined residential 

district with a proposed use of the property as Duplex's. The duplex's will back up 

within 10 feet from my fence and this is will affect my property value, cause 

noise. My property tax's and my street will be affected more than I want. I 

thought when I bought my home it would be in a Single Family Resident District. 

The people living in the duplex's can have three familys living in them and up to 3 

vehicles parking in the street and on the grass and the noise will be all the time of 

the night. I have had rental property and I had good renters that were run off 

because of the people that lived next door that were dealing and stealing from 

the neighbors. If this is rezoned to R-2 and duplex's are built this tax payer will be 

totally unhappy. I feel that I should be represented in my request by the city of 

Shawnee Ok for this to remain R-1! 

1512 Mesa Verde 

405-830-3726 



January 10, 2016 

City of Shawnee 

Re: Rezone of property Case #P15-15 

To Whom It May Concern: 

RECEIVED 
JAN 'i 1 2016 

C~TY CLERK 

We, William and Coleen Chapman are the owners of the home and property at 

1701 Autumn Lane in the Briarwood Addition. Our property lies directly north of 

the property being considered for rezoning. We have lived here for 22 years, and 

have lived in the neighborhood a total of 26 years. We have maintained a portion 

of the property in question for the 22 years we have lived at 1701 Autumn Lane, 

providing lawn care to the area up to and the tree line behind our home. 

We have been informed of the efforts to rezone the property adjacent and 

directly south of our property from single residence homes to that of multiple 

family residences. We are opposed to this effort. This proposed project is not a 

positive one for our neighborhood in the Briarwood Addition, nor is it beneficial 

to the surrounding neighborhoods. 

Our primary concern involves the devaluation of our property with the 

construction of smaller duplexes of far lesser value than our home. Also, the 

probability that these duplexes will become rental property which will lead to 

further devaluation of all properties in this area is a concern. We understand that 

included in the proposal is a children's park. Although we are not opposed to 

children's parks in general, we feel and have seen evidence in other 

neighborhoods that many times neighborhood parks fall into disrepair from 

vandalism and lack of upkeep- this is especially concerning in a neighborhood 

with rental properties. 

Another issue is the problem with drainage and flooding on Autumn Lane which is 

likely to worsen with development of this area directly south of our property. In 

the wooded area behind us is a low lying creek bed- developing this area would 

change this natural landscape and the benefits that the creek provides for natural 



drainage to the area. Raising the ground level in this area would impair the 

already compromised drainage leading to potential flooding on Autumn ln. 

Preservation of the creek bed and the area surrounding the creek should be 

considered a high priority in any development plan for this area. 

We believe that the rezoning will have a detrimental effect on the quality of our 

neighborhood and on the surrounding neighborhoods. We have invested in a 

quality neighborhood and do not wish for property values to decrease. As this 

area proposed likely will be marketed towards families, the school system will 

need to adjust, the possibility of needing to add schoolrooms to accommodate 

more students leading to a need for more taxes to pay for this and for other city 

services to the area. 

Because of the reasons mentioned above, we do not support rezoning Case #PlS-

15. 

Sincerely, 

.._ _I ' 
I i"'\ I I . 

1
- ' I ! L· L (, l .... ·~ ... .., _, ~ 

William A. C~apman 

1701 Autumn lane 

{405)275-4743 

\ • 

·-~~·I ). \ i'- ~- \ \,-. ·(.~ 

Coleen P. Chapman 

1701 Autumn lane 

{405)275-4743 



1513 Mesa Verde 
Shawnee, OK 74804 
January 10, 2016 

RE: Rezoning 1500 E. Independence 

Sent to Mayor Mainord, Commissioners Agee, Dykstra, Shaw, Hall: 

RECEIVED 
JAN 1 i 2C;s 

CITY CILEt~ii{ 

We hope you will join us in our opposition to rezoning 1500 E. Independence from 
R-1 to R-2. We agree with most of the arguments and evidence you will read in 
other letters, but will repeat here the arguments we think are most weighty. 

The property is in the midst of a sea of R-1 zoning, the exceptions being a former 
retirement residence just west of the lot and two duplexes on Elm. We believe that 
degrading this area with as many as 35 combined rental housing units is damaging 
to the area's future and possibly to its present status as a single-family residential 
area. The city commissioners, while needing to ensure the economic viability of 
Shawnee builders, should not let this concern cause you to lose sight of a major 
purpose of zoning, which is to preserve the integrity of residential areas. 

We have maintained an active neighborhood association in Emerald Forest. We 
make certain that the neighborhood covenant is upheld and that standards of 
neatness are maintained. Whereas owners of single family units at 1500 
Independence might be inclined to maintain such standards, many examples 
suggest that people in combined rental housing units would be less inclined to do 
so. 

Finally, people on the west side of Mesa Verde, after dealing with excessive run-off 
from the 1500 E. Independence lot for years, could have housing units built within 
thirty feet of their back doors if the zoning is changed to R-2, since the set-back 
behind such houses is only ten feet and some of the Mesa Verde houses have only 
twenty feet behind their houses. This would be only one result of over-dense 
housing in this part of Shawnee, where single family units are the rule. 

We hope that these concerns, along with issues described in other letters you have 
received, will lead you to reject the request to change the zoning from R-1 to R-2. 

Sincerely, 

. 1 / 1117 
I v.../, ;;!/ 
;·•C~ l T"f / E (, / ! [ . ''ft{.{_.' .·.f) ( )f n1 

; ~J I ' '}' • l (' ~'-\.../L i;>-/ 't .._ . -

JJoe Hall Ronda Hall 

7 



January 9, 2016 

City Commissioners 
City of Shawnee Mayor Wes Mainord 
City Manager Justin Erickson 

Re: Rezone of property Case #P15-15 

To Whom It May Concern: 

RECEIVED 
JAN 11 2016 

CITY CLERK 

We, Todd and Starla Howard, have lived in the neighborhood of Emerald Forest, for the 
past 10 years at 1704 Wildwood. 

We have been informed as to the rezoning effort and are opposed to it. This is not a 
positive endeavor for our neighborhood of Emerald Forest on Mesa Verde and Wildwood. 

This rezoning will draw additional traffic around the school, which is likely to present 
additional risk/ danger to the health and safety of our children. This property is on a 
corner, at a bus stop, in a school zone; therefore, there is much concern for traffic and 
congestion. Flooding and drainage is also an issue for homes in Emerald Forest and 
surrounding neighborhoods. Crime is also another factor. Noise and other nuisances are 
other issues. Another huge concern is home value diminution for the homes in Emerald 
Forest as well as other nearby neighborhoods. 

As homeowners and residents of Emerald Forest, we believe that the rezoning will have a 
significant impact on the character and quality not only of our neighborhood, but of the 
township as a whole. Fear of decreased property value and concern of investments are 
valid reasons and concerns for opposing this rezoning. This zoning change could adversely 
impact many neighborhoods in the township. The rezoning also may mean a tax increase. 
The new development may not enlarge the tax base enough to pay for the new schoolrooms 
and additional county services its residents may require. Rezoning can promote 
neighborhood decay and speed the demise of the single family neighborhood. Zoning is 
meant to preserve this, not endanger or attack this. 

On another note, I have taught at Will Rogers Elementary School in the Shawnee Public 
School system for 20 years. In this time I have witnessed first hand these types of 
developments that come in to our communities and districts labeled "high income" but our 
community has never been able to support "high income" rental property and therefore 
become low income, Section 8, Native American, tribal housing. These developments also 
have a very high mobility rate which in turn effects a school system/district dramatically in 
a very negative way. 

In the 20 years of teaching I have serviced these type families and have witnessed the high 
mobility rate at which these families move about the community. Will Rogers has gone 
from 32% free and reduced lunches to 97% free and reduced lunches based on poverty 
rate since properties such as these developed in our district. This is not beneficial to school 



districts (test scores, class size, teacher student ratio, etc.). I also realize that many 
community members earn a living by buying, selling, building and renting properties such 
as these. We as a community cannot continue to cater to this endeavor. There is a healthy 
balanced to be maintained (agricultural, residential, commercial, R-1, R-2, etc.). Our rental 
property percentage is just as much or more than our single family home properties. 

This is why the planning committee, commissioners and mayor are in place to maintain this 
healthy balance. It is not a question of the quality of materials, craftsmanship or intent. It 
is a question of is this a healthy balance for our community, this particular neighborhood, 
location, school district, etc. The high mobility rate will also cause this development to 
decrease in appearance and value thus decreasing surrounding property values. We can 
also not compare Golden Acres or other developments such as these to the intended 
development. Each neighborhood, location, community, district has it's own individual 
impact and issues. Golden Acres is zoned much differently at a much higher standard than 
this intended development and has a very different impact on that area's property value. 

This why we are here today to ask the committee, commission and mayor to please 
maintain a healthy balance and deny the rezoning of property case #P15-15. 

Sincerely, 

Todd Howard 
1704 Wildwood 
405-214-9414 

<,~_c::;' hvJ4_ CJ/c, i uc-<_!c.:/ C 
Starla Howard 
1704 Wildwood 
405-214-9414 



To Whom it May Concern: 
Subject::DEVELOPMENT OF PROPERTY OF FORMER CARPENTER ESTATE AND REZONING 

FROM R 1 TO R 2. 

I am a resident of Emerald Forest. My husband, Bob Peck and I chose to build a custom home here 
18 years ago. We protest the development and rezoning of the Carpenter Property. We do not want 
duplexes and rentals next to our homes!! We are very proud of Emerald Forest. We have a very 
active Homeowners Association. We have near !00% participation in assessment of dues. We 
want to maintain the integrity of our homes! Most all the homes here are custom built. To have rental 
property on our back side would devalue our homes. 

Betty and Bob Peck 
1706 Wildwood 
Shawnee, Oklahoma, 74804 

p?:u__7 d ~ 
Jfc5 - 9-13 ~ 3~-Vr 

RECE{VED 
JAN e 1 2016 . 
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' To Whom it Ma/Concerf1:· 
,Subject::DEVELOPMENT OF PROPERTY OF FORMER CARPENTER ESTATE AND REZONING 

FROM R 1 TO R 2. 

I am a resident of Emerald Fore~t. My husband, Bob Peck and I chose to build a custom home here 
18 years ago. We protest the development and rezoning of the Carpenter Property. We do not want 
duplexes and rentals next to our ·homes!! We are very proud of Emerald Forest. We have a very 
active Homeowners Association. We have near !00% participation in assessment of dues. We 
want to maintain the integrity of our homes ! Most all the homes here are custom built. To have rental 
property on our back side would devalue our homes. 

Betty and Bob Peck 
1706 Wildwood 
Shawnee, Oklahoma, 74804 

·~ ccc-f~ 
1/ D-'5- ;)_ 7 3 · '3 Lf- Lf-LJ 

RECEIVED 
JAN 1 i 2C:S 

CITY ClERK 



Monday, January 11, 2016 

Re: Case #P15-15 

Dear City Commissioners, 

RECEIVED 
JAN ~ 1 2016 

CITY CLERK 

I am president of the Emerald Forest Home Owners' Association and own a property (1516 Mesa Verde) 
that abuts directly to the east ofthe property referred to in case #P15-15. I OPPOSE THE PROPOSED 
REZONING FROM R-1 TO R-2 of 1500 E. Independence Street. I ask you to NOT APPROVE the 
deferral recommended by the City Planning Commission because the will of the citizens was subjugated 
by the will of the Planning Commission. I further ask you to NOT APPROVE the proposed rezoning 
from R-1 to R-2 of 1500 E. Independence St. 

I and my fellow Emerald Forest homeowners have substantial investments in our homes; homes that are 
valued at two, three or even four hundred thousand dollars. We are concerned that the proposed 
development of the neighboring property into rental properties, especially duplex rental properties as 
stated by the developers, as allowed under the proposed R-2 rezoning, will negatively impact the values 
of our homes in the Emerald Forest neighborhood. Now some would say that the claim that neighboring 
rental properties will reduce property values, while widely believed, is anecdotal at best. Indeed, at the 
City Planning Commission meeting (January 6th) the City Planner, Justin Debruin, stated that he had not 
read anything to substantiate the claim. However, ¥J~search study by Wendy Usrey in the Department of 
Economics at the Colorado State University, College ofBusiness showed that "Rentals within V4 mile of a 
sold home had a negative impact on price." My property, and most if not all the Emerald Forest 
neighborhood, lies within a quarter mile of the proposed rental properties. Hence I and my fellow 
Emerald Forest homeowners believe our concern that our property values will be reduced is valid. 

I would also point out that it is not just the homeowners in Emerald Forest that are concerned. From the 
petitions that have been circulated, homeowners residing on Autumn Lane to the north, on Dustin Circle 
and N .. Elm street to the west, and on Sequoyah, Apache, Arapaho and others to the south are also 
concerned about the negative impact of the proposed development and are opposed to the rezoning of 
1500 E. Independence from R-1 to R-2. 

On looking to these surrounding neighborhoods I would point out that 1500 E. Independence is almost 
completely surrounded by either R-1 or A-1 zoning: Emerald Forest to the east is R-1, Autumn Lane to 
the north is R-1, Dustin Circle and N. Elm street are R-1 and A-1 (according to the website) and it is R-1 
on the south side of Independence. The exception is very small piece of C-1 zoning on the north-west 
comer of Elm and Independence. Thus, the current R-1 zoning is more consistent with the area than the 
proposed R-2 zoning. 

In addition to the negative effect on home values, and possibly contributing to the negative impact rental 
property has, I and my fellow Emerald Forest homeowners are concerned about increased crime in our 
neighborhood because of the proposed rental development. Several of our homeowners moved to Emerald 
Forest from neighborhoods with increasing numbers of rental properties close by to escape the increasing 
crime rates. They also cited increasing noise and traffic. At least two of the homeowners have stated that 
they would sell and move elsewhere if the proposed rental development proceeds especially the kind of 
rental property allowed under R-2 zoning. 

For those of us with homes on the west side of Mesa Verde (including myselt) and those on the south end 
of Autumn Lane, properties that directly abut 1500 E. Independence, we are very concerned about the 10 



foot easement allowed under R-2 zoning compared to the 20 foot easement allowed under R-1. 10 feet is 
simply too close. 

I and my fellow Emerald Forest homeowners have other concerns such as ensuring adequate planning for 
water run-off. However, these are tangential to the zoning question and will be addressed when the plans 
for R-1 development are presented. 

I and my fellow Emerald Forest homeowners see no benefit, only detriment, with re-zoning. Therefore, to 
reiterate, I ask you to NOT APPROVE the deferral recommended by the City Planning Commission and 
to NOT APPROVE the proposed rezoning from R-1 to R-2 of 1500 E. Independence St. 

Sincerely, 

C. E. Aston 
President of the Emerald Forest Homeowners' Association 
Resident of 1516 MesaVerde 
Phone: 405 314-0737 

cc 'd City of Shawnee Mayor Wes Mainord, 
City Manager Justin Erickson 



Bonnie Boone 

RECEIVED 
JAN 1 1 2016 

1516 Mesa Verde 

Shawnee, OK 7 4804 
CITY CLERK 

To Honorable City Commissioners, Mayor Wes Mainord, and City Manager Justin Erickson: 

As Treasurer of the Emerald Forest Homeowner's Association and longest residing resident of EF, (since 

1995), I hereby do formally protest the rezoning of 1500 E. independence (the former Carpenter property) on the 

corner of Independence and Elm. The proposed rezoning from single residential to multi-residential will bring on 

more liabilities than advantages. 

l. Lower property values of residential housing in the area. Despite what Justin Debruin 

quoted at the public hearing on 01/06/2016 "To speculate what could happen would be 

unfair" (concerning making judgments without more concrete plans from the developer) I 

counter than it is UNFAIR to us as property owners to disregard our legitimate concerns with 

such a flippant remark especially in the light that the proposed builders DO NOT EVEN OWN 

the said property yet and at least had enough sense to make the purchase contract continent 

on rezoning! In addition a deferral will in NO WAY SHAPE OR FORM alleviate our 

concerns no matter who is involved or how long it is discussed. What part of WE DO NOT 

WANT RENTAL PROPERTY BUILT NEXT TO OUR RESIDENTIAL DIVISION do some of 

the planning commissioners and planning employees NOT UNDERSTAND?! Two of our 

homeowners are currently renting their properties against the covenants (the city will no 

nothing to help us on this issue) and the high turnover and delinquent behavior of adolescent 

renters have resulted in our personal ornamental lawn property and that of our neighbors 

being destroyed. The creek behind us is a natural draw for children's curiosity and I don't 

want more children of like mentality trespassing onto our properties. This is something that 

undoubtedly would happen especially if the zoning were to be degraded from R1 to R2. 

2. Diminish the enjoyment of our neighborhood because of increase traffic, noise and crime. 

This at worst would cause increased chance of sex-offenders/predators and/or drug dealers 

living very near a public elementary school. Background checks of renters will not prevent 

the "boyfriend" from moving into a rental property. At best this rezoning will put children at 

risk when crossing the street to get to an open space to play (Sequoyah School playground). 

I went to Golden Acres myself to see what kind of housing would be built and it should have 

been named "Concrete Acres" as a more accurate description and the only significant grass 

I saw was what was required on a 10 foot easement from the curb! 



We do not support the development of this property as planned by the out of area developers, who do 
NOT PLAN ON LIVING in the habitats they build (or in Shawnee for that matter)-they are from Ada, 
OK. 

Please do the will of the long standing citizens of this community. This whole case #P15-15 reeks of 
clandestine modus operandi and abuse of political power. Please do not partake of it and do not 
enforce it on us. I don't see how even one of you in good conscience could be in favor of rezoning if you 
would just put yourself in our shoes (houses) and utilize the Golden Rule. Our decisions result in 
consequences and because of the poor decision the Carpenters made by not selling to Frank Bryant of 
the former Bryant Builders we are as a community now dealing with its consequences. Do not 
contribute to another poor decision please! Vote against deferment and against rezoning this property 
and keep it R1! 

Thank you for your earnest consideration and for exercising responsibility to our long standing 
citizens. 

/1 
.;1 

/l1~ 

Bonnie Boone, D.V.M. resident of 1516 Mesa Verde for over 20 years. 823-3546 



Opposition of case #PlS-15 
December· 30. 2015 

Reid and Tammy Poyer 
1514 Mesa Verde 
Shawnee, OK 74804 

8:53 PIVi 

City of Shawnee Mayor Wes Mainord: 

RECEIVED 
JAN 1 1 2016 

CUTY CLERK 

Propose rejection of erected duplexes and re-zoning to R-2 adjacent to Emerald Forest 

I write in connection with the above property rezoning application. I wish to object strongly to 
the development of these duplexes in this location. 

Having these duplexes adjacent to the Emerald Forest addition would increase traffic, noise and 
pollution. 
Furthermore, there would be a concern for upkeep of the property with no known residential 
restrictions. A single resident addition would keep our property values high and in the 
opposite, a chance of our property decreasing value with the erection of the multiple family 
duplexes. With the residents being rotating instead of permanent, there will be no sense of 
owning or taking care of the property as a single residence would be. The intentions would be 
for the duplexes to start out in appearance nice and look new, but soon after, they would take 
on the appearance of the typical rental property pride of upkeep. We also know the easement 
on the back of our property would be 10ft. if zoned for an R-2 vs. the 20ft if kept as an R-1 
zoning. This would be a major loss of privacy and would be concerning for any owner backing 
up to this R-2 property. 

Furthermore, it would be of best interest to keep the property as a R-1 zone as originally 
intended to keep the quality of growth at highest standards in our town. 

Regards, 



City of Shawnee 
9th and Broadway 
Shawnee, Oklahoma 

Attn: Wes Mainard, Mayor 

J. Roger Henson 
1709 Wildwood 

Shawnee, OK 7 4804-1803 

January 10, 2016 

Linda Agee, Commissioner 
James Harrod, Commissioner 
Keith Hall, Commissioner 
Lesa Shaw, Commissioner 
Micheal Dykstra, Commissioner 
Justin Erickson, City Manager 

Re: Request for Change of Zoning from R-1 to R-2 
Case Number P-15-15 
Applicant: Landrun Group LLC 

RECEIVED 
JAN 11 2016 

CiTY CLERK 

Property Address: 1500 East Independence, Shawnee 

To the Honorable Mayor, Commissioners and City Manager, 

As an owner of our home in Emerald Forest, we formally protest on both 
substantive and procedural grounds the Application of Landrun Group LLC which was 
filed with the City of Shawnee as P15-15 . The Application requested a zoning change 
from R-1 to R-2. 

1. When we purchased our home in 2000, the tract of land which is the 
subject of the application ("Carpenter Property") was occupied as a single 
family residence and had been for many years. The City's website revealed 
that the property as of January, 2014 was zoned A-1 . I understand that 
within the last two years the zoning was changed to R-1 which is consistent 
with its historical use and the zoning of Emerald Forest, the real property 
contiguous to the Carpenter Property. 

The prior zoning change to R-1 was not protested. The use would remain 
consistent with its historical use. It was hoped that the Carpenter's Property 
would be developed with single family residences consistent with the quality 
and value of not only the houses and homes in Emerald Forest but also the 
houses and homes located across Elm Street on Dustin Circle and the 
houses and homes located to the north in Briarwood Estates. 



A review of the Zoning Code that went into effect July 2, 2014, reveals 
much in common between R-1 and R-2 such as the maximum building height 
of 35 feet, which allows for two-story structures. Notwithstanding the 
commonality of the two zoning classifications, there are significant differences 
between R-1 and R-2. Under R-2. Use is expanded to included duplex, 
triplex, townhouses, residential care homes, and residential child care 
facilities. Table 22-160.4.1 Density and Dimensional Standards by Zone 
reveals a very significant difference that directly impacts the quality of life and 
value of the homes of my neighbors that live on the west side of Mesa Verde 
Drive. The rear yard setback minimum is ten (1 0) feet. Under R-2, a 
developer can build a two-story triplex 1 0 feet from neighbors' backyards. 
Piivacy is compromised. The quality of life and value of the homes on Mesa 
Verde Drive diminishes which reduces the quality of life and value of all the 
other homes in the small addition of Emerald Forest. 

At the Planning Commission hearing, when the applicant was asked about 
the development details, he could not or would not disclose any. To 
paraphrase the response, "It depends on the zoning." 

2. Historically, there have been buffers between duplexes and higher value 
residential property. For example, in the late 1960's, Larkins Meadows was 
developed. Duplexes were built on the east side of Cheyenne Street abutting 
Bryan Street. On the west side of Cheyenne Street were smaller single 
family residential homes. The more substantial homes were located further 
in the interior of the addition. 

Another example is in Country Club Addition. The more substantial 
homes located on North Troon Circle south of Augusta Drive are buffered by 
a green belt composed of a creek and vegetation from the smaller garden 
homes located on Augusta Court. The same substantial homes located on 
North Troon Circle south of Augusta Drive are buffered by Augusta Drive and 
a brick wall from the smaller homes located on North Troon Circle north of 
Augusta Drive. 

Unlike a wide green belt, or creek, there is nothing to buffer the homes in 
Emerald Forest from the effects of a development of duplexes, triplexes or 
townhouses on the property identified in the Application. 

3. On a procedural note, the planning commission initially voted 5 to 2 
against a motion to approve the application as submitted. Subsequently, the 
Planning Commission voted to postpone consideration until the next Planning 
Commission meeting. It is now my understanding that the City Commission 

Letter to City Commisssion 
January 10, 2016 

Page 2 of 3 



may consider the application. If the City Commission does, in fact, consider 
the application of Land run Group, LLC, it would appear that it will be doing so 
contrary to Section 22-210.5 of the Zoning Code which requires a vote of the 
Planning Commission to approve the application as submitted, or as 
amended, or be approved subject to such modification as the Planning 
Commission shall deem appropriate to carry out the Comprehensive Plan. 

We respectfully request that the City Commission deny the application of 
Land run Group, PLLC in Case Number P15-15 for the reasons that the current zoning 
of R-1 is consistent with the use of the surrounding property and particularly Emerald 
Forest; it would allow the owner a reasonable return on the land as zoned; and it would 
retain the single family residence character in the surrounding area. 

Letter to City Commisssion 
January 10,2016 

Page 3 of 3 



January 26, 2016 

Shawnee City Planning Commission 
Shawnee, Olda. 

Re: Case #PlS-15 

Dear Commission: 

This is a letter of protest against the rezoning of the former Carpenter pro petty 
(Independence and Elm) from R-1 to R-2 (duplexes for rental). 

We built our home at 9 Dustin Circle 35 years ago. It has been a safe, quiet area that we 
have been happy to rear our children, and now enjoy watching our young grandchildren 
play and ride their bikes. It is our concern that this safety will be compromised with 
transient neighbors and increased traffic in the area if multifamily rental property is built 
near our street. 

The issue ofpropetty value is very important to us. We (and our neighborhood) have 
worked diligently over the years to maintain our quality of homes. That property value 
that we have improved over the years will greatly diminish if tllis rezoning occurs. It 
saddens us to watch this happen due to opportunistic non-local investors. 

Additionally, the R2 zoning is very broad in scope. It could allow future multi-family 
developments to be built that would vary from the initial developers stated project. 
Finally, Shawnee needs more developed land for single home housing. We urge the 
developer to pursue that endeavor. 

Initially when the land was sold (Carpenters), it was intended for single-family homes. 
Now, due to the resale of the land, the intention ofthe property has changed. 

We implore you to deny the rezoning oftllis property. 

Sincerely, 

Greg and Karen Wall 
9 Dustin Circle 
Shawnee, Ole 74804 

RECEIVED 
JAN 2 8 2016 

C~TY CUERK 



Brian Dude 
I i09 Autumn Lme • Sha\\~lcc, OK i·l.S<M • !'hone: tO!i-!l!lO-tl·Hl 

Jan.~8.20I6 

Lcsa Shaw 

\Varcl 5 Commissioner 
City or Shawnee 

16 wg• St. 

Shawnee, OK 74801 

Dear Commissioner Shaw: 

I am miring to you to express my concern regarding Case #Pl5-15 which addresses the rezoning ofd1e former Carpenter 

property located at the intersection of Independence and Elm fi·om R-1 to R-2. 

As a relatively recent anival in Sham1ee, and thus involved in the local real est,1.te market, I am extremely u·oubled by the 

prospect of a rezoning decision that could have significant negative implications on my property value, as well as the property 

values of my neighbors. 

Since purchasing our home in May, we have enjoyed the quietness and neighborliness we have found. We often walk our 

child and dog up and dom1 Bradley, Elm and Independence and the swTow1ding neighborhoods. We have always felt safe 

doing so. 

In my view, building a development like the one proposed by d1e Landmn group, not only is not a "lit" lor the area based 

on rl1e SU1TOW1ding neighborhoods, but would also have a significant delete1ious effect on the quiet, family-oriented 

atmosphere of rl1e area. 

Most significant, however, is d1e potential for a substantial loss of property value on Olll' home. Based on the research I have 

seen, dlC impact of rl1is development could be such that it would be untenable lor olll· family to st,'ly in our cuJTenl home 

wid10ut suffe1ing a significant financial blow. 

In shmt, a development of this sort in our backyard is NOT what we signed up for when we moved to the area last year. As 

I'm sure you'll be inw1dated wid1 similar conespondence li·om fellow \11/ard 5 residents, I urge you to do everything in your 

power to prevent this rezoning. 

Thank you for your time and attention to d1is maUer. 

Sincerely, 

Brim1 Dude RECEIVED 
JAN 2 8 2016 

CITY CLERK 



From concerned citizens and home owners to the City of Shawnee Case #PlS-15 

Notice is hereby given to the Commissioners of the City of Shawnee that the following citizens 
OPPOSE the proposed Rezone of property located within the City of Shawnee. 

RECEIVED 
The property requesting rezoning is described as follows: JAN 11 2016 

A tract of land described as beginning 660 feet N89°43'27"E of the Southwest Corner of ~ITY CLERK 
Southeast Quarter (SW/C SE/4) of Section Eight (8), Township Ten (1 0) North, Range Four 
(4) East of the Indian Meridian, Pottawatomie County, Oklahoma; thence N00°16'33"w a 
distance of 1314.50 feet to a point on the North line of the S/2 SE/4; thence N89°19'27"E a 
distance of 397.66 feet; thence S00°16'33"E a distance of 1314.50 feet; thence S89°43'27"W 
a distance of 397.66 feet to the point of beginning. 

General Location Known As: 
Current Zoning Classification: 
Requested Zoning Classification: 
Proposed Use of Property: 
Applicant: 

1500 E. Independence St.. Shawnee. OK 
R -1; Single Family Residential District 
R-2: Combined Residential District 
Duplex 
The Landrun Group, LLC 

We the following live in the residential area whose property values and life would be adversely affected 

by the proposed change in the zoning. We feel that the City of Shawnee Commissioners are public 

servants elected to represent the citizens of Shawnee especially the stakeholders who are property 

ow ers that would be directly affected. We respectfully request that you as Commissioners follow the 

wi I f the people and not developer/speculators that do not plan on living in the habitats that they 

bu ld 

Address Phone Date 

21)-Jcc-
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-

We the following live in the residential area whose property values and life would be adversely affected 

by the proposed change in the zoning. We feel that the City of Shawnee Commissioners are public 

servants elected to represent the citizens of Shawnee especially the stakeholders who are property 

owners that would be directly affected. We respectfully request that you as Commissioners follow the 

will of the people and not developer/speculators that do not plan on living in the habitats that they 

build. We oooose the orooosed rezoning of Case#P15-15 from R-1 to R-2. 

Name .·· Address Phone Date 
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From concerned citizens and home owners to the City of Shawnee Case #PlS-15 

Notice is hereby given to the Commissioners of the City of Shawnee that the following citizens 
OPPOSE the proposed Rezone of property located within the City of Shawnee. 

The property requesting rezoning is described as follows: 
RECEIVED 

JAN 1 1 2016 
A tract of land described as beginning 660 feet N89°43'27"E of the Southwest Corner of the 
Southeast Quarter (SW/C SE/4) of Section Eight (8), Township Ten (10) North, Range Four CITY CLERK 
(4) East of the Indian Meridian, Pottawatomie County, Oklahoma; thence N00°16'33"W a 
distance of 1314.50 feet to a point on the North line of the S/2 SE/4; thence N89°19'27"E a 
distance of 397.66 feet; thence S00°16'33"E a distance of 1314.50 feet; thence S89°43'27"W 
a distance of 397 66 feet to the point of beginning. 

General Location Known As: 
Current Zoning Classification: 
Requested Zoning Classification: 
Proposed Use of Property: 
Applicant: 

1500 E. Independence St., Shawnee, OK 
R -1; Single Family Residential District 
R-2: Combined Residential District 
Duplex 
The Landrun Group, LLC 

We the following live in the residential area whose property values and life would be adversely affected 

by the proposed change in the zoning. We feel that the City of Shawnee Commissioners are public 

servants elected to represent the citizens of Shawnee especially the stakeholders who are property 

owners that would be directly affected. We respectfully request that you as Commissioners follow the 

will of the people and not developer/speculators that do not plan on living in the habitats that they 

build. 

Name Address Phone Date 



We the following live in the residential area whose property values and life would be adversely affected 

by the proposed change in the zoning. We feel that the City of Shawnee Commissioners are public 

servants elected to represent the citizens of Shawnee especially the stakeholders who are property 

owners that would be directly affected. We respectfully request that you as Commissioners follow the 

will of the people and not developer/speculators that do not plan on living in the habitats that they 

build . We oooose the orooosed rezoning of Case#P15-15 from R-1 to R-2 . 

Name Address 
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From concerned citizens and home owners to the City of Shawnee Case #PlS-15 

Notice is hereby given to the Commissioners of the City of Shawnee that the following citi~s 
OPPOSE the proposed Rezone of property located within the City of Shawnee. KECEJVED 

The property requesting rezoning is described as follows: JAN 1 i 2016 

A tract of land described as beginning 660 feet N89°43'27"E of the Southwest Corner of thCITY CLERK 
Southeast Quarter (SW/C SE/4) of Section Eight (8), Township Ten (1 0) North, Range Four 
(4) East of the Indian Meridian, Pottawatomie County, Oklahoma; thence N00°16'33"W a 
distance of 1314.50 feet to a point on the North line of the S/2 SE/4; thence N89°19'27"E a 
distance of 397.66 feet; thence S00°16'33"E a distance of 1314.50 feet; thence S89°43'27"W 
a distance of 397.66 feet to the point of beginning. 

General Location Known As: 
Current Zoning Classification: 
Requested Zoning Classification: 
Proposed Use of Property: 
Applicant: 

1500 E. Independence St.. Shawnee. OK 
R -1; Single Family Residential District 
R-2: Combined Residential District 
Duplex 
The Landrun Group, LLC 

We the following live in the residential area whose property values and life would be adversely affected 

by the proposed change in the zoning. We feel that the City of Shawnee Commissioners are public 

servants elected to represent the citizens of Shawnee especially the stakeholders who are property 

owners that would be directly affected. We respectfully request that you as Commissioners follow the 

will of the people and not developer/speculators that do not plan on living in the habitats that they 

build. 

Name 
i/ 

Address Phone Date , '• 
·I l "'I. vL/-t) lAS [l) Lr (cc LL )-7 "3 C' y) Y ~ 1 ' ., ~ 

I •j}/t~v~rtf..i. Q__,vL.-'-t-L.t 
\! '• (. • I 

'\ • \ ' l ' ( C: 
(j i.t) il !'1 

tiJii~?·L( /-'-.-a I ' ) If - I I -rr..) -~~ L1 t 4'1 Lv L.L l r ) 
(_ ' i/7/ ("'-.. -- e··f1)] 

I{; I _'i ~~0. ~ J .. 1 ~I ll {( ' ( 
1_ 'Ll-L()u s·· 1-fu-;'b 

/11 ~A4_e/ &v 1-t 1¥ rr-7 {)c~~s"'/'V, C:\ !' clQ .l_(p'i_O ,) YO '-L //to/;~ , .- I 

-· ' ;/;.·I 
.;:_;-:-!/ . .. /- !...£'·' 
·~·I /ill· ;I/ _;i;n 'J6S'··f77' ·-JC~5 9 I //c.~~; 

/' . I .---, z=- I /• \ LV·' C·• I- 7-·);3' ; <S'''~ I t I •111 L'J '\, • 1''\ll ?t?t j v, ,.u. t'-·;-·f;;;.'i ::/]. ' :,'( !"" _. -~ u~"'-' _ .,1-\IV .. nvt . ,_ /Jl \. ~' .. :·v/. 

j 



From concerned citizens and home owners to the City of Shawnee Case #PlS-15 

Notice is hereby given to the Commissioners of the City of Shawnee that the following citizeRECEIVED 
OPPOSE the proposed Rezone of property located within the City of Shawnee. 

JAN 1 1 2016 
The property requesting rezoning is described as follows 

CITY CLERK 
A tract of land described as beginning 660 feet N89°43'27"E of the Southwest Corner of the 
Southeast Quarter (SW/C SE/4) of Section Eight (8), Township Ten (1 0) North, Range Four 
(4) East of the Indian Meridian, Pottawatomie County, Oklahoma; thence N00°16'33"w a 
distance of 1314.50 feet to a point on the North line of the S/2 SE/4; thence N89°19'27"E a 
distance of 397.66 feet; thence S00°16'33"E a distance of 1314.50 feet; thence S89°43'27''W 
a distance of 397.66 feet to the point of beginning. 

General Location Known As: 
Current Zoning Classification: 
Requested Zoning Classification: 
Proposed Use of Property: 
Applicant 

1500 E. Independence St.. Shawnee, OK 
R -1; Single Family Residential District 
R-2: Combined Residential District 
Duplex 
The Landrun Group, LLC 

We the following live in the residential area whose property values and life would be adversely affected 

by the proposed change in the zoning. We feel that the City of Shawnee Commissioners are public 

servants elected to represent the citizens of Shawnee especially the stakeholders who are property 

owners that would be directly affected. We respectfully request that you as Commissioners follow the 

will of the people and not developer/speculators that do not plan on living in the habitats that they 

build. 

Name Address Phone Date 
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We the following live in the residential area whose property values and life would be adversely affected 

by the proposed change in the zoning. We feel that the City of Shawnee Commissioners are public 

servants elected to represent the citizens of Shawnee especially the stakeholders who are property 

owners that would be directly affected. We respectfully request that you as Commissioners follow the 

will of the people and not developer/speculators that do not plan on living in the habitats that they 

build. We oooose the orooosed rezoning of Case#P15-15 from R-1 to R-2. 

Name Address Phone Date 
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From concerned citizens and home owners to the City of Shawnee Case #PlS-15 

Notice is hereby given to the Commissioners of the City of Shawnee that the following citizens 
OPPOSE the proposed Rezone of property located within the City of Shawnee. RECEIVED 

The property requesting rezoning is described as follows JAN i 1 2016 

A tract of land described as beginning 660 feet N89°43'27"E of the Southwest Corner ofetTY ClERK 
Southeast Quarter (SW/C SE/4) of Section Eight (8), Township Ten (1 0) North, Range Four 
(4) East of the Indian Meridian, Pottawatomie County, Oklahoma; thence N00°16'33.W a 
distance of 1314.50 feet to a point on the North line of the S/2 SE/4; thence N89° 19'27"E a 
distance of 397.66 feet; thence S00°16'33"E a distance of 1314.50 feet; thence S89°43'27"W 
a distance of 397.66 feet to the point of beginning. 

General Location Known As: 
Current Zoning Classification: 
Requested Zoning Classification: 
Proposed Use of Property: 
Applicant: 

1500 E. Independence St., Shawnee, OK 
R -1; Single Family Residential District 
R-2: Combined Residential District 
Duplex 
The Landrun Group, LLC 

We the following live in the residential area whose property values and life would be adversely affected 

by the proposed change in the zoning. We feel that the City of Shawnee Commissioners are public 

servants elected to represent the citizens of Shawnee especially the stakeholders who are property 

owners that would be directly affected. We respectfully request that you as Commissioners follow the 

will of the people and not developer/speculators that do not plan on Jiving in the habitats that they 

build. 

Address Phone Date 
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We the following live in the residential area whose property values and life would be adversely affected 

by the proposed change in the zoning. We feel that the City of Shawnee Commissioners are public 

servants elected to represent the citizens of Shawnee especially the stakeholders who are property 

owners that would be directly affected. We respectfully request that you as Commissioners follow the 

will of the people and not developer/speculators that do not plan on living in the habitats that they 

build. We oooose the orooosed rezoning of Case#P15-15 from R-1 to R-2 . 

Name Address Phone 
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We the following live in the residential area whose property values and life would be adversely affected 

by the proposed change in the zoning. We feel that the City of Shawnee Commissioners are public 

servants elected to represent the citizens of Shawnee especially the stakeholders who are property 

owners that would be directly affected. We respectfully request that you as Commissioners follow the 

will of the people and not developer/speculators that do not plan on living in the habitats that they 

build. We OPPose the proposed rezoning of Case#P15-15 from R-1 to R-2 . 

Name Address Phone Date ..... 
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January 29, 2016 

Shawnee City Clerk 
16 w. gth 

Shawnee, OK 74801 

RECEIVED 
JAN 2 9 2016 

C!TY CLERK 

Regarding : Case #P15=15 Property at Elm & Independence subject to rezoning 

To Whom It May Concern, 

After meeting with the developers last night and hearing of their plans for the 
property listed above we are still opposed to the rezoning from R-1 to R-2. Our 
property on Mesa Verde would directly adjoin the proposed rental complex and 
the negative financial impact on our proper would be significant. 

We purchased our home because it is located in a residential area of Shawnee 
away from rental complexes and we want to keep it this way. It's obvious from 
looking at much of the rental property already located around Shawnee that 
renters do not take the same pride in their property as homeowners do. 
We also fee l that the additional number of people by building duplexes as 
opposed to single family homes would increase traffic, noise & crime. 

We can see no benefit to our community by rezoning this property to R-2 and 
would ask that you vote this proposal down. 

':i:oJ~ ;q_o__oh''--:j ' & / 
/ \;f" / ) ~ (' II tCP · 

. I . . t r 
Carl & Jana Jab 6s · 1 

1508 Mesa Verde 

Shawnee, OK. 74804 

CC: Shawnee City Planning Committee & 
Shawnee City Commissioners 



Letter of Protest 

January 28, 2016 

City of Shawnee Planning Commission 
City Hall 
16 W 9th St. 
Shawnee, Ok. 74801 

Re: Re-Zoning Case# P15-15 

Dear Sirs: 

We are writing this letter in protest of the proposed rezoning of the former Carpenter property 
(Independence & Elm) from R-1 to R-2. We have lived at 4 Dustin Circle off Elm Street for 29 years 
and are strongly against the zoning change. This quiet district of single family homes has provided our 
family and our neighbors the privacy and security that we had envisioned when we bought our home in 
the particular area of Shawnee. 

Of primary concern is the potential dramatic increase in traffic on the streets in the immediate 
vicinity that already are in marginal condition, That being said, we see no positive results from 
changing the zoning status of this property either for our neighborhood or the city of Shawnee. 

:;~·;?~£: 
LY~~~Ot~~ cr-
\Vak~ ~d Susan Courtney 
4 Dustin Circle 
Shawnee ,Oklahoma 74804 

405-273-0439 

RECEIVED 
JAN 2 9 2016 

CITY CLERK 



Re: Rezoning of former Carpenter property( Independence & Elm) from R-1 to R-2 

(duplexes for rental) 

Case# 15-15 

City Clerk Shawnee 28 Jan 2016 

Subject: Letter of Protest against the R1 to R2 rezoning by case #15-15 

I feel this will decrease my residential property value due this change is right 

across my fence (10 feet) and if this is approved who will take care of the property 

between the fence's and who will see to it that no more than one family lives in 

the duplex? What will be put in place to eliminate the noise that comes across the 

fence when you have duplex this close to my home? What about my privacy if 

you build two-story dwellings 10 feet from my fence? Will my tax's go down with 

my property value going down because of the crime that could come into the 

area? Who will ensure that the rodent (rats) & snakes are kept to a minimum? 

What about the !J:affic increase who going to pay for the street improvements? 

~// 
(/~~~Spare;-- -

j; 
151<1 Mesa Verde 

Shawnee Ok 74804 

405-202-6268 

RECEIVED 
JAN 2 9 2016 

CITY CLERK 



Larry & Diana Inman 
1520 N. Elm Avenue 

PO Box 3551 
Shawnee, Oklahoma 74802-3551 

405.273.7677 (H) 405.323.6070 (Cell) 
Carpenter-n-Wife@sbcglobal. net 

TO: City of Shawnee, OK, Planning Commission 
RE: Case #P15-15 Rezoning of former Carpenter property from R-1 to R-2 

Friday 29 January 2016 

Sirs: 

We live at 1520 N. Elm Avenue, directly across from the property in question. We strongly 
object to the proposed development of the "Carpenter Property" as presented at the 
homeowner's meeting on 28 January 2016. 

1) Turning this property into a large rental sub-division will have a definite negative impact on 
property values for those of us living adjacent to the development. 

2) The presence of numerous driveways emptying onto Elm Avenue will create a traffic problem 
for everyone. 

3) The traffic increase will endanger both the children living in the area and the many 
pedestrians who walk on Elm Avenue. 

4) We have and are continuing to invest in our own property and find this proposed rezoning 
distressing. 

Please do not approve this zoning change as presented by The Landrun Group and Marical 
Brothers Real Estate. 

Sincerely, 

~~~~,=~ 
Larry & Diana Inman 

RECEIVED 
JAN 2 9 2016 

CITY CLERK 



Dale Wiginton 
1510 N. Elm Avenue 

Shawnee, Oklahoma 74801 
405.214.5657 

TO: City of Shawnee, OK, Planning Commission 
RE: Case #P15-15 Rezoning of former Carpenter property from R-1 to R-2 

Friday January 29, 2016 

Sirs: 

I live at 1510 N. Elm Avenue, across from the property in question. I am strongly opposed to the 
proposal for the "Carpenter Property" as presented at the homeowner's meeting on January 28, 
2016. 

1) Turning this property into a large rental sub-division will negatively impact property values 
for those of us living adjacent to the development. 

2) A large number of driveways emptying onto Elm Avenue will create a traffic problem. 

3) The traffic increase will endanger both the children living in the area and the many 
pedestrians who walk on Elm Avenue. 

I ask that you not approve this zoning change as presented by The Landrun Group and Marical 
Brothers Real Estate. 

Sincerely, 

Dale Wiginton 

RECEIVED 
JAN 2 9 2016 

CITY CLERK 



Bonnie Boone 

1516 Mesa Verde 

Shawnee, OK 7 4804 

To Members of the Planning Commission: 

RECE\VED 
JAN 2 9 20\6 

ClTY CLERK 

As Treasurer of the Emerald Forest Homeowner's Association and longest residing resident of EF, (since 

1995), I hereby do formally protest the rezoning of 1500 E. Independence (the former Carpenter property) on the 

comer of Independence and Elm. The proposed rezoning from single residential to multi-residential will bring on 

more liabilities than advantages. 

1. Lower property values of residential housing in the area. Despite what Justin Debruin 

quoted at the public hearing on 01/06/2016 "To speculate what could happen would be 

unfair" (concerning making judgments without more concrete plans from the developer) I 

counter than it is UNFAIR to us as property owners to disregard our legitimate concerns with 

such a flippant remark especially in the light that the proposed builders DO NOT EVEN OWN 

the said property yet and at least had enough sense to make the purchase contract contigent 

on rezoning! In addition a deferral will in NO WAY SHAPE OR FORM alleviate our 

concerns no matter who is involved or how long it is discussed. What part of WE DO NOT 

WANT RENTAL PROPERTY BUlL T NEXT TO OUR RESIDENTIAL DIVISION do some of 

the planning commissioners and planning employees NOT UNDERSTAND?! Two of our 

homeowners are currently renting their properties against the covenants (the city will no 

nothing to help us on this issue) and the high turnover and delinquent behavior of adolescent 

renters have resulted in our personal ornamental lawn property and that of our neighbors 

being destroyed. The creek behind us is a natural draw for children's curiosity and I don't 

want more children of like mentality trespassing onto our properties. This is something that 

undoubtedly would happen especially if the zoning were to be degraded from R1 to R2. 

2. Diminish the enjoyment of our neighborhood because of increase traffic, noise and crime. 

This at worst would cause increased chance of sex-offenders/predators and/or drug dealers 

living very near a public elementary school. Background checks of renters will not prevent 

the "boyfriend" from moving into a rental property. At best this rezoning will put children at 

risk when crossing the street to get to an open space to play (Sequoyah School playground). 

I went to Golden Acres myself to see what kind of housing would be built and it should have 

been named "Concrete Acres" as a more accurate description and the only significant grass 

I saw was what was required on a 10 foot easement from the curb! 



We do not support the development of this property as planned by the out of area developers, who do 
NOT PLAN ON LIVING in the habitats they build (or in Shawnee for that matter)-they are from Ada, 
OK. 

Please enact the will of the long standing citizens of this community. This whole case #P15-15 reeks of 
clandestine motives and abuse of political power. Please do not partake of it and do not subject it on 
us. I don't see how even one of you in good conscience could be in favor of rezoning if you would just 
put yourself in our shoes (houses) and utilize the Golden Rule. Our decisions result in consequences 
and because of the poor decision the Carpenters made by not selling to Frank Bryant of the former 
Bryant Builders we, as a community, are now having to deal with its consequences. Please do not 
contribute to another poor decision concerning this same property! Vote against deferment and against 
rezoning this property and keep it R 1 ! Surely there is a reputable local builder that resides and pays 
taxes in Shawnee that would be willing to build nice homes with LANDSCAPED yards in this great 
school district in the heart of Shawnee! 

Thank you for your earnest consideration and for exercising responsibility to our long standing 
citizens. 

Bonnie Boone, D.V.M. resident of 1516 Mesa Verde for over 20 years. 823-3546 



To: the Planning Commission 

1513 Mesa Verde 
Shawnee, OK 74804 
January 29, 2016 

Re: Rezoning 1500 E. Independence 

I am opposed to your recommending that this property be rezoned from R-1 
to R-2. I will explain only two objections here: the proposed development is 
unattractive, and it will be overly crowded for this part of Shawnee. 

After I saw the elevation drawings and the plat at the meeting at the Elks 
Lodge yesterday, I find that the plan is to cram about forty units and a pond 
into the twelve acres. Although the plans are not finalized, the builders seem 
to be thinking that about thirty of these will be duplexes, all built the same 
and with minimum space between them. 

Each duplex is unattractive. From the street, we will see blank sides of two 
garages facing each other across a concrete slab. The facade of the living 
area between the two garages is plain and apparently without variety from 
unit to unit. Judging from the appearance of buildings constructed by the 
same people on Leo and MacArthur, little landscaping will be done, 
playgrounds will be minimal, and no trees will be planted. 

Thirty of these buildings placed end to end will create a monotonous, 
unattractive no one will be proud to live in. I hope the Planning Commission 
will not allow this kind of aesthetically unpleasing addition to Shawnee's 
housing. 

Also, if thirty units are duplexes, this, along with possibly ten single family 
houses, makes seventy housing units. If an average 3.5 people live in each 
unit, 245 people will live in this area, with minimal lot sizes, shared 
driveways, and many parking problems in the streets, along with entry and 
exit difficulties. The current dominant R-1 zoning in this part of town will be 
much more suitable for 1500 E. Harrison than will a zoning that permits this 
kind of crowding. 

I suspect the builders can make a profit with R-1 zoning, though they will 
have to develop a long-range plan to make this pay off. R-1 and A zoning 
dominates this area. The city should not plan for the reduced quality, 
aesthetics, and spacing allowed for in R-2 zoning. 

RECEIVED 
JAN 2'9 2016 

CITY CLERK 

,_~ .. . ·-~, ... 



Friday, January 29, 2016 

Shawnee Planning Department 

Re: Case #P15-15 Rezone of property from R1 to R2 

Dear Members of the Shawnee Planning Commission, 

RECEIVED 
JAN 2 9 2016 

CITY CLERK 

I am president of the Emerald Forest Home Owners' Association and own a property (1516 

Mesa Verde) that abuts directly to the east ofthe property referred to in case #P15-15. I 

OPPOSE THE PROPOSED REZONING FROM R-1 TO R-2 of 1500 E. Independence Street. I ask you 

to NOT APPROVE the proposed rezoning from R-1 to R-2 of 1500 E. Independence St. 

I and my fellow Emerald Forest homeowners have substantial investments in our homes; 

homes that are valued at two, three or even four hundred thousand dollars. We are concerned 

that the proposed development of the neighboring property into rental properties, especially 

duplex rental properties as stated by the developers, as allowed under the proposed R-2 

rezoning, will negatively impact the values of our homes in the Emerald Forest neighborhood. 

Now some would say that the claim that neighboring rental properties will reduce property 

values, while widely believed, is anecdotal at best. Indeed, at the last Planning Commission 

meeting (January 6th) the City Planner, Justin Debruin, stated that he had not read anything to 

substantiate the claim. To address this I researched the matter and found several research 

reports (Usery, 2012; Ellen, 2007; Obrinsky, 2007; Goetz, 1996; Sirmans, 1996; Wang, Grissom, 

Webb & Spellman, 1991- see List of References). Using the most recent of these reports, Usery 

(2012) showed that "Rentals within 1/4 mile of a sold home had a negative impact on price." 

My property and most if not all the Emerald Forest neighborhood, lies within a quarter mile of 

the proposed rental properties. Hence I and my fellow Emerald Forest homeowners believe 

our concern that our property values will be reduced is valid. 

I would also point out that it is not just the homeowners in Emerald Forest that are concerned. 

From the petitions that have been circulated (see attached petitions- originals are with the 

City Commission), homeowners residing on Autumn Lane to the north, on Dustin Circle and N. 

Elm Street to the west, and on Sequoyah, Apache, Arapaho and others to the south are also 

concerned about the negative impact of the proposed development and are opposed to the 

rezoning of 1500 E. Independence from R-1 to R-2. 
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To what extent will prices be affected? Based on models presented by Usery and the proposed 

number of rental units from the developers, a homeowner can expect 

a loss of 10% - 20%, that is, $20,000 to $40,000 dollars for a $200,000 home. 

To be clear, this model does not consider the presence of rental property as an all or nothing 

effect. The model uses the percentage increase in the number of rental units within a quarter 

mile of Emerald Forrest. We are well aware of the neighboring rental units, such as those on 

the north-west corner of E. Independence and N. Elm (Sunset Village), and the rental properties 

on the south side of E. Independence. These have been factored in to the model. The predicted 

large loss in home value calculated above is due to the proposed massive development of 

rental property over and above what already exists. Rezoning from R-1 to R-2 to allow higher 

density duplex rental housing plays a large role in this. 

Speaking of the "Sunset Village" rental units on the north-west corner of E. Independence and 

N. Elm brings up two further issues. First, at the last Planning Commission meeting (January 

6th) the City Planner, Justin Debruin, raised the point that this property is zoned R-3 and, 

therefore, sets a precedent rezoning higher than R-1 in the area. On looking at these 

surrounding neighborhoods I would point out that 1500 E. Independence is almost completely 

surrounded by either R-1 or A-1 zoning (according to the Planning Department's website): 

Emerald Forest to the east is R-1, Autumn Lane to the north is R-1, Dustin Circle and N. Elm 

street are R-1 and A-1 and it is R-1 on the south side of E. Independence. If a quarter mile wide 

band is drawn around 1500 E. Independence (see Figure 1) then this R-3 zoned area represents 

less than 1% of the surrounding area. Thus, the current R-1 zoning is far more consistent with 

the area than the proposed R-2 zoning. 

The second issue these Sunset Village units raise is increased crime rates. I and my fellow 

homeowners are concerned about increased crime in our neighborhood because of the 

proposed rental development. The original plan for the Sunset Village rental units was as a 

retirement community. These rental units have since been sold and have now become section­

S rental property. Those neighboring these rental units (Dustin Circle and Elm St.) now witness 

numerous visits by the police with arrests and searches. While the developers of the proposed 

rental properties on 1500 E. Independence swear up and down that they will not accept 

section-S renters, there is no guarantee that a few years from now they sell the property and 

the new owners do accept section-S renters, just as the above units changed from the original 

retirement community plan to section S rental property except on a far larger scale. 

In this vein, consider the history of the Chapel Ridge development on Union and 45th Street that 

has some disturbing parallels to the proposed development of 1500 E. Independence. The 

original plan for the Chapel Ridge development was to provide high-end rental property, just 
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like the intent of the current developers for 1500 E. Independence, to cater to professionals 

from, for example, OBU, St. Gregory's, the hospital and those commuting from Shawnee to 

Tinker AFB and OKC. Yes, we are aware that these were apartments, not duplexes or single 

family homes, but they are still rental properties. The developers were unable to achieve better 

than 10%-20% capacity and began to hemorrhage money. In desperation they turned the 

development into section-8 rental housing. The consequences have been far reaching. The local 

school, Will Rogers, once among the top schools scholastically in Shawnee, is now among the 

bottom. The free lunch program at Will Rogers went from 30% participation to 98% 

participation. Judging from recent reviews, there has been a significant up-swing in crime: 

ChapeiRidge of Shawnee 

3.8 *** 4 rf' rewc:, Sort by : Most 11etpful ~ 

Mary Stevens 

Very bad do not li ; e here The rooms are infested .vith ants the heaters don't ·.vork and 

dent get frxed there rs gang ' IOience .\ith1n the people at the front desk are not ntce - ernble terrible 

expenence It's cheap because the More 

Kaitlin Dixon 

Homble people homble environment to lt .-e tn if you have k1ds mstead of 11 called chapel 

ndge 11 should be called ghetto Rrdge securi ty fences don't e; en .vork there is gang v1olence 

e\• eri .vhere espec 1all 1 after hours car got broken t.1ore 

Brian Sharpe 

**** N1ce place although the local tenants are less refined 

The Chapel Ridge development was very nice with excellent amenities. It was close to OBU, the 

hospital and highway access. Yet with the goal of providing high end rental property for 

professionals in Shawnee it failed. One could conjecture reasons- perhaps there just is not a 

sufficient volume of professionals in Shawnee seeking such rental property to sustain a high­

end rental development. No matter the reason, the question remains whether the proposed 

1500 E. Independence rental development that is not as close to OBU, not as close to the 

hospital, not as close to highway access, will fare any better at attracting sufficient high-end 

clientele to fill the high density development afforded by R-2 zoning to avoid a similar descent 

because of financial hardship. I am sure that with a little research several more such instances 

will be found. Again, while the developers of the proposed rental properties on 1500 E. 
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Independence swear up and down that they will not accept section-8 renters, can they 

guarantee this for the next decade or two decades. Shawnee history with There is no guarantee 

that a few years from now they sell the property and the new owners do accept section-8 

renters and we, the homeowners, are left with a mess on our hands, possibly a dangerous mess 

at that. 

Speaking of Will Rogers School raises concern about the effect the 1500 E. Independence rental 

development will have on Grove School, the school in which area the development falls. More 

than likely the renters, high-end or low, will be younger families with children. Grove is already 

at capacity and has to expand with the new developments appearing along MacArthur. Given 

the higher density afforded by R-2 zoning, what effect will 80-100 additional children have on 

Grove School? What effect will it have if, like Chapel Ridge, larger numbers of these children are 

from families using section 8 housing, perhaps not with the current developers but with a 

future owner? 

The developers claimed at the last Planning Commission meeting (January 6th) that their rental 

property development on the corner MacArthur and N. Leo (see Figure 2) has actually 

increased property values in that neighborhood. One has to wonder if, with the additional 

rental property development they are building next to the first, the three homes that will be 

hemmed in on the same block as these developments will actually see an increase in value. Are 

we to believe that increase in home values for home in the neighborhood of MacArthur and 

N.Leo (see Figure 3) implies that homes in Emerald Forest (see Figure 4), Dustin Circle (see 

Figure 5) and Autumn Lane (see Figure 6) will also see an increase in value? I for one fail to see 

the comparison. 

A concern, which is perhaps a greater concern for those living on Elm St and Dustin Circle but I 

will mention here, is the increase in traffic that the development will cause, particularly from 

the duplexes, allowed under R-2 zoning, the developers propose to build along Elm St. Elm St is 

currently a narrow road that is worrisome to drive particularly at night (see Figure 7). The 

developers, as required, will improve the side of the Elm Street abutting these proposed 

duplexes. Is the city prepared to improve the west side of the road at the same time? The west 

side is kerbed at the north end of Elm St (north of the north end of the 1500 E. Independence 

property but the east side is not, leaving Elm St. narrow north of the north end of the 1500 E. 

Independence property. Who will be responsible for ensuring that from Independence Bradley, 

Elm Street can safely accommodate the increased traffic, especially from the high density 

duplex rental property allowed by R-2 zoning that will open directly on to Elm? There does not 

seem to be any plan in place for this. 
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For those of us with homes on the west side of Mesa Verde (including myself) and those on the 

south end of Autumn Lane, properties that directly abut 1500 E. Independence (see Figure 8), 

we are very concerned about the 10 foot easement allowed under R-2 zoning compared to the 

20 foot easement allowed under R-1. 10 feet is simply too close. The developer's claim they will 

not build that close but once the R-2 zoning is in place it would be much harder to avoid this. 

This brings to mind a comment made at the last Planning Meeting that there are many 

safeguards and check-points in the process of planning and building on 1500 E. Independence 

that should ensure resolution of issues such as the 10 foot easement. We say it is a slippery 

slope of which rezoning from R-1 to R-2 is but the first step. Why open Pandora's box at all? Nip 

it in the bud and leave the zoning as R-1. 

I and my fellow Emerald Forest homeowners see no benefit, only detriment, with re-zoning. 

Therefore, to reiterate, I ask you to NOT APPROVE the proposed rezoning from R-1 to R-2 of 

1500 E. Independence St. 

Sincerely, 

C. E. Aston 

President of the Emerald Forest Homeowners' Association 

Resident of 1516 Mesa Verde 

Phone: 405 314-0737 
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From concerned citizens and home owners to the City ot Shawnee case #PlS-15 

Notice is hereby given to the Commissioners of the City of Shawnee that the following citizens 
OPPOSE the proposed Rezone of property located within the City of Shawnee. 

The property requesting rezoning is described as follows 

A tract of land described as beginning 660 feet N89° 43'27"E of the Southwest Corner of the 
Southeast Quarter (SW/C SE/4) of Section Eight (8), Township Ten (10) North, Range Four 
(4) East of the Indian Meridian, Pottawatomie County, Oklahoma; thence N00°16'33·w a 
distance of 1314.50 feet to a point on the North line of the S/2 SE/4; thence N89°19'27"E a 
distance of 397.66 feet; thence S00°16'33"E a distance of 1314.50 feet; thence S89°43'27"W 
a distance of 39766 feet to the point of beginning 

General location Known As: 
Current Zoning Classification: 
Requested Zoning Classification: 
Proposed Use of Property: 
Applicant 

1500 E. Independence St. Shawnee, OK 
R -1: Single Family Residential District 
R-2: Combined Residential District 
Duplex 
The Landrun Group, LLC 

We the following live in the residential area whose property values and life would be adversely affected 

by the proposed change in the zoning. We feel that the City of Shawnee Commissioners are public 

servants elected to represent the citizens of Shawnee especially the stakeholders who are property 

owners that would be directly affected. We respectfully request that you as Commissioners follow the 

will of the people and not developer/speculators that do not plan on living in the habitats that they 

build. 

Name Address Phone Date 



servants electea to represent tne cmzens or ~nawnee espec1auy me siaKen01oers wno are properLy 

owners that would be directly affected. We respectfully request that you as Commissioners follow the 

will of the people and not developer/speculators that do not plan on living in the habitats that they 

build. We oooose the orooosed rezoning of Case#PlS-15 from R-1 to R-2. 

Name Address Phone Date 
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servants elected to represent the citizens of Shawnee especially the stakeholders who are property 

owners that would be directly affected. We respectfully request that you as Commissioners follow the 

will of the people and not developer/speculators that do not plan on living in the habitats that they 

build. We oooose the orooosed rezoning of Case#P15-15 from R-1 to R-2 . 

Name Phone Date 



From concerned citizens and home owners to tne City ot :>nawnee ~:,.;ase JFI'l!)-J.::J 

Notice is hereby given to the Commissioners of the City of Shawnee that the following citizens 
OPPOSE the proposed Rezone of property located within the City of Shawnee. 

The property requesting rezoning is described as follows 

A tract of land described as beginning 660 feet N89° 43'27"E of the Southwest Comer of the 
Southeast Quarter (SW/C SE/4} of Section Eight (8), Township Ten (1 0) North, Range Four 
(4) East of the Indian Meridian, Pottawatomie County, Oklahoma; thence N00°16'33·w a 
distance of 1314.50 feet to a point on the North line of the S/2 SE/4; thence N89°19'27"E a 
distance of 397.66 feet; thence S00°16'33"E a distance of 1314.50 feet; thence S89°43'27''W 
a distance of 397 66 feet to the point of beginning. 

General Location Known As: 
Current Zoning Classification: 
Requested Zoning Classification: 
Proposed Use of Property: 
Applicant 

1500 E. Independence St.. Shawnee. OK 
R -1: Single Family Residential District 
R-2: Combined Residential District 
Duplex 
The Landrun Group, LLC 

We the following live in the residential area whose property values and life would be adversely affected 

by the proposed change in the zoning. We feel that the City of Shawnee Commissioners are public 

servants elected to represent the citizens of Shawnee especially the stakeholders who are property 

owners that would be directly affected. We respectfully request that you as Commissioners follow the 

will of the people and not developer/speculators that do not plan on living in the habitats that they 

build. 

Name Address Phone Date 



...... va•,'"" clt:::l.lt=u w represent the citizens of Shawnee especially the stakeholders who are property 

owners that would be directly affected. We respectfully request that you as Commissioners follow the 

will of the people and not developer/speculators that do not plan on living in the habitats that they 

build. We oooose the orooosed rezonin~ of Case#PlS-15 from R-1 to R-2. 

Name Address Phone Date 
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Notice is hereby to the Commissioners of the City of Shawnee that the following citizens 
OPPOSE the proposed Rezone of located within the of Shawnee. 

The property requesting rezoning is described as follows: 

A tract of land described as beginning 660 feet N89°43'27"E of the Southwest Corner of the 
Southeast Quarter (SW/C SE/4) of Section Eight (8), Township Ten (1 0) North, Range Four 
(4) East of the Indian Meridian, Pottawatomie County, Oklahoma; thence N00°16'33"w a 
distance of 1314.50 feet to a point on the North line of the S/2 SE/4; thence N89°19'27"E a 
distance of 397.66 feet; thence S00°16'33"E a distance of 1314.50 feet; thence S89°43'27'W 
a distance of 397.66 feet to the point of beginning. 

General Location Known As: 
Current Zoning Classification: 
Requested Zoning Classification: 
Proposed Use of Property: 
Applicant: 

1500 E. Independence St., Shawnee, OK 
R -1; Single Family Residential District 
R-2: Combined Residential District 
Duplex 
The Landrun Group, LLC 

We the following live in the residential area whose property values and life would be adversely affected 

by the proposed change in the zoning. We feel that the City of Shawnee Commissioners are public 

servants elected to represent the citizens of Shawnee especially the stakeholders who are property 

owners that would be directly affected. We respectfully request that you as Commissioners follow the 

will of the people and not developer/speculators that do not plan on living in the habitats that they 

build. 

Phone Date 
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Notice is hereby given to the Commissioners of the City of Shawnee that the following citizens 
OPPOSE the proposed Rezone of property located within the City of Shawnee. 

The property requesting rezoning is described as follows 

A tract of land described as beginning 660 feet N89°43'27"E of the Southwest Corner of the 
Southeast Quarter (SW/C SE/4) of Section Eight (8), Township Ten (1 0) North, Range Four 
(4) East of the Indian Meridian, Pottawatomie County, Oklahoma; thence N00°16'33·w a 
distance of 1314.50 feet to a point on the North line of the S/2 SE/4; thence N89°19'27"E a 
distance of 397.66 feet; thence S00°16'33"E a distance of 1314.50 feet; thence S89°43'27"W 
a distance of 397.66 feet to the point of beginning. 

General Location Known As: 
Current Zoning Classification: 
Requested Zoning Classification: 
Proposed Use of Property: 
Applicant 

1500 E. Independence St., Shawnee, OK 
R -1; Single Family Residential District 
R-2: Combined Residential District 
Duplex 
The Landrun Group, LLC 

We the following live in the residential area whose property values and life would be adversely affected 

by the proposed change in the zoning. We feel that the City of Shawnee Commissioners are public 

servants elected to represent the citizens of Shawnee especially the stakeholders who are property 

owners that would be directly affected. We respectfully request that you as Commissioners follow the 

will of the people and not developer/speculators that do not plan on living in the habitats that they 

build. 

Name Address Phone Date 



servants elected to represent the citizens of Shawnee especially the stakeholders who are property 

owners that would be directly affected. We respectfully request that you as Commissioners follow the 

will of the people and not developer/speculators that do not plan on living in the habitats that they 

build. We oooose the orooosed rezoning of Case#P15-15 from R-1 to R-2. 

Name Address Phone Date 

J-9-if., 
v ~\ ~ u 
~-vt...-C:c / )~--1/vC ~~ J~f.A(J •. Lv.> 1- t- I L 

I ' . . 

If;}?- I S>~ I I -- J D- /G. 

. . / ... ·-
,• - ----"· --- . . ,;' -'t.-- .·· ,......, - ... ~ z._ ~. - "> t<) ._: .t-;2 /tTJ I - - l- -_, .. _/;, 

.c_ _ ,..,..., . \ 

221_-_l__Y_& O 1-10 -!" 
I I 

II < .. ('1 ''-c. 
// 



From concernea cat1zens and nome owners to the City ot Shawnee case #PlS-15 

Notice is hereby given to the Commissioners of the City of Shawnee that the following citizens 
OPPOSE the proposed Rezone of property located within the City of Shawnee. 

The property requesting rezoning is described as follows: 

A tract of land described as beginning 660 feet N89°43'27"E of the Southwest Corner of the 
Southeast Quarter (SW/C SE/4) of Section Eight (8), Township Ten (10) North, Range Four 
(4) East of the Indian Meridian, Pottawatomie County, Oklahoma; thence N00°16'33 .. W a 
distance of 1314.50 feet to a point on the North line of the S/2 SE/4; thence N89°19'27"E a 
distance of 397.66 feet; thence S00°16'33"E a distance of 1314.50 feet; thence S89°43'27"W 
a distance of 397.66 feet to the point of beginning. 

General Location Known As: 
Current Zoning Classification: 
Requested Zoning Classification: 
Proposed Use of Property: 
Applicant 

1500 E. Independence St. Shawnee, OK 
R -1; Single Family Residential District 
R-2: Combined Residential District 
Duplex 
The Landrun Group, LLC 

We the following live in the residential area whose property values and life would be adversely affected 

by the proposed change in the zoning. We feel that the City of Shawnee Commissioners are public 

servants elected to represent the citizens of Shawnee especially the stakeholders who are property 

ow ers that would be directly affected. We respectfully request that you as Commissioners follow the 

wi I f the people and not developer/speculators that do not plan on living in the habitats that they 

buld 

Phone Date 
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owners that would be directly affected. We respectfully request that you as Commissioners follow the 

will of the people and not developer/speculators that do not plan on living in the habitats that they 

build. We oooose the orooosed rezoning of Case#P15-15 from R-1 to R-2. 
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Figure 1: Zoning in the neighborhood of 1500 E. Independence within a surrounding quarter mile band. 
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ORDINANCE NO. ______NS 

 

AN ORDINANCE CONCERNING THE ZONING CLASSIFICATION OF THE FOLLOWING 

DESCRIBED PROPERTY LOCATED WITHIN THE CORPORATE LIMITS OF THE CITY OF 

SHAWNEE, POTTAWATOMIE COUNTY, OKLAHOMA, TO-WIT: A TRACT OF LAND 

DESCRIBED AS BEGINNING 660 FEET N89°43'27"E OF THE SOUTHWEST CORNER OF THE 

SOUTHEAST QUARTER (SW/C SE/4) OF SECTION EIGHT (8), TOWNSHIP TEN (10) NORTH, 

RANGE FOUR (4) EAST OF THE INDIAN MERIDIAN, POTTAWATOMIE COUNTY, 

OKLAHOMA; THENCE N00°16'33"W A DISTANCE OF 1314.50 FEET TO A POINT ON THE 

NORTH LINE OF THE S/2 SE/4; THENCE N89°19'27"E A DISTANCE OF 397.66 FEET; THENCE 

S00°16'33"E A DISTANCE OF 1314.50 FEET; THENCE S89°43'27"W A DISTANCE OF 397.66 

FEET TO THE POINT OF BEGINNING, CITY OF SHAWNEE, POTTAWATOMIE COUNTY, 

OKLAHOMA, ACCORDING TO THE RECORDED PLAT THEREOF REZONING SAID 

PROPERTY FROM R-1; SINGLE FAMILY RESIDENTIAL DISTRICT TO R-2; COMBINED 

RESIDENTIAL DISTRICT AND AMENDING THE OFFICIAL ZONING MAP OF THE CITY OF 

SHAWNEE ACCORDINGLY. 

 

 WHEREAS, pursuant to notice duly given as required by law, a public hearing conducted by 

the Board of Commissioners of the City of Shawnee, Oklahoma on the 16
th

 day of February, 2016, 

upon an application to grant a permissive use permit on property located in the City of Shawnee, 

Oklahoma to R-2 Combined Residential District; and, 

 
 WHEREAS, the Planning Commission of the City of Shawnee has conducted one or more 

public hearings on said application pursuant to notice as required by law and has submitted its final 

report and recommendation upon said application to the Board of Commissioners; and, 

 

 WHEREAS, it appears to be in the best interest of the City of Shawnee and the inhabitants 

thereof for said property to be rezoned as considered. 

 

 NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF 

COMMISSIONERS OF THE CITY OF SHAWNEE, OKLAHOMA: 

 
SECTION 1: That the following described property located in the City of Shawnee, Oklahoma, to-

wit:  A TRACT OF LAND DESCRIBED AS BEGINNING 660 FEET N89°43'27"E OF THE 

SOUTHWEST CORNER OF THE SOUTHEAST QUARTER (SW/C SE/4) OF SECTION EIGHT 

(8), TOWNSHIP TEN (10) NORTH, RANGE FOUR (4) EAST OF THE INDIAN MERIDIAN, 

POTTAWATOMIE COUNTY, OKLAHOMA; THENCE N00°16'33"W A DISTANCE OF 1314.50 

FEET TO A POINT ON THE NORTH LINE OF THE S/2 SE/4; THENCE N89°19'27"E A 

DISTANCE OF 397.66 FEET; THENCE S00°16'33"E A DISTANCE OF 1314.50 FEET; THENCE 

S89°43'27"W A DISTANCE OF 397.66 FEET TO THE POINT OF BEGINNING, CITY OF 

SHAWNEE, POTTAWATOMIE COUNTY, OKLAHOMA. ACCORDING TO THE RECORDED 

PLAT THEREOF REZONING SAID PROPERTY FROM R-1; SINGLE FAMILY RESIDENTIAL 

DISTRICT TO R-2; COMBINED RESIDENTIAL DISTRICT AND AMENDING THE OFFICIAL 

ZONING MAP OF THE CITY OF SHAWNEE ACCORDINGLY. 

 

PASSED AND APPROVED this 16
th

 day of February, 2016. 

 

 

              

      WES MAINORD, MAYOR 

 

(SEAL) 

ATTEST: 

 

       

PHYLLIS LOFTIS, CMC 

CITY CLERK 

 

 

 

 

 

 



Approved as to form and legality this 16
th

 day of February, 2016. 

 

 

              

       MARY ANN KARNS 

       CITY ATTORNEY 

 

 

 

 

 



Regular Board of Commissioners   9.           
Meeting Date: 02/16/2016  
Cancel Antenna Contract
Submitted By: Lisa Lasyone, City Clerk
Department: City Clerk

Information
Title of Item for Agenda
Discussion and possible action on termination of contract with JTS, Inc. for antenna work at north radio
tower site.

Attachments
Antenna Cancel Memo 



City of Shawnee Memorandum 

To: Honorable Mayor and City Commissioners 

Through:Justin Erickson, City Manager 

From: Donald D. Lynch, Emergency Management Director 

Date: February 10, 2016 

Re: Agreement with JTS, Inc. for Antenna Work at North Radio Site 

NATURE OF THE REQUEST: 

I am writing to request your action to rectify a situation that has arisen in our contract with JTS Inc. for 
antenna work at our North Radio Tower Site. 

STAFF ANALYSIS /CONSIDERATIONS: 

JTS Incorporated of Dallas, Texas was awarded by the City of Shawnee on October 5, 2015 to provide 
antenna work at our north radio tower site. The notice of award was issued to JTS on October 16, 2015. 

JTS submitted their bid without making any pre-bid walk-through with City staff. Their bid price was 
$35,935.00. 

On November 5, 2015, a representative of JTS met with Justin Beaver, our Communications Systems 
Manager, at the tower site and walked through the scope of work. Justin advised me that the JTS 
representative was agreeable with the scope of work and a Notice to Proceed was issued and 
acknowledged. 

The Bid Documents specified that there was a timeframe of 60 days from the date that the contract was 
issued to complete the work. Sixty work days from November 5, 2015 would be February 4, 2016. 
Therefore, JTS is now in default on our contract. 

I spoke telephonically with Kyle Fuller with JTS on January 26, 2016 and explained that JTS was about to 
be in default on their contract, I asked him for a statement from JTS as to where they were in the process 
and what needed to be done to remedy the situation of potential default. In their letter to the City, JTS 
claims that the City changed our specifications on the antenna mounting device to be attached to the top of 
the City's water tower. 

CITY ()F SHAWNEE 



Our specifications were written without regard to manufacturer or model. We simply required that the 
contractor supply and install a new collar mount and three sector support mounts on the City water tower. 

Article 2 of our Bid Specifications Document provides that the bidder by making a bid represents that: 

2.1.1 The bidder has read carefully and understands the bidding documents and has visited the 
site and become familiar with local conditions under which the work is to be performed and has informed 
himself by independent research of the difficulties to be encountered and personally judged the 
accessibility of the work and all attending circumstances affecting the cost of doing the work and of the 
time required for its completion and has correlated the bidder's personal observations with the 
requirements of the bidding documents and the bid is made in accordance therewith. 

2.1.2 The bidder has read and understands the bidding documents to the extent that such 
documentation relates to the work for which the bid is submitted and for other portions of the work, if any, 
being bid concurrently or presently under construction. 

2.1.3 The bid is based upon the materials, equipment, systems or services required by the bidding 
documents without exception. 

RECOMMENDATIONS: 

Staff recommends that you authorize a letter to be drafted and sent to JTS advising them that the City will 
agree to terminate our contract with JTS provided that JTS forfeit the bid bond in the amount of$1796.75 
(this amount is equal to 5% of the bid amount) otherwise the City intends to contact the bonding company 
and call the performance bond on the project. 

Staff also requests that if JTS accepts the offer to terminate the agreement and surrender the bid bond 
amount, that staff be authorized to rebid the project. 

BUDGET CONSIDERATION: 

The bid bond amount will defray the City's expenses in bidding the project. 

Thank you for your favorable attention to this request. 

" ' 

:tTY OF SHAWNEE 2 



Regular Board of Commissioners   10.           
Meeting Date: 02/16/2016  
Possible Workshop
Submitted By: Lisa Lasyone, City Clerk
Department: City Clerk

Information
Title of Item for Agenda
Discuss and consider setting one or more special call meetings with regard to a workshop to discuss city
projects, goals, long term needs, budget, and funding options.

Attachments
No file(s) attached.



Regular Board of Commissioners   11.           
Meeting Date: 02/16/2016  
CA Discuss
Submitted By: Lisa Lasyone, City Clerk
Department: City Clerk

Information
Title of Item for Agenda
Discussion, consideration and possible action to fill the position of City Attorney.

Attachments
No file(s) attached.



Regular Board of Commissioners   12. a.           
Meeting Date: 02/16/2016  
Bids - Westech Pasture
Submitted By: Lisa Lasyone, City Clerk
Department: City Clerk

Information
Title of Item for Agenda
Lease of the City of Shawnee Property Located at the N.E. Corner of Leo Street and Westech Road,
Shawnee, OK for the Purpose of Pasture Land (Open)

Attachments
Pasture Notice 
Westech Rd Pasture Plan Holders 



NOTICE TO BIDDERS 

Sealed bids will be received by the City of Shawnee, 9th & Broadway, P. 0. Box 1448, 
Shawnee, Oklahoma, up to 4:00p.m., Tuesday, February 16th, 2016, for: 

Lease of the City of Shawnee Property Located at the N.E. corner of 
Leo Street & Westech Road, Shawnee, OK. for the purpose of pasture 

land 

Instructions and bid documents are available to qualified bidders at the Fairview Cemetery 
Office, 1400 N. Center Shawnee, Oklahoma 74801 (405) 878-1529. 

A bid proposal form will be issued by the City of Shawnee. Each bid shall be filed in a sealed 
envelope. On the front of each envelope shall be written the following words to the left of the 
address: 

BID- Lease of the City of Shawnee Property Located at the N.E. corner 
of Leo Street & Westech Road, Shawnee, OK. for the purpose of 

pasture land 
February 16th, 2016 

The ORIGINAL bid shall be filed with the City Clerk ofthe City of Shawnee, together with a 
sworn non-collusion affidavit in writing that the bidder has not entered into any agreement, 
expressed or implied, with any other bidder, or bidders, for the purpose of limiting the bid, or 
bidders or parcel out to any bidder, or bidders or any other persons, any part of the contract or 
subject matter of the bid. 

Bids will be opened and considered by the Board of City Commissioners at a Public Meeting in 
the City Hall Commission Chambers, Shawnee, Oklahoma, at 6:30p.m., Tuesday, February 
16th, 2016. 

CITY HA WNEE, A Municipal Corporation 

By: _:::~~~~c...a.~""""""'~---­
Justin 

Phyllis Lffiis, CMC, City Clerk 



Regional Property Lease Plan Holders 

Name (Print)    Company 

__P. Zimmer__________________________________________________________________ 

Phone Number   Email Address 

_______________________________pszimmer70yahoo.com__________________________ 

 

Name (Print)    Company 

_Dace Dockery_______________PO Box_1463_Shawnee 74802________________________ 

Phone Number   Email Address 

______________________________________________________________________________ 

Name (Print)    Company 

_William K. Maddux_____________________________________________________________ 

Phone Number   Email Address 

_(405) 613-2554________________wkm3@sbcglobal.net_____________________________ 

Name (Print)    Company 

_John Krywicki________________________________________________________________ 

Phone Number   Email Address 

_____________________________jkrywicki@shawneeok.org__________________________ 

Staff advertised through: 

 Shawnee News Star 

City of Shawnee web 



Regular Board of Commissioners   13.           
Meeting Date: 02/16/2016  
Sales Tax February 2016
Submitted By: Lisa Lasyone, City Clerk
Department: City Clerk

Information
Title of Item for Agenda
Acknowledge Sales Tax Report received February 2016.

Attachments
Sales Tax 02-2016 



City of Shawnee Memorandum 

To: Mayor and City Commissioners 

CC: Justin Erickson, City Manager 

From: Cynthia S. Arnold, Finance Director 

Date: February 10, 2016 

February sales tax collected was $1,605,202 up $24,598 or 1.56% over last year. For fiscal year 
2015-2016 we are up 4.24% over fiscal year 2014-2015 

1,600,000 

1,550,000 

! 1,500,000 

1,450,000 

1,400,000 

1,350,000 

1,300,000 

1,250,000 I 

1,200,000 

1,150,000 

CITY OF SHAWNEE 

March 2013-Dec 2015 
Quarterly Trend 

1 



March 2013 March 2014 March 2015 Increase (Decrease) 
through through through Over Prior Year 

Month February 2014 February 2015 February 2016 Amount Percentage 
March 1,291,532 1,265,687 1,292,781 27,093 2.14% 
APRIL 1,236,564 1,421,540 1,426,451 4,911 0.35% 
May 1,312,710 1,394,972 1,466,536 71,564 5.13% 
June 1,319,813 1 ,390,155 1 ,438,144 47,989 3.45% 
July 1,385,055 1,477,552 1,442,218 (35,334) (2.39%) 
August 1,466,250 1,432,227 1,588,410 156,183 10.90% 
September 1,412,708 1,426,359 1,494,203 67,844 4.76% 
October 1,465,063 1,428,921 1,545,245 116,324 8.14% 
November 1 ,499,183 1 ,374,143 1 ,426,192 52,049 3.79% 
December 1,315,025 1,441,774 1,506,784 65,010 4.51% 
January 1,556,616 1,499,067 1,546,951 47,884 3.19% 
February 1,569,453 1,580,604 1,605,202 24,598 1.56% 

Total 15,260,519 15,552,396 16,173,913 621,517 4.00% 

Prior Year Current Year Increase (Decrease) 
Period Actual Actual Over F rior Year 

Fiscal Year to Date I 11,660,647 12,155,204 494,558 I 4.24% 
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Regular Board of Commissioners   14.           
Meeting Date: 02/16/2016  
CM Update
Submitted By: Lisa Lasyone, City Clerk
Department: City Clerk

Information
Title of Item for Agenda
City Manager Update

Attachments
No file(s) attached.
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