AGENDA
BOARD OF CITY COMMISSIONERS
February 16, 2016 AT 6:30 P.M.
COMMISSION CHAMBERS AT CITY HALL
SHAWNEE, OKLAHOMA

CALL TO ORDER
DECLARATION OF A QUORUM
INVOCATION

FLAG SALUTE

All motions will be made in the affirmative. The fact that a commissioner makes or offers a second to a
motion does not mean that the commissioner must vote in favor of passage.

1. Consider approval of Consent Agenda:

a. Acknowledge staff will proceed in the instant meeting with the opening and consideration of
bids as set forth in Agenda Item No. 12.

b. Minutes from the February 1, 2016 regular meeting.

C. Acknowledge the following reports and minutes:
¢ License Payment Report for January 2016
¢ Project Payment Report for January 2016
¢ Planning Commission Minutes from January 6, 2016 meeting

d. Approve lease with Raymond Utter for North Airport Property land and facilities. (Deferred
from January 19, 2016 meeting.)

e. Approve Collective Bargaining Agreement with International Association of Fire Fighters
(IAFF).

f. Acknowledge Oklahoma Municipal Retirement Fund normal Retirement for Mary Ann Karns.

g. Acknowledge Workers Compensation Settlement — Fred Couch

h. Approve renewal of existing contract with changes and approved by the Commission for FY
2015-2016:

(1) Contract with the City of McLoud for dispatch services.

The City of Shawnee encourages participation from its citizens in public meetings. If participation is not possible due to a disability, notify the City
Clerk, in writing, at least forty-eight hours prior to the scheduled meeting and necessary accommodations will be made. (ADA 28 CFR/36)



i Lake Lease Renewals/Transfers:

RENEWALS:
Lot 13 Johnston Tract, 16624 Stevens Rd.
Lessees: Teresa Burton and Warren Mesner

TRANSFERS:

Lot 10 Magnino A Tract, 17236 Magnino Rd.
From: Alene Topping

To: Derek and Karla Baptiste

2. Citizens Participation
(A three minute limit per person)
(A twelve minute limit per topic)
3. Presentation of Fiscal Year 2014-2015 Audit.
4. Authorize staff to enter into an agreement with Fritz Baily Architects of Tulsa, Oklahoma to

provide design, engineering and biddable construction documents for the repair and
renovation of Fire Station #2 located at 1401 N. Bryan. (Deferred from February 1, 2016
meeting.)

5. Discussion, consideration and possible action to approve a Budget Amendment for design,
engineering and biddable construction documents for the repair and renovation of Fire
Station #2 located at 1401 N. Bryan. Transfer from General Fund to Capital Fund. (Deferred
from February 1, 2016 meeting.)

6. Discussion, consideration and possible action to approve a Cooperation Agreement with the
Absentee Shawnee Tribe of Oklahoma.

7. Consideration of approval of a Final Plat for Shawnee Auto Mall located on Shawnee Mall
Drive, east of Union. Case No. S14-15 Applicant:Huitt-Zollars, Inc. (Deferred from January
19, 2015 City Commission Meeting.)

8. A public hearing and consideration of an ordinance to rezone property located at 1500 East
Independence Street from R-1; Single Family Residential District to R-2; Combined
Residential District.Case No. P15-15 Applicant: The Landrun Group, LLC (Deferred from
January 19, 2016 meeting.)

0. Discussion and possible action on termination of contract with JTS, Inc. for antenna work at
north radio tower site.

10. Discuss and consider setting one or more special call meetings with regard to a workshop to
discuss city projects, goals, long term needs, budget, and funding options.

11. Discussion, consideration and possible action to fill the position of City Attorney.
12. Consider Bids:
a. Lease of the City of Shawnee Property Located at the N.E. Corner of Leo Street and

Westech Road, Shawnee, OK for the Purpose of Pasture Land (Open)

The City of Shawnee encourages participation from its citizens in public meetings. If participation is not possible due to a disability, notify the City
Clerk, in writing, at least forty-eight hours prior to the scheduled meeting and necessary accommodations will be made. (ADA 28 CFR/36)



13. Acknowledge Sales Tax Report received February 2016.

14. City Manager Update

15. New Business
(Any matter not known about or which
could not have been reasonably foreseen
prior to the posting of the agenda)

16. Commissioners Comments

17. Adjournment

Respectfully submitted

Phyllis Loftis, CMC, City Clerk

The City of Shawnee encourages participation from its citizens in public meetings. If participation is not possible due to a disability, notify the City Clerk, in writing, at
least forty-eight hours prior to the scheduled meeting and necessary accommodations will be made. (ADA 28 CFR/36)

The City of Shawnee encourages participation from its citizens in public meetings. If participation is not possible due to a disability, notify the City
Clerk, in writing, at least forty-eight hours prior to the scheduled meeting and necessary accommodations will be made. (ADA 28 CFR/36)



Regular Board of Commissioners 1. a.
Meeting Date: 02/16/2016

Open Bids

Submitted By: Lisa Lasyone, City Clerk

Department:  City Clerk

Information

Title of ltem for Agenda

Acknowledge staff will proceed in the instant meeting with the opening and consideration of bids as set
forth in Agenda Item No. 12.

Attachments

No file(s) attached.



Regular Board of Commissioners
Meeting Date: 02/16/2016

CC Minutes 02-01-2016

Submitted By: Lisa Lasyone, City Clerk
Department:  City Clerk

1.

b.

Information
Title of ltem for Agenda
Minutes from the February 1, 2016 regular meeting.

Attachments

CC Minutes 02-01-2016



BOARD OF CITY COMMISSIONERS PROCEEDINGS
FEBRUARY 1, 2016 AT 6:30 P.M.

The Board of City Commissioners of the City of Shawnee, County of
Pottawatomie, State of Oklahoma, met in Regular Session in the Commission
Chambers at City Hall, 9th and Broadway, Shawnee, Oklahoma, Monday,
February 1, 2016 at 6:30 p.m., pursuant to notice duly posted as prescribed by law.
Mayor Mainord presided and called the meeting to order. Upon roll call, the
following members were in attendance.

Wes Mainord
Mayor

Vacant Linda Agee
Commissioner Ward 1 Commissioner Ward 2
James Harrod Absent
Commissioner Ward 3-Vice Mayor Commissioner Ward 4
Lesa Shaw Micheal Dykstra
Commissioner Ward 5 Commissioner Ward 6
ABSENT: Hall
INVOCATION The Lord’s Prayer led by Mayor Mainord
FLAG SALUTE Led by Commissioner Agee
AGENDA ITEM NO. 1: Consider approval of Consent Agenda:

a. Minutes from the January 19, 2016 regular meeting.

b. Acknowledge the following minutes:
« Shawnee Civic and Cultural Development Authority Minutes from
December 17, 2015 meeting

C. Mayor’s Appointments
Shawnee Housing Authority

Sherry Lankford 2" Full Term Expires 02/14/2019
Reappointment




d. Authorize staff to trade-in 2000 American LaFrance Rescue fire truck
to Conrad Fire Equipment toward new Engine 3 apparatus previously
authorized and ordered.

e. Authorize staff to request bids to lease City owned property located at
the northeast corner of Leo Street and Westech Road for the purpose
of pasture land.

f. Authorize staff to request bids for the Municipal Auditorium Heating,
Ventilation and Air Conditioning System (HVAC).

g. Approve closure of utility easement for property located at 2701
Crown Point and authorize staff to execute Utility Easement Release.

h. Acceptance of Shawnee Market Place public improvements and place
maintenance bonds into effect.

Commissioner Shaw asked that Agenda Item Nos. 1(c) and 1(h) be pulled
for separate consideration.

A motion was made by Vice Mayor Harrod, seconded by Commissioner
Shaw, to approve the Consent Agenda Item Nos. 1 (a-h), less items 1(c) and 1(h).
Motion carried 4-1.

AYE: Harrod, Shaw, Dykstra, Agee
NAY: Mainord

Regarding Agenda Item No. 1(c), Commissioner Shaw stated that she was
happy with the reappointment of Ms. Lankford to the Shawnee Housing Authority
Board, however she is still requesting current information on all appointees or
reappointees.

Regarding Agenda Item No. 1(h), Commissioner Shaw asked for
clarification regarding the multiple bonds and the differing dates on them. City
Manager Justin Erickson explained that each covered different aspects of the
project.

A motion was made by Commissioner Shaw, seconded by Commissioner
Dykstra, to approve Consent Agenda Item Nos. 1(c) and 1(h). Motion carried 5-0.

AYE: Shaw, Dykstra, Agee, Harrod, Mainord
NAY: None



AGENDA ITEM NO. 2: Citizens Participation
(A three minute limit per person)
(A twelve minute limit per topic)

The following individuals all spoke regarding their concerns with the
Animal Shelter.

Ms. Dawn Gambrell who thanked the City for extending the hours at the
Animal Shelter and for not euthanizing as many animals

Ms. Sheila Hill expressed her concern with the current euthanasia process
used by the Shelter and asked what method the City would be switching to.

Mr. Michael Rhodes expressed his concern for the need for public education
of animal treatment and asked about standards of care or animals at the shelter.

Ms. Kathy Dixon also thanked the City for extended hours at the Animal
Shelter. Ms. Dixon stated that she was disappointed that the City had not switched
to another form of euthanasia yet.

AGENDA ITEM NO. 3: Presentation by City Manager to Employee
of the Month, Joshua Kimer, Parks
Department.

Joshua Kimer was present to accept the Employee of the Month Certificate
presented by City Manager Justin Erickson.

AGENDA ITEM NO. 4. Consider and approve resolution authorizing
the Mayor to sign and execute State of
Oklahoma Department of Transportation
Project Agreement No. 32255(04), US-
270B, Kickapoo Spur, south to Farrall Street
(SH18).

A staff report was given by City Engineer John Krywicki, stating that staff
recommends approval. Mr. Krywicki gave details on the project, noting that
Oklahoma Department of Transportation will fund the roadway improvement one
hundred percent, and the City will be absorbing the cost of rights-of-way



acquisitions. Mr. Krywicki thanked Danny Overland, Phil Tomlinson, Kevin
Bloss, Michael Patterson, and Gary Ridley for their assistance.

In response to questions asked by Commissioners, Mr. Krywicki stated he
was not yet sure of the exact cost of rights-of-way acquisitions and that the project
would hopefully be funded in one fiscal year.

Justin Erickson, City Manager explained it would be twelve to eighteen
months before any construction could start.

Resolution No. 6507 was introduced.

A RESOLUTION SUPPORTING CERTAIN PROJECT AGREEMENT FOR FEDERAL-AID
IMPROVEMENTS DESCRIBED BELOW BY AND BETWEEN THE CITY OF SHAWNEE AND
THE OKLAHOMA DEPARTMENT OF TRANSPORTATION.

A motion was made by Vice Mayor Harrod, seconded by Commissioner
Agee, to approve a resolution authorizing the Mayor to sign and execute State of
Oklahoma Department of Transportation Project Agreement No. 32255(04), US-
270B, Kickapoo Spur, South to Farrall Street (SH18). Motion carried 5-0.

AYE: Harrod, Agee, Mainord, Shaw, Dykstra

NAY: None

AGENDA ITEM NO. 5: Presentation of recognition from the
Shawnee Beautification Committee to the
following:

» Family Dental of Shawnee

+ St. John Lutheran Church

* Augusta Court Home Owners Association
» Sonic at 45th and Harrison

« 2000 N. Broadway

Representative from each business, as well the homeowner at 2000 N.
Broadway, were here to accept their award

AGENDA ITEM NO. 6: Authorize staff to enter into an agreement
with Fritz Baily Architects of Tulsa,
Oklahoma to provide design, engineering
and biddable construction documents for the




repair and renovation of Fire Station #2
located at 1401 N. Bryan.

A staff report was given by Fire Chief Dru Tischer. Chief Tischer explained
the RFQ process that was used to reach their recommendation of Fritz Baily
Architects. He stated that staff negotiated the contract down to $106,500.00 which
Is a 13% cost savings from the original quote. Chief Tischer noted that staff
recommends approval of the agreement.

During discussion, Vice Mayor Harrod felt that the costs was exorbitant and
asked that this item be tabled to allow for further information and investigation.

A motion was made by Vice Mayor Harrod, seconded by Commissioner
Dykstra, to defer the item to the February 16, 2016 City Commission meeting.
Motion carried 4-1.

AYE: Harrod, Dykstra, Agee, Mainord
NAY: Shaw

AGENDA ITEM NO. 7: Discussion, consideration and possible
action to approve a Budget Amendment for
design, engineering and biddable
construction documents for the repair and
renovation of Fire Station #2 located at 1401
N. Bryan. Transfer from General Fund to
Capital Fund.

A motion was made by Vice Mayor Harrod, seconded by Commissioner
Dykstra, to defer the item to the February 16, 2016 City Commission meeting.
Motion carried 4-1.

AYE: Harrod, Dykstra, Agee, Mainord
NAY': Shaw

AGENDA ITEM NO. 8: Discussion, consideration and possible
action for an agreement for Dobson
Technologies to make use of city rights-of-
way upon the payment of a use and
maintenance fee.

A staff report was given by Community Development Director, Justin
DeBruin, stating that staff recommends approval of this item.



A motion was made by Vice Mayor Harrod, seconded by Commissioner
Agee, to approve an agreement for Dobson Technologies to make use of city
rights-of-way upon the payment of a use and maintenance fee. Motion carried 5-0.

AYE: Harrod, Agee, Mainord, Shaw, Dykstra
NAY': None

AGENDA ITEM NO. 9 WAS MOVED UNTIL AFTER CITY MANAGER
UPDATE BY THE POWER OF THE CHAIR.

AGENDA ITEM NO. 10: City Manager Update

City Manager Justin Erickson gave updates on the following city issues:

a) Branding is being finalized and will be implemented this year. He
stated that any last minute comments need to be sent to him by
tomorrow (Tuesday, February 2, 2016).

b) Regarding the Animal Shelter, the City has requested proposals by
local veterinarians with one being received and another is
expected, so far. The gas chamber cannot be dismantled until it is
determined how the new form of euthanasia will work. The
extended hours at the Animal Shelter have worked well. In regard
to standards of care, the City is currently reviewing what other
Municipal Shelters are doing. Mr. Erickson stated that the Animal
Shelter is currently under the supervision of the Police Department.

In response to questions from Commissioners, Mr. Erickson addressed the
following issues as well:

Commissioner Shaw asked if public education was being provided regarding
the Animal Shelter. Mr. Erickson said that public education is offered in the
newspaper, the city’s web page and via on-line video.

Commissioner Dykstra referred to the question from Michael Rhodes, who
spoke earlier. He stated that he hopes that whichever vet is chosen by the City for
euthanasia purposes will also assist with standards of care for the animals.



Commissioner Agee asked about funding for the euthanasia process. Mr.
Erickson stated that the funds are in the budget and will be in the next fiscal year’s
budget as well.

Vice Mayor Harrod stated that the Animal Shelter has provided prompt
service each time he has contacted them.

AGENDA ITEM NO. 9: Administrative Reports

a. Zoning Process and Role of Planning Commission - Justin DeBruin,
Community Development Director

Mr. DeBruin explained the zoning process and the considerations for zoning
requests. He provided slides and discussed the following topics:

a. Considerations for Zoning Requests.

b. The specific requirements and differences in R-1 and R-2 zoning classes.
c. Density examples for each R-1 and R-2 zonings.

d. The role of the Planning Commission.

Commissioner Shaw had several follow-up questions for Mr. DeBruin.
Among her gquestions were the following:

a. Does the Planning Department look at market value of homes when they
are considering a rezoning?

b. Do they perform impact studies?

c. Do they consider environmental issues?

d. Do they listen to constituents instead of out-of-area contractors?

Mr. DeBruin responded to Commissioner Shaw’s questions and also
questions posed by other Commissioners regarding this item.

AGENDA ITEM NO. 11 WAS MOVED UNTIL AFTER COMMISSIONER
COMMENTS BY THE POWER OF THE CHAIR.

AGENDA ITEM NO. 12: Commissioners Comments

Commissioner Shaw applauded the Pioneer Library System and encouraged
citizens continue to utilize them.
She further mention the Master Gardener program at Gordon Cooper



Technology Center on Saturday, February 6, 2016.

Commissioner Shaw also noted the opening of the new College of Nursing
at Oklahoma Baptist University.

Regarding the previous agenda item relating to the renovation of Fire Station
No. 2, Commission Shaw said that she understood the cost of Architect and
Engineering phases of construction and would like to be a part of the process going
forward with this project. She also noted that this fire station is located in her ward.

Commissioner Dykstra announced that February is Heart Health Month and
he wants to encourage citizens to walk. He mentioned that there is a Zumba class
at the Senior Center on February 19, 2016.

RECESS CITY COMMISSION MEETING BY THE POWER OF THE CHAIR
TO CONVENE SHAWNEE AIRPORT AUTHORITY AND RECONVENE
SHAWNEE MUNICIPAL AUTHORITY (7:49 P.M.)

RECONVENE CITY COMMISSION MEETING BY THE POWER OF THE
CHAIR (7:51 P.M.)

AGENDA ITEM NO. 11: New Business (Any matter not known about
or which could not have been reasonably
foreseen prior to the posting of the agenda)

City Attorney, Mary Ann Karns has requested an executive session under
Title 25, Section 307(B)(1): Discussion, consideration and possible action of the
employment, hiring, appointment, promotion, demotion, disciplining or resignation
of the City Attorney.

A motion was made by Vice Mayor Harrod, seconded by Commissioner
Dykstra, to enter into an executive session under Title 25, Section 307(B)(1):
Discussion of the employment, hiring, appointment, promotion, demotion,
disciplining or resignation of the City Attorney. Motion carried 4-1.

AYE: Harrod, Dykstra, Agee, Mainord
NAY: Shaw

COMMISSION ENTERED INTO EXECUTIVE SESSION AT 7:51 P.M. WITH
ALL MEMBERS PRESENT.



COMMISSION RECONVENED FROM EXECUTIVE SESSION AT 8:50 P.M.
WITH ALL MEMBERS PRESENT

A motion was made by Commissioner Dykstra, seconded by Vice Mayor
Harrod, to end the current contract with City Attorney, Mary Ann Karns as of
February 26, 2016 and place her on a retainer contract until June 30, 2016; the
details of the retainer contract will be worked out with Commissioner Agee and
Mayor Mainord. Motion carried 5-0.

AYE: Dykstra, Harrod, Mainord, Shaw, Agee
NAY: None

A motion was made by Commissioner Shaw, seconded by Vice Mayor
Harrod, to seek proposals for the provision of legal services. Motion carried 5-0.

AYE: Shaw, Harrod, Mainord, Dykstra, Agee
NAY: None

AGENDA ITEM NO. 13: Adjournment

There being no further business to be considered, the meeting was adjourned
by power of the Chair. (8:52 p.m.)

WES MAINORD, MAYOR
ATTEST:

PHYLLIS LOFTIS, CMC, CITY CLERK



Regular Board of Commissioners
Meeting Date: 02/16/2016
Acknowledge Minutes & Reports
Submitted By: Lisa Lasyone, City Clerk

. C.

Department:  City Clerk

Information
Title of ltem for Agenda
Acknowledge the following reports and minutes:
e License Payment Report for January 2016
¢ Project Payment Report for January 2016
¢ Planning Commission Minutes from January 6, 2016 meeting

Attachments
License Rpt
Project Rpt
Planning Minutes 01-06-2016




2/03/2016 12:25 PM

LICENSES: THRU ZZZZZZZZZ7Z

FEE CODE DESCRIPTION
ALARM BURGLAR/FIRE ALARM LICENSE
ALARMRENEW BURGLAR/FIRE ALARM RENEW
BOATREG BOAT REGULAR PERMIT

DEMOL DEMOLITION LICENSE FEE
ELEC1 ELECTRICAL CONTRACTOR INITIAL
ELEC2 ELECTRICAL CONTRACTOR RENEW
EXT EXTERMINATOR LICENSE FEE
FISHANNUAL FISHING ANNUAL FEE

HUNT2 MIGRATORY FOWL

LAKELEASE LAKE LEASE

MECH1 MECHANICAL CONTRACTOR INTIAL
MECH2 MECHANICAL CONTRACTOR RENEW
MIXER MIXED BEVERAGE RENEWAL

PAWN PAWN BROKERS LICENSE FEE
PLUM1 PLUMBING CONTRACTOR INITIAL
PLUM2 PLUMBING CONTRACTOR RENEW
REFUND REFUND

RESAL RESIDENTIAL SALE

SIGN SIGN HANGERS LICENSE FEE
STORM STORM CELLAR LICENSE FEE
TREE TREE TRIMMING LICENSE FEE

LICENGSE

PAYMENT REPORT PAGE:

SORTED BY: CODE PAYMENT DATES: 1/01/2016 TO 1/31/2016
** FEE CODE TOTALS **

= PAYMENT DISTRIBUTION ==
FEE PENALTY TAX INTEREST TOTAL PAI
4 100.00CR 100.00
13 195.00CR 195.00
28 728.00CR 728.00
1 75.00CR 75.00
3 300.00CR 300.00
8 600.00CR 600.00
7 175.00CR 175.00
28 420.00CR 420.00
8 64 .00CR 64.00
11 5,611.92CR 5,611.92
1 100.00CR 100.00
8 600.00CR 600.00
2 1,800.00CR 1,800.00
1 25.00CR 25.00
5 500.00CR 500.00
3 250.00CR 250.00
1 444 .08BCR 444,08
5 50.00CR 50.00
4 300.00CR 300.00
6 450.00CR 450.00
4 100.00CR 100.00
12,888.00CR 12,888.00



02/03/2016 11:17 AM PROJECT PAYMENT REPORT PAGE:

STATUS: ALL PROJECTS: THRU ZZ7ZZZZZZZZ
SEGMENT CODES: All PAYMENT DATES: 1/01/2016 TO 1/31/
FEE CODES: All SORTED BY: PRO

** GENERAL LEDGER DISTRIBUTION **

FUND G/L ACCOUNT ACCOUNT NAME AMOUNT

001-2133 UBCC FEE PAYABLE 459.90CR
001-4202 BUILDING PERMITS 8,917.41CR
001-4203 PLUMBING PERMITS 1,600.00CR
001-4204 ELECTRICAL PERMITS 255.00CR
001-4205 ZONING PERMITS & APPLICATIONS 280.00CR
001-4206 HEATING & A/C PERMITS 1,940.00CR
001-4249 OTHER PERMITS 525.00CR
001-4822 OTHER MISC. REVENUE 57.50CR
101-4249 OTHER PERMITS 75.00CR
501-4510 WATER TAPS 1,350.00CR

799-1023 BANCFIRST GENERAL 15,459.81



02/03/2016 11:17 AM

STATUS: ALL

SEGMENT CODES: All
FEE CODES: All

PROJECT

PAYMENT

REPORT

** SEGMENT CODE TOTALS =**

PROJECTS:

PAYMENT DATES:

THRU ZZZZZZZ277
1/01/2016 TO

SORTED BY:

PAGE:

1/31/
PRO

B1-NEW
B2-ADD
B3-REMODEL
B4-CARPORT
B4-SHELTER
B4-STORAGE
E3-REMODEL
M3-REMODEL
P3-REMODEL
P5-SEPTIC
UNAPPLIED
X-BORE/CUT
X-CURBCUT
X-SIGN
Z-0CCUP
Z-REZONING

BUILDING
BUILDING
BUILDING
BUILDING
BUILDING
BUILDING

CONSTRUCTION NEW
CONSTRUCTION ADD
CONSTRUCTION REM
CARPORT

SHELTER

STORAGE SHED

ELECTRICAL REMODEL/REPAIR
MECHANICAL REMODEL/REPAIR

PLUMBING

REMODEL

SEPTIC PERMIT
UNAPPLIED CREDITS

BORING &

PAVING CUT PERMI

CURBCUT/DRIVEWAY/SIDEWALK
SIGN PERMIT
OCCUPANCY PERMIT

REZONING

REQUEST



PLANNING COMMISSION MINUTES
DATE: JANUARY 6™, 2016

The Planning Commission of the City of Shawnee, County of Pottawatomie, State of Oklahoma, met in the
Commission Chambers, at City Hall, 9™ and Broadway, on Wednesday, January 6™ 2016 at 1:30 p.m., pursuant
to notice duly posted as prescribed by law.

AGENDA ITEM NO.1: Roll Call

Upon roll call the following members were present:

Present: Morton, Clinard, Kerbs, Bergsten, Cowen, Kienzle, Affentranger
Absent:

Meeting was called to Order.

AGENDA ITEM NO. 2: Consideration of Approval of the minutes from the December 2™,
2015 Planning Commission Meeting

Chairman Bergsten asked if the Board had time to review the minutes and if so would ask to entertain a
motion if there were no questions or discussion. Commissioner Kerbs made a motion to approve, seconded by
Commissioner Kienzle.

Motion passed:

AYE: Morton, Clinard, Kerbs, Bergsten, Cowen, Kienzle, Affentranger
NAY:

ABSTAIN:

AGENDA ITEM NO. 3: Citizen’s Participation

Chairman Bergsten opened the public portion of the meeting and announced that this is an open
time for discussion for those with questions on topics not on the Agenda and asked if anyone would like to
come forward. No one came forward and Chairman Bergsten closed the public portion of the meeting.

AGENDA ITEM NO. 4: Case #514-15 — Consideration of approval of a Final Plat for
Shawnee Auto Mall located on Shawnee Mall Dr., east of Union
Street, Shawnee, OK

Applicant: Huitt-Zollars, INC

Chairman Bergsten asked for the staff report. Justin Debruin presented the staff report. Mr. Debruin
informed the Commissioners that staff recommends deferring the case one more month to the February 3" 2016
Planning Commission meeting. Justin Debruin mentioned that construction documents were turned in around
two weeks ago and more time was needed to review and prepare. Chairman Bergsten asked if there were any
questions for staff, there were none and Chairman Bergsten opened the public portion of the meeting and asked
if anyone who would like to speak against the item to come forward. No one came forward and Chairman
Bergsten asked if anyone in favor of the item would like to come forward. No one came forward and Chairman
Bergsten closed the public portion of the meeting. Chairman Bergsten asked if the Commissioners had any
questions or comments or would like to entertain a motion. Vice-Chairman Cowen made a motion to defer,
seconded by Commissioner Kienzle.
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Motion passed:
AYE: Morton, Clinard, Kerbs, Bergsten, Cowen, Kienzle, Affentranger
NAY:
ABSTAIN:
AGENDA ITEM NO. 5: Case #P15-15 — A public hearing for consideration of approval of a

Rezone for property located at 1500 E. Independence St. from R-1;

Single Family Residential to R-2; Combined Residential, Shawnee,
OK

Applicant: The Landrun Group, LLC

Chairman Bergsten asked for the staff report. Justin Debruin presented the staff report. Mr. Debruin
stated that the applicant is requesting a rezone from R-1; Single Family Residential to R-2; Combined
Residential and property was not developed when rezoned to R-1 last year. Property is around twelve acres in
size. Mr. Debruin stated storm water drainage and increased traffic in area as previous problems. Justin Debruin
went over some topics that were of concern from complaint letters staff received. Mr. Debruin discussed storm
water drainage will have to be satisfied by City before plat approval. Justin Debruin explained that half street
improvements would be required and mentioned that staff does not see an issue with comprehensive plan due to
area. Mr. Debruin informed the Commissioners that sidewalks would be constructed and site plans or plats are
not required at the rezone phase. The project would also be built in phases, not all at once. Mr. Debruin
recommended approval. Chairman Bergsten asked if the Commissioners had any questions. Commissioner
Clinard asked if Elm Street in a whole would be repaired. Mr. Debruin mentioned that Elm Street is not a
collector street and is not required to be repaired by the applicant. Commissioner Kerbs asked about the half
street improvements and Justin Debruin stated street would be asphalt like other side and would be up to the
City for additional improvements. Vice-Chairman Cowen asked if other side was developed. Mr. Debruin
agreed except for northern section. Vice-Chairman Cowen discussed the possibility of no street improvements in
future if developed. Mr. Debruin explained there was potential for that northern section. Commissioner Kerbs
mentioned if that area was developed, it would not take on the entirety of the street and Justin Debruin agreed
and stated it would a City concern at that point. Commissioner Kerbs asked for definition of R-3 zoning. Mr.
Debruin stated it was basically duplexes. Commissioner Kerbs also asked if they were owned duplexes. Justin
Debruin could not confirm. Commissioner Affentranger asked for confirmation that the property was rezoned
from Agricultural to R-1 roughly a year ago and Mr. Debruin agreed. Commissioner Affentranger went on to
ask if there was any opposition at that time to the request and also regarding the traffic issue. Commissioner
Kerbs stated there were two letters turned in. Commissioner Affentranger asked if the previous request include
two thirty-six lots. The Board agreed and Commissioner Kerbs mentioned that the emphasis from previous
request was not as much on the traffic concerns as it was for storm water drainage issues. Commissioner
Affentranger wanted to clarify that there weren’t traffic concerns then and Commissioner Kerbs stated they were
secondary, storm water drainage was primary. Commissioner Kienzle asked how many units were on the multi-
family structure to the west and Mr. Debruin stated it looked like ten duplexes. Commissioner Clinard asked
how many duplexes would go in at this location. Justin Debruin informed her they did not know at this point in
the rezone phase. Commissioner Kerbs asked if going to R-2 restricted it to only single level and not put in
apartment complexes and Mr. Debruin agreed. Commissioner Affentranger asked if staff knew where entrances
would go and Justin Debruin they did not know at this point. Commissioner Kerbs asked what else is acceptable
in R2 zoning. Mr. Debruin informed him it consisted of duplexes, single family and townhomes. Vice-Chairman
Cowen asked for the density requirements for R1 and R2 and/or how many more families/persons could occupy
R2 versus R1. Justin Debruin stated that generally the differences between them are as follows: minimum lot
size in R1 is 6000 sq feet and R2 is 10000 sq feet for duplex type structures; minimum lot width is 60 feet for
single family and 80 feet for duplexes. Chairman Bergsten asked if there were any other questions for staff.
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There were none and Chairman Bergsten opened the public portion of the meeting and asked if anyone who
would like to speak against the item would like to come forward. Several people in opposition came forward to
speak against the item and discussed issues including, but not limited to, flooding and storm water drainage,
decrease in value of property for surrounding property owners, crime and traffic increase and upkeep of new
development. Chairman Bergsten asked if anyone in favor of the item would like to come forward. Julie Landes
with The Landrun Group came forward to mention that the storm water drainage would be brought up to state
and federal regulations as well and city codes and also discussed a few of the concerns that were brought up.
Vice-Chairman Cowen asked for a timeline and Julie Landes said the next step would be Preliminary Plat.
Commissioner Affentranger asked for a number of units and Julie LLandes informed him there would be around
thirty five units. Steven Landes came forward to speak in favor and informed the Commissioners of more details
regarding development. Commissioner Kienzle discussed the possibility of the surrounding property owners and
the applicant having discussion to go over the issues described. Jared Marical came forward to speak in favor of
item on behalf of the applicant and briefly went over some issues. Chairman Bergsten closed the public portion
of the meeting and asked Justin Debruin to come forward to discuss a few more topics. Commissioner
Affentranger asked for clarification that the drainage issue could possibly be improved with this development
and Justin Debruin agreed. Commissioner Affentranger also asked if there was information regarding the de-
valuation of the surrounding property owners and Mr. Debruin informed him there were no records.
Commissioner Kerbs asked about regulating what is allowed to go in on the site and Justin Debruin discussed
this briefly. Commissioner Clinard asked about the proposed layout of property and a driveway going in. Vice-
Chairman Cowen went over the process for the applicant and mentioned a few other topics. Commissioner
Kerbs discussed a few items and Chairman Bergsten asked if there were any other questions or comments. Vice-
Chairman Cowen made a motion to approve, seconded by Commissioner Affentranger. Motion did not pass and
Commissioner Kienzle made a motion to defer, seconded by Chairman Bergsten.

Motion to approve failed:

AYE: Cowen, Affentranger

NAY: Morton, Clinard, Kerbs, Bergsten, Kienzle
ABSTAIN:

Motion Approved to defer to February 3", 2016 meeting:

AYE: Morton, Clinard, Kerbs, Bergsten, Cowen, Kienzle,
Affentranger

NAY:

ABSTAIN:

AGENDA ITEM NO. 6: Case #P16-15 — A public hearing for consideration of approval of a
Rezone for property located at 2202 N. Leo St. from R-1; Single
Family Residential to R-2; Combined Residential, Shawnee, OK

Applicant: Darrin Marical

Chairman Bergsten asked for the staff report. Justin Debruin presented the staff report and informed the
Commissioners that the property is located on the northwest corner of Leo and Franklin Streets. Mr. Debruin
stated that there would be one unit for a duplex and meets standards for construction. Commissioner Kerbs
asked what the zoning is and Justin Debruin informed him it was R1. Commissioner Kerbs asked for the lot size
and Mr. Debruin explained it was fifteen thousand. Chairman Bergsten asked if there were any other questions
for staff. There were none and Chairman Bergsten opened the public portion of the meeting and asked if anyone
against the item would like to come forward. No one came forward and Chairman Bergsten asked if anyone in
favor of the item would like to come forward. Carl Packwood came forward and Chairman Bergsten closed the
public portion of the meeting and asked if there were any questions or comments for staff. Vice-Chairman
Cowen made a motion to approve, seconded by Commissioner Morton.

3
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Motion Approved:

AYE: Morton, Clinard, Kerbs, Bergsten, Cowen, Kienzle,
Affentranger

NAY:

ABSTAIN:

AGENDA ITEM NO. 7: Case #S17-15 — Consideration of approval of a Preliminary Plat for
the re-plat of Vision Bank Addition, Section I, located at 4301 N.
Harrison, Shawnee, OK

Applicant: Vision Bank, NA

Chairman Bergsten asked for the staff report. Justin Debruin presented the staff report. Mr. Debruin
mentioned the location was between 45™ and 42™ Streets and discussed the reasons for the re-plat were to
correct the lines on the current plat and to shrink the floodplain to the large concrete channel on property for
more space for development. Mr. Debruin explained there would be an addition of around sixty eight feet and it
would fix lot lines for future developments. Justin Debruin stated it would correct some issues and also
mentioned there were four conditions. Commissioner Clinard asked about the channel location and whether it
would put any additional stress on other properties and Mr. Debruin informed her that the channel was already
on property but not finished and would not hinder any other properties. Commissioner Kerbs asked about the
Agricultural classification showing on figure 2 and Justin Debruin stated it was not accurate and is zoned
Commercial. Commissioner Kienzle asked if the city relied on a methodology for a ten year history for storm
water drainage and Mr. Debruin discussed there are issues that can hopefully be updated in future. Chairman
Bergsten asked if there were any questions for staff. There were none and Chairman Bergsten opened the public
portion of the meeting and asked if anyone would like to speak against the item. No one came forward and
Chairman Bergsten asked if anyone would like to speak in favor of the item. Carl Packwood came forward and
spoke in favor. Chairman Bergsten asked what use property would have and Mr. Packwood stated that a
company would like to make it into an office and a strip center. Richard Landes with Landes Engineering came
forward to speak about the development. Commissioner Kerbs asked if storm water drainage would affect
neighboring property and Mr. Landes informed him it would not. Commissioner Affentranger left early.
Chairman Bergsten closed the public portion and asked if there were any questions or comments. Commissioner
Kienzle made a motion to approve with conditions, seconded by Commissioner Kerbs.

Motion approved:

AYE: Morton, Clinard, Kerbs, Bergsten, Cowen, Kienzle
NAY:

ABSTAIN:

AGENDA ITEM NO. 8: Planning Director’s Report

Justin Debruin informed Link Cowen that stop signs would be put in the Hyatt Addition. Mr. Debruin
mentioned that the Shawnee Marketplace was issued their Final Certificates of Occupancy and there is a drive
being put in for two more pad sites.
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AGENDA ITEM NO. 9: Commissioners Comments and/or New Business

Commissioner Kerbs asked about the North Harrison Industrial Park construction. Mr. Debruin
informed him that the construction has moved slower but is still in the works. Commissioner Kerbs asked for an
update on the Downtown Property Maintenance Code. Justin Debruin stated that four properties were sent a
letter and have communicated with Building Inspector. Commissioner Clinard asked about the sidewalks for
downtown. Mr. Debruin mentioned he was unsure of the exact date but would verify timelines. Commissioner
Kerbs discussed issues with drainage and Mr. Debruin went over procedures and different items that could be
changed. There was general discussion over sub division regulations.

AGENDA ITEM NO. 10: Adjournment

Meeting was adjourned.

i

Chairman/Vice-Chairman /
Cheyenne Lincoln

Planning Commission Secretary
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North Airport Property Lease
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Title of ltem for Agenda

Approve lease with Raymond Utter for North Airport Property land and facilities. (Deferred from January
19, 2016 meeting.)
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North Airport Lease Memo
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Mayor The City of Shawnee Commissioners

WES MAINORD

16 W 9th St LINDA AGEE
Shawnee, Oklahoma 74801 JAMES HARROD
(405) 878-1605 KEITH HALL
www.ShawneeOK.org LESA SHAW

MICHAEL DYKSTRA

Date: February 16, 2016

To: City Commissioners

From: Keenan English, Assistant Airport Manager

RE: North Airport property old hangars lease, Raymond Utter

Nature of Situation: For some time, the Shawnee Economic Development Foundation
(SEDF) managed the North Airport property. There are two separate leases for this
property. One lease is for the acreage used to cut and bail hay, the other is a lease that
allows use of the old hangars that still exist on the property, along with 11 acres mol
adjacent to the hangars. Since January 1st, 2016, the SEDF has decided to stop managing
the property and has handed over management back to the City. Therefore, the City needs
to enter into a new contract in order to manage and receive rent revenue from the
property. The lease you are voting on is for the hangars plus 11 acres. Raymond Utter has
been the long time Lessee of the hangars and wishes to enter into another two year lease
with the City.

Staff Analysis, Considerations: Major terms of the lease are as follows:
e Two (2) year lease beginning January 1st, 2016 and ending December 31st, 2017.
e $2,400 per year fee.
e Leased premises 11 acres that includes approximately 86,500 sq ft of hangar space.
e Lessee may use the property as a commercial storage facility or as a business

incubator.

Tenant pays for all utilities

e Tenant must hold a comprehensive liability insurance policy including fire coverage
having a minimum coverage of $500,000 of general liability on the premises and for
operations. Tenant must acquire minimum coverage of $1 million by July 21st, 2016
as approved at the July 21, 2014 City Commission Meeting.

Recommendation: City staff recommends agreeing to this lease. The City Attorney has
examined the lease as well. Mr. Utter has been a long time Lessee of this property and the
staff sees no reason as to stop leasing to him at this time.

Budget Consideration:
This lease would yield $2,400 of revenue per year for the City
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COMMERCIAL LEASE AGREEMENT

This Agreement of Lease made and entered into this 1% day of July by and between the City of
Shawnee, Oklahoma, hereinafter referred to as "Lessor,” and Raymond Utter hereinafter referred to as
"Lessee.”

WITNESSETH THAT:
WHEREAS, the City is the owner of the premises known as the City of Shawnee (the "City")

WHEREAS, the City and Lessee are mutually desirous of entering into a Lease for the use and
occupancy of certain areas at the North Airport Property

NOW, THEREFORE, in consideration of the premises and of the rents, covenants and conditions
herein contained, the City does hereby grant to the Lessee the right to use and occupy the area of the North
Airport Property described in Article 2 hereof, during the term hereof, (hereinafter referred to as the
"Leased Premises"), for the term and pursuant to the conditions hereinafter set forth.

ARTICLE1-TERM

1.1 The term of this lease shall be for two (2) year period commencing on January 1, 2016 and
terminating on December 31%, 2017.

ARTICLE 2 - LEASE PREMISES

2.1.  Unimproved real property consisting of existing old hangars and approximately Eleven (11)
acres of adjoining property on the North Airport Property.

ARTICLE 3 - USE OF LEASED PREMISES

3.1 The Lessee shall occupy and use the Leased Premises for the following purposes and for no other
purpose whatsoever:

3.1.1 Lessee hereby agrees to use and possess the Leased Premises as a commercial storage
facility, for agricultural purposes, or as a business incubator. No other person shall occupy said property
except as employees and customers or guests of Lessee without the prior written consent of the Lessor. All
licenses and permits necessary to use, operate, and improve the Leased Premises shall be obtained by
Lessee at its sole cost and expense.

ARTICLE 4 - RENTAL

4.1 Lessee agrees to pay to the City as rental for use of the premises and the privileges herein granted
the sum of $2,400 per year.

4.2 Lessee shall pay one-twelfth (1/12) of the annual rent in advance on or before the first day of each
month during the term or any renewal of this lease. Provided, however, that if any monthly rental
payment is not paid on or before the tenth day following the first day of each month, such payment
shall bear interest at 10% per annum.



4.3 The monthly rent shall be payable at the office of the City Clerk or such other locations as may from

5.1

5.2

5.3

5.4

5.5

5.6

time to time be directed in writing by the City.

ARTICLE 5 - ACCEPTANCE, CARE MAINTENANCE,
IMPROVEMENTS AND REPAIR

Lessee warrants that it has inspected the Leased Premises and accepts possession of the Leased
Premises and the improvements thereon "as is" in its present condition, and subject to all ordinances
of the City, and admits its suitableness and sufficiency for the uses permitted hereunder. Except as
may otherwise be provided for herein, the City shall not be required to maintain nor to make any
improvements, repairs or restorations upon or to the Leased Premises or to any of the improvements
presently located thereon. City shall never have any obligation to repair, maintain or restore, during
the term of this lease, any improvements placed upon the Leased Premises by Lessee, its successors
and assigns.

Lessee shall throughout the term of this Agreement assume the entire responsibility, cost and
expense, for any repair and maintenance whatsoever on the Leased Premises and all improvements
thereon in a good workmanlike manner, whether such repair or maintenance be ordinary or
extraordinary, structural or otherwise. The Lessee will not be required to improve or repair any of
the present damages of the Leased Premises in its present condition on the date of this agreement.
Lessee will be responsible for any damage incurred of the Leased Premises that is caused directly
by the Lessee, his employees, customers, or representatives, after the date of this agreement.
Lessee shall not store any hazardous material on Lease Premises. In the event that the Leased
Premises is damaged beyond repair, at no fault of either party, the agreement becomes void.
However, the Lessee shall have the option make repairs to the Leased Premises at the Lessee’s full
expense in order to make the Leased Premises usable for Lessee’s intended purpose. The Lessor is
not responsible or liable for any damages done to Lessee’s personal property.

5.2.1 Lessee shall pay for all utility charges relating to its stated use and occupancy of the Leased
Premises.

5.2.2 The City shall be responsible for maintaining the access road to the Leased Premises.

. In the event Lessee fails to correct any deficiencies mentioned in this article, a period of thirty (60)
days after written notice from the City to do any maintenance or repair work required to be done
under the provisions of this Agreement, other than preventive maintenance.

Plans and specifications for all major repairs, constructions, alterations, modifications, additions or
replacements (hereinafter referred to as “improvements™), including, without limitation to new
facilities to be constructed by the Lessee pursuant to Section 5.5 below, undertaken by the Lessee
shall be submitted to and receive the written approval of the City, and no such work shall be
commenced until such written approvals are obtained from the City.

Lessee it will neither give nor grant, nor purport to give or grant any lien upon the Leased Premises.
Notice is hereby given by City to all persons that no lien attaches to any such improvements.

Any improvements made to the leased premises by the Lessee shall become property of the City at
the end of the lease term.

ARTICLE 6 - ADDITIONAL OBLIGATIONS OF LESSEE




6.1

7.1

8.1

8.2

8.3

9.1

Lessee shall take all reasonable measures:

6.1.1 Not to produce any disturbance that interferes with the operation by the City

6.1.3 Lessee shall comply with all health and safety laws and requirements and any other federal,
state or municipal laws, ordinances, rules, regulations and requirements, applicable to the Leased
Premises and the improvements thereon.

6.1.4 Lessee shall comply with all written instructions of the City in disposing of its trash and
refuse at Lessee's expense, and shall use a system of refuse disposal approved by the City.

ARTICLE 7 - INGRESS AND EGRESS

The Lessee shall have the right of ingress and egress to and from the Leased Premises by means of
roadways, to be used in common with others having rights of passage thereon.

ARTICLE 8 - LIABILITIES AND INDEMNITIES

City shall not in any way be liable for any cost, liability, damage or injury, including cost of suit
and reasonable expenses of legal services, claimed or recovered by any person whomsoever, or
occurring on the Leased Premises, or as a result of any operations works, acts or omissions
performed on the Leased Premises, by Lessee, its sub lessees or tenants, or their guest or invitees.

Lessee agrees to indemnify, save and hold harmless, the City, (its officers, agents, servants and
employees) of and from any and all costs, liability, damage and expense (including costs of suit and
reasonable expenses of legal services) claimed or recovered, justly or  unjustly, false, fraudulent
or frivolous, by any person, firm or corporation by reason of injury to, or death of, any person or
persons, and damage to, destruction or loss of use of any and all property, including City personnel
and City property, directly or indirectly arising from, or resulting from, any operations, works, acts
or omissions of Lessee, its agents, servants, employees, contractors, sub lessees or tenants. Any
final judgment rendered against the City for any cause for which Lessee is liable hereunder shall be
conclusive against Lessee as to liability and amount upon the expiration of the time for appeal.

In addition to Lessee's undertaking, as stated in this Article, and as a means of further protecting the
City, its officers, agents, servants and employees, Lessee shall at all times during the term of this
Agreement obtain and maintain in effect Public Liability Insurance coverage as set forth in
Schedule A attached hereto and made a part hereof.

8.3.1 The City reserves the right to increase the minimum liability insurance set forth in Schedule
A when in the City's opinion the risks attendant to Lessee's operations hereunder have increased.

ARTICLE 9 - RULES AND REGULATIONS

Lessee agrees to observe and obey any and all rules and regulations and all other Federal, State and
municipal rules, regulations and laws and to require its officers, agents, employees, contractors, and
suppliers, to observe and obey the same. City reserves the right to deny access to the Leased
Premises and its facilities to any person, firm or corporation that fails or refuses to obey and comply
with such rules, regulations or laws.
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10.2
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12.1

12.2

13.1

13.2

ARTICLE 10 - ASSIGNMENT AND SUBLEASE

Lessee covenants and agrees that it will not sell, convey, transfer, mortgage, pledge or assign this
Agreement or any part thereof, or any rights created thereby, without the prior written consent of
the City. Lessor may cancel the Agreement if such actions are taken by the Lessee.

Lessee shall not assign or sublet the premises without the written consent of the City.

ARTICLE 11 - NON-DISCRIMINATION

The Lessee, shall comply with the Civil Rights Act of 1964 and shall not discriminate against in
person on the grounds of race, color, or national origin during any participation of the Lessee’s
business practices or use of the Leased Premises. Any breach of this covenant will give the Lessor
the right to terminate the lease.

The Lessee shall include the foregoing provisions in every agreement or concession pursuant to
which any person or persons, other than the Lessee, operates any facility at the Leased Premises
providing service to the public and shall include thereon a provision granting the City a right to take
such action as the United States may direct to enforce such covenant.

The Lessee shall indemnify and hold harmless City from any claims and demands of third persons
including the United States of America resulting from the Lessee's noncompliance with any of the
provisions of this Section and the Lessee shall reimburse City for any loss or expense incurred by
reason of such noncompliance.

ARTICLE 12 - GOVERNMENTAL REQUIREMENTS

The Lessee shall procure all licenses, certificates, permits or other authorization from all
governmental authorities, if any, having jurisdiction over the Lessee's operations at the Leased
Premises which may be necessary for the Lessee's operations thereat.

The Lessee shall pay all taxes, licenses, certification, permit and examination fees and excise taxes
which may be assessed, levied, exacted or imposed on the Leased Premises or operation hereunder
or on the gross receipts or income to Lessee there from, and shall make all applications, reports and
returns required in connection therewith.

ARTICLE 13 - RIGHTS OF ENTRY RESERVED

The City, by its officers, employees, agents, representatives and contractors shall have the right at
all reasonable times to enter upon the Leased Premises for any and all purposes, provided, such
action by the City, its officers, employees, agents, representatives and contractors does not
unreasonably interfere with the Lessee's use, occupancy, or security requirements of the Leased
Premises.

The City has the right, at any time, to enter the Leased Premises and maintain, repair, or replace any
fixed or temporary structure on the Premises. The City shall give at least a one day notice to the
Lessee unless such repairs are deemed an emergency. Premises by the Lessee. It is specifically
understood and agreed that the reservation of the aforesaid right by the City shall not impose or be
construed to impose upon the City any obligation to repair, replace or alter any utility service lines



13.3

13.4

14.1

14.2

15.1

now or hereafter located on the Leased Premises for the purpose of providing utility services only to
the Leased Premises.

Any personal property of Lessee shall not obstruct the access of the City, its officers, employees,
agents or contractors, or the utility company furnishing utility service to any of the existing utility,
mechanical, electrical and other systems, and thus shall interfere with the inspection, maintenance
or repair of any such system

At any reasonable time, and from time to time during the ordinary business hours, the City, by its
officers, agents and employees, whether or not accompanied by a prospective lessee, occupier or
user of the Leased Premises, shall have the right to enter thereon for the purpose of exhibiting and
viewing all parts of the same, subject to Lessee's reasonable security requirements.

ARTICLE 14 - ADDITIONAL RENTS AND CHARGES

Except as provided in Section 5.3 (b), in the event Lessee fails within sixty (60) days after receipt of
written notice from City to perform or commence to perform any obligation required herein to be
performed by Lessee, City may enter the Leased Premises (without such entering causing or
constituting a cancellation of this Agreement or an interference with the possession of such Leased
Premises by Lessee) and do all things reasonably necessary to perform such obligation, charging to
Lessee the cost and expense thereof, and Lessee agrees to pay to the City upon demand such charge
in addition to other amounts payable by Lessee hereunder. Provided, however, that if Lessee's
failure to perform any such obligation endangers the safety of the public or employees or property
of the City, and City so states in its notice to Lessee, the City may perform such obligation of
Lessee at any time after the giving of such notice, and charge to the Lessee the reasonable cost and
expense thereof which Lessee shall pay upon demand.

If the City elects to pay any sum or sums or incur any obligation or expense by reason of the failure,
neglect or refusal of Lessee to perform or fulfill any one or more of the conditions, covenants or
agreements contained in this Agreement, or as the result of any act or omission of Lessee contrary
to said conditions, covenants or agreements, Lessee hereby agrees to pay the sum or sums so paid
or expense so incurred by the City as a result of such failure neglect or refusal of Lessee, including
interest, not to exceed ten percent (10%) per annum, together with all costs, damages and penalties.
In such event, the total of such amounts may  be added to any installment of rent thereafter due
hereunder, and each and every part of the same shall be and become additional rent recoverable by
the City in the same manner and with like remedies as if it were originally a part of the rent
provided for in this Agreement.

ARTICLE 15 - DEFAULT

In the event Lessee breaches any term or provision of this Lease, including the obligation to pay
rent as and when due, the City shall have the right to terminate this lease upon giving Lessee a six
(6) month notice to cure such default (except as otherwise provided in Section 5.3 above). If Lessee
shall not have cured its default within said six (6) month period to the satisfaction of the City, then
the City may declare this Lease and Lessee's right of occupancy to be terminated, and Lessee shall
at once quit the Premises, taking only such personality or fixtures as the City may authorize to be
removed. The foregoing rights and remedies given to City are and shall be deemed to be
cumulative and shall be deemed to be given to City in addition to any other and further rights
granted to City herein or by law. The failure by the City at any time to exercise any right or remedy
hereby given to it shall not be deemed to operate as a waiver by it of its right to exercise
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17.1
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19.1

19.2

19.3

such rights or remedies at any other or future time.

ARTICLE 16 - TERMINATION BY LESSEE

In addition to any other right of cancellation herein given to Lessee, or any other rights to which it
may be entitled by law, equity or otherwise, as long as Lessee is not in default in payment to City of
any amounts due City under this Agreement, Lessee may cancel this Agreement and thereby
terminate all of its rights and unaccrued obligations hereunder, by giving City thirty (30) day
advance written notice upon or after the happening of the following events:

ARTICLE 17 - SURRENDER AND RIGHT OF RE-ENTRY

Upon the cancellation or termination of this Agreement pursuant to any terms hereof, Lessee agrees
peaceably to surrender up the Leased Premises.

ARTICLE 18 - SURVIVAL OF THE OBLIGATIONS OF THE LESSEE

In the event that the Agreement shall have been terminated in accordance with a notice of
termination as provided in Article 16 hereof, all the obligations of the Lessee under this Agreement
shall survive such termination, re-entry, regaining or resumption of possession and shall remain in
full force and effect for the full term of this Agreement, and the amount or amounts of damages or
deficiency shall become due and payable to City to the same extent, at the same time or times, and
in the same manner as if no termination, re-entry, regaining or resumption of possession had
taken place. City may maintain separate actions each month to recover the damage or deficiency
then due or at its option and at any time may sue to recover the full deficiency less the proper
discount, for the entire unexpired term of the Agreement.

ARTICLE 19 - USE SUBSEQUENT TO CANCELLATION OR TERMINATION

The City, upon termination or cancellation pursuant to Article 16 hereof, may occupy the Leased
Premises or may enter into an agreement with another lessee and shall have the right ~ to  permit
any person, firm or corporation to enter upon the Leased Premises and use the same.

City shall also, upon said termination or cancellation, or upon re-entry, regaining or resumption of
possession, have the right to repair and to make structural or other changes in the Leased Premises,
including changes which alter its character and the suitability thereof for the purposes of the Lessee
under this Agreement, without affecting, altering or diminishing the obligations of the Lessee
hereunder, provided, that any structural changes shall not be at Lessee's expense.

In the event either of use by others or of any actual use and occupancy by City, there shall be
credited to the account of the Lessee against its survived obligations hereunder any net amount
remaining after deducting from the amount actually received from any lessee, licensee, permittee or
other occupier in connection with the use of the said Leased Premises or portion thereof during the
balance of the term of use and occupancy as the same if originally stated in this Agreement, or from
the market value of the occupancy of such portion of the Leased Premises as City may itself during
such period actually use and occupy, all expenses, costs and disbursements incurred or paid by City
in connection therewith. No such use and occupancy shall be or be construed to be an acceptance of
a surrender of the Leased Premises, nor shall such use and occupancy constitute a waiver of any
rights of City hereunder. City will use its best efforts to minimize damages to Lessee  under this



Article.

ARTICLE 20 - HOLDING OVER

20.1  No holding over by Lessee after the termination of this lease shall operate to extend or renew this
lease for any further term whatsoever; but Lessee will by such holding over become the tenant at
will of City and after written notice by City to vacate such premises, continued occupancy thereof
by Lessee shall constitute Lessee a trespasser.

20.2  Any holding over by Lessee beyond the thirty (30) day period permitted for removal of fixtures
without the written consent of the City shall make the Lessee liable to the City for damages equal to
double the rentals provided for herein and which were in effect at the  termination of the lease.

20.3  All insurance coverage that Lessee is required under the provisions hereof to maintain in effect shall
continue in effect for so long as Lessee, or any of Lessee's sub lessees or tenants occupy the Leased
Premises or any part thereof.

ARTICLE 22 - MISCELLANEOUS PROVISIONS
Force Majeure.
22.1  Neither party shall be deemed in violation of this Agreement if it is prevented from performing any

of its obligations hereunder by reason of labor disputes, acts of God, acts of the public enemy, acts
of superior governmental authority or other circumstances for which it is not responsible or which is
not in its control provided, however, that this section shall not excuse Lessee from paying the
rentals herein specified.

Non-Liability of Individuals.

22.2

No director, officer, agent or employee of either party hereto shall be charged personally or held
contractually liable by or to the other party under any term or provision of this Agreement or of an
supplement, modification or amendment to this Agreement because of any breach thereof, or
because of his or their execution or attempted execution of the same.

Quiet Enjoyment.

22.3

The City covenants that as long as Lessee is not in default of any provision of this Agreement,
Lessee shall and may peaceably and quietly have, hold and enjoy the Leased Premises exclusively
to it during the term hereof unless sooner canceled as provided in this Agreement.

General Provisions.

22.4

22.5

22.6

Lessee shall not use, or permit the use of, the Leased Premises, or any part thereof, for any purpose
or use other than those authorized by this Agreement.

This Agreement shall be performable and enforceable in Shawnee, Oklahoma and shall be
construed in accordance with the laws of the State of Oklahoma.

This Agreement is made for the sole and exclusive benefit of the City and Lessee, their successors
and assigns, and is not made for the benefit of any third party.
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22.8

23.1

24.1

24.2

All covenants, stipulations and agreements in this Agreement shall extend to and bind each
party hereto, its legal representatives, successors and assigns.

Nothing herein contained shall create or be construed to creating a co-partnership between the City

and the Lessee or to constitute the Lessee an agent of the City. The City and the Lessee each
expressly disclaim the existence of such a relationship between them.

ARTICLE 23 - SUBORDINATION CLAUSES

This Agreement is subject and subordinate to the following:

23.1.1 City reserves the right to develop and improve the Leased Premises as it sees fit, regardless
of the desires or view of Lessee, and without interference or hindrance by or on behalf of Lessee,
provided, Lessee is not deprived of the use of or access to the Leased Premises.

ARTICLE 24 - ENTIRE AGREEMENT

The Agreement consists of Articles 1 to 28, inclusive, and Schedule A.

It constitutes the entire Agreement of the parties hereto and may not be changed, modified,
discharged or extended except by written instrument duly executed by the City and the Lessee. The
parties agree that no representations or warranties shall be binding upon the City or the Lessee
unless expressed in writing in this Agreement of Lease.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day and year written

above.

LESSOR:

THE CITY OF SHAWNEE
OKLAHOMA

A Municipal Corporation

By:
JUSTIN ERICKSON
CITY MANAGER

By:
MARY ANN KARNS
CITY ATTORNEY




ATTEST:

PHYLLIS LOFTIS, CITY CLERK

LESSEE:

RAYMOND UTTER
131 North Bell Street
Shawnee, OK 74801

ATTEST:

SCHEDULE "A"

INSURANCE COVERAGE

The Lessee, at Lessee's expense, shall obtain and maintain in continuous effect during the term of
this Lease Agreement, insurance policies issued by an insurance carrier licensed to do business in the State
of Oklahoma, providing for:

1. Comprehensive General Liability - having a minimum coverage of $500,000. Minimum coverage
shall be raised to $1,000,000 as of July 21, 2016

The Lessee shall provide the City with a Certificate of Insurance indicating proof of the foregoing
coverage. Such certificate shall provide that the carrier issuing the certificate shall notify the City within ten
(10) days in advance of any cancellation or significant change in the terms or coverage of such insurance
policies.

The failure of the Lessee to obtain and maintain such insurance coverage shall not relieve the
Lessee from any liability arising from this Lease Agreement nor shall any such liability be limited to the
liability insurance coverage provided for herein.



Regular Board of Commissioners 1.

Meeting Date: 02/16/2016

IAFF Contract

Submitted By: Lisa Lasyone, City Clerk
Department:  City Clerk

e.

Information
Title of ltem for Agenda
Approve Collective Bargaining Agreement with International Association of Fire Fighters (IAFF).

Attachments
IAFF Memo
IAFF Contract




Mayor Commissioners

WES MAINORD VACANT St
LINDA AGEE
P.0. Box 1443 éﬁ?ifi‘f‘@
Shawnee, Oklahoma 74802-1448 LESA SHAW
(405) 878-1601  Fax (405) 214-4249 MICHEAL DYKSTRA

Date: February 16,2016
To: Mayor and City Commissioners
From: Justin Erickson, City Manager

RE: Collective Bargaining Agreement with IAFF Local #6

In 2014, the City and Union entered into a two year Collective Bargaining Agreement set to
expire June 30, 2016. The Contract provided for a reopener on two issues: insurance and wages.
The insurance issue was resolved, but we had some difficulty in reaching agreement on wage
adjustments. A change in [AFF leadership slowed the negotiations.

We have now reached agreement on the wage portion. The City will add a 3.5% step 7 for
members who are now topped out. The step will be retroactive to January 1, 2016. The cost is
$34,901.79.

The City’s negotiating team was Tammy Johnson, Cindy Arnold and Mary Ann Karns.

Staff recommend approval of this agreement.
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ARTICLE ]
PURPOSE OF AGREEMENT

Section 1.01. It is the intent and purpose of this Agreement, entered into by and
between the CITY OF SHAWNEE, OKLAHOMA, a municipal corporation (the “City™)
and LOCAL NO. 206, INTERNATIONAL ASSOCIATION OF FIRE FIGHTERS; AFL-
CIO/CLC (the “Union™) to assure sound and beneficial working and economic
relationships between the parties and to provide an orderly means to resolve grievances
that may arise during the term of this Agreement. [t shall be the duty of both parties to
bargain in good faith concerning wages, hours, and other terms and conditions of
employment deemed to be n the best interest of public welfare and safety.

ARTICLE 1T
RECOGNITION

Section 2.81. The City recognizes the Union as the sole and exclusive bargaining
agent for all permanent employees of the Shawnee Fire Department, excluding the Fire
Chief, and one administrative assistant. A permanent employee shall be an individual
who has successfully completed the one (1) year probationary period.

ARTICLE I
AUTHORITY AND TERM

Seetion 3.01. The City and the Union have, by these presents, reduced to writing
the collective bargaining agreement resulting from negotiations entered into by the City
and the Union.

Section 3.02. This Agreement shall be effective as of the 1% day of July, 2014
and shall remain in full force and effect until the 30" day of June, 2016, subject 10 a
reopener for the second year. The reopener shall be limited to a discussion of wages,
including a cost of living adjustment and insurance. The parties recognize the legal
resiriction upon the City that prevents it from being bound beyond the current fund year.
Should the City determine that it will not be able to fund the Contract, it shall give notice
to the Union no later than March 1, 2015 for negotiations as set out in the Fire and Police
Arbitration Act.

Section 3.03. Whenever wages, rates of pay or any other matiers requiring
appropriation of monies by the City are 10 be included as matters of collective bargaining,
it is the obligation of the Union to serve written notice of request of ¢ollective bargaining
on the corporate authorities at least one hundred twenty (120) days before June 23", the
last day on which monies can be appropriated by the City 1o cover the contract period,
which 1s the subject of the collective bargaining procedure.




Section 3.04. During the term of this Agreement, it shall be the obligation of the
City and the Union to meet within ten (10) days afier notice has been fifed by either party
to negotiate any amendments, addendums, or changes that do not require the
appropriation of monies.

ARTICLE 1V
MANAGEMENT RIGHTS AND RESPONSIBILITIES

Section 4.01. The Union recognizes the prerogaiive of the City to operate and manage its
affairs in all respects and in accordance with its responsibilities, and power of authority
which the City has not officially abridged, delegated, granted or modified by the
agreement are retained by the City and all rights, powers and authority the City had prior
to the signing of this Agreement are retained by the City, and remain exclusively without
limitation, within the rights of the City.

Section 4.02. Except as may be limited hereinafter, the City retains the rights in
accordance with the Constitution and laws of the State of Oklahoma, and the
responsibilities and duties contained in the laws of the State of Oklahoma, the Charter of
the City of Shawnee, the Ordinances, and regulations promulgated thereunder:

a. To determine Fire Department policy, including the right to manage the atfairs
of the Fire Department;

b, To assign working hours, including overtime;

c. To direct the members of the bargaining unit, including the right to
terminate, suspend, discipline, promote or transfer any member subject to
this Agreement and the grievance procedure hereinafter set forth;

d. To determine the table of organization of the Fire Department, including
the right to organize the Fire Department and the determination of job
classifications and ranks based upon duties assigned;

e. To determine the safety, health and property protection measures for the
Fire Department;

f. To allocate and assign work to the members of the bargaining unit within
the Fire Department;

g. To be the sole judge of the gualifications of applicants and training of new
employees;

h. To establish and enforce Fire Department rules, regulations and orders;

L To introduce new, improved or different methods and techniques of

operation of the Fire Department or change existing technigues;



i To determine the number of employees and supervision necessary;

K. To control the departmental budget;
1 To take whatever actions may be necessary to carry out the mission of the

City in situations of emergency.

ARTICLE V
PERSONNEL REDUCTION

Section 5.01. In the case of a personnel reduction, the members of the bargaining
untt with the least seniority shall be laid off first, subject to a thirty (30) day notice to
each member for the purpose of providing the opportunity of incumbent members to
exercise their pension options. Time in the Shawnee Fire Department shall be given the
utmost consideration.

Section 5.02. For the purpose of this Article, seniority shall be determined by the
length of continuous service with the Shawnee Fire Department.

Section 5.03. No new employee shall be hired until the member or members laid
off and the Union have been notified by registered mail and the member is given a
fourteen (14) day period for reinstatement of employment.

Section 5.04. In the case of reduction of certain positions, as the result of a
general personnel reduction, the members of the bargaining unit with the least seniority in
those certain positions may be placed in the next lower position. Any member affected
by this section shall not sutfer from any loss of pay or seniority.

Section 5.05. Any member laid off for more than one (1) year must pass both the
pension physical and the minimsum requirements for physical fitness (City criteria).

ARTICLE VI
UNION RIGHTS AND RESPONSIBILITIES

Section 6.01. This Agreement shall be binding upon the successors and assigns
of the parties hereto during the term of this Agreement, and no provision, terms or
obligations herein contained shall be affected, modified, altered or changed in any respect
whatsoever by the consolidation, merger or annexation, transfer or assignment of either
party hereto, or affected, modified, altered or changed in any respect whatsoever by any
change of any kind in the ownership or management of either party hereto or by any
change geographically of place of business of either party hereto.

Section 6.02. After written notice to the Fire Chief, Union representatives may be
granted time off without loss of pay to conduct Union business. Time off shall be

[#2]



granted so long as it does not impede the operation of the Fire Department, as determined
by the Fire Chief and so long as it does not exceed the following limitations:

OSFA Convention — Time Off as needed for attendance of the authorized
delegates;

o

b. Negotiations with the City — 15 minutes before the meeting throughout the
meeting, and 15 minutes after;

[e]

Safety committee — 3 minutes before the meeting, throughout the meeting,
and 5 minutes after the meeting;

d. PFFO Convention — Time off will be granted for three members to attend
the convention for a period not to exceed three (3) days.

Bection 6.03. The City agrees not to discriminate against any member for his
activity on behalf of, or membership in, the Union or its affiliate organizations.

Section 6.04. All rules, regulations, fiscal procedures, working conditions,
departmental practices and manner of conducting the operation of and administration of
the Fire Department currently in effect on the effective date of this Agreement, shall be
deemed a part of this Agreement unless and except as modified or changed by the
specific terms of this Agreement.

Section 6.05. The City agrees to deduct biweekly dues and assessments in an
amount certified to be corrected by the Secretary/Treasurer of the Union for the pay of
those members who individually request, in writing, that such deduction be made. The
total amount of deduction shall remain in force until canceled by the member. The Union
shall pay the City twenty-five (25) cents per month per member for such service. On July
1™ and on January 1* of each year the members may change the amount being withheld
as dues and assessments. No other changes will be permitted throughout the year except
to add or delete a member from those having deductions made. All changes, additions or
deletions shall be made only with written authorization form the individual member. The
union agrees to indemnify the City and hold harmless from any hability arising out of the
City’s reliance on the written request presented to it.

Section 6.06. When a member of the bargaining unit has been promoted to
another classification and is unable to perform his new assignment within ninety (90)
days, he shall be allowed to return {0 his previous job without loss of seniority. If a
member of the bargaining unit is selected or promoted in accordance with the
promotional procedures set forth in the Collective Bargaining Agreement and Shawnee
Fire Department SOG’s to fill a position or rank which was vacated due to the promotion
of a member of the bargaining unit to another position or rank, then that selection or
promotion shall be deemed conditional and subject to revocation in the event the member
of the bargaining unit who vacated the position or rank is returmed to the position or rank

[



under the provisions set forth in this Article. Nothing within this section shall be
interpreted as establishing a requirement that vacated positions must be filled. Further,
nothing within this section shall be interpreted as establishing specific or mandatory
staffing levels for any rank or position within the Department.

Section 6.07. Management or members shall have the right to have their Union
President or his Designee present during any oral or written reprimand, investigative
interview or any other disciplinary action.

ARTICLE Vil
PROHIBITION OF STRIKES

Section 7.01. During the term of this Agreemeni, the Union agrees to a
prohibition of any job action, i.e., strikes, work slowdowns, mass absenteeism, or being a
party to such activities. In addition, the Union agrees not to petition its affiliate, AFL-
10, for legal sanction 1o strike during the term of this Agreement. The Union shall not
be in breach of agreement where the acts and actions here in to fore enumerated are not
caused or authorized by the Union.

ARTICLE VIl
GRIEVANCE PROCEDURE

Section 8.01. The Union or any member of the bargaining unit covered under this
Agreement may file a grievance within twenty (20) calendar days of the alleged
occurrence as hereinafier defined, and shall be afforded the full protection of this
Agreement.

Section 8.02. The Union President, or his authorized representative, may report
an impending grievance to the Fire Chief in an effort to forestall its occurrence.

Section 8.03. Any controversy between the City and the Union or any member
concerning the interpretations, enforcement or application of any provision of this
Agreement, concerning any of the terms or conditions of employment contained in this
Agreement, shall be adjusted in the following manner:

a. The grievance shall be discussed by the member with the Fire Chief or his
designee. At or before the discussion, the grievant will advise what
procedure or practice is being contested and which provision of this
Agreement or prevailing practice is alleged to have been violated. Said
member’s Union President, or his alternate, shall be present at said
discussion. The answer will be submitted by the Fire Chief or his
designee in writing within twenty (20) calendar days of such discussion to
the member(s) involved, and to the Union Presiden.



b.

The parties agree to cooperate in the investigation of the grievance and to
make available to each other upon reasonable request, any evidence that is
relevant to the matter invelved in the pending grievance.

It the grievance is not settled by the provisions of Section 3 (a) of this
Article, 1t shall be submitted in writing to the Union Grievance
Committee. Within twenty (20) calendar days of the Chief’s wrilten
response, the Union Grievance Commitiee shall determine, in their sole
discretion and judgment, whether or not a grievance exists within the
terms and conditions of this Agreement and shall advise the Chief of their
decision to exercise either action provided for in sub-step (1) or (2) below.

Famorq

If the Union Grievance Committee finds a grievance does not
exist, it shall so inform the Fire Chief in writing, and no further
proceedings shall be necessary.

i, [f the Union Grievance Committee finds a grievance does exist, the
Grievance committee shall submit, in writing, the grievance to the
City Manager for resolution advising the basis for such claim.

The City Manager shall submit his answer in writing to the Union
Grievance Committee, the member involved, and the Fire Chief within
twenty (20} calendar days, specifying the basis for his decision. If the
City Manager and the Union Grievance Committee have not settled the
grievance within twenty (20) calendar days, it may be submitted to
arbitration for resolution as follows:

L. A request shall be made for a panel of seven (7) arbitrators from
the Federal Mediation and Coneiliation Service.

ii. Within fifteen (15} calendar days from the receipt of such panel, a
representative of the Union and the City shall meet and alternately
strike names until one (1) arbitrator remains who then shall be
selected as the impartial arbitrator. The party requesting arbitration
shall strike the first name.

i, Upon notification to the Federal Mediation and Conciliation
Service of the selection of the arhitrator, and the arbitrator is
contacted, the date for the arbitration hearing shall be set within
fifteen (15) calendar days from the date the arbitrator is notified of
his selection.

iv. After the conclusion of the hearing, the arbitrator shall issue a
written opinion containing findings and recommendations with



respect to the issues presented. A copy of the opinion shall be
mailed or delivered to the Union and to the City.

\2 With respect to the interpretation, enforcement, or application of
the provisions of this Agreement, the decision, findings and
recommendations of the arbitrator shall be final and binding on the
parties to this Agreement.

Vi. The arbitrator’s authority shall be limited to the interpretation and
application of the terms of this Agreement and/or any supplement
thereto. The arbitrator shall have no jurisdiction to establish
provisions of a new agreement or variation of the present
Agreement or to arbitrate away, in whole or in part, any provisions
or amendments thereof. This shall not preclude individual wage
grievances.

Vil The cost of the impartial arbitrator shall be shared equally between
the Union and the City. If a transcript of the proceedings is
requested, the party requesting shall pay for it.

Section 8.04. All time limits set forth in this Article may be extended by mutual
consent, but if not so extended, they must be strictly observed. If a party fails to pursue
any grievance within the time limits provided, he shall have no further right to continue
the grievance. If the City fails to answer in the time provided above, the grievance shail
be considered valid and the remedy sought will be allowed. Such resolution will not
establish a precedent for the parties. If the date an action is to take place falls on a
Saturday, Sunday, or legal holiday as set forth in Article I8, then the act shall be
performed on the next regularly scheduled business day.

Section 8.05. It is specifically and expressly understood that filing a grievance
under this article, which has as its last step, arbitration that is final and binding,
constitutes an election of remedies and a waiver of any and all rights of the parties, the
Union and City or representatives of either party, to litigate or otherwise contest the last
answer rendered through the Grievance procedure in any court or other appeal form. The
only exception to this rule is that either party may seek 1o vacate any decision of an
arbitrator contemplated herein under the following conditions:

a. Where procured by corruption, fraud, or other undue means;

b. Where the arbitrator was guilty of partiality, corruption, or misconduct;
c. Where the arbitrator exceeded his powers;

d. Where the award is in violation of state and/or federal law(s).




ARTICLE IX
HOURS AND WORK PERIOD

Section 9.01. The twenty-four (24 hour shift members shall continue to work the
current, three platoons, twenty-four (24) hour shift,

Section 9.02. The twenty-four (24) hour shifts are comprised of the following
days on duty and off duty: day on duty, day off duty, day on duty, day off duty, day on
duty, four (4) days off duty. Each day shall begin at 7:00am the next day, comprising
twenty-four (24) hours. Fach duty day consists of twenty-four (24) hours of relief of duty.
This sequence continues up to four (4) days off duty.

Section 9.083. For all twenty-four (24) hour shift members there is hereby
established a series of work periods of fourteen (14) days duration that coincide with the
current biweekly pay period.

Section 9.04. Dav members shall work a ten (10) hour day, four (4) days a week

day, a five (5) day a week schedule. For all day members, there 1s in effect a standard
seven (7) day work week that begins Sunday morning at 7:00 a.m. and ends the following
Sunday morning at 7:00 a.m. The City and the Union agree to enter into a Memorandum
of Understanding to determine ways to provide more consistent availability so as to
improve customer service.

ARTICLE X
OVERTIME, CALL- BACK AND OFF DUTY TRAINING

Section 10.01. The twenty-four (24) hour shift members shall receive overtime at
one and one-half times their regular rate for hours accumulated in excess of one hundred
and six {106) hours per fourteen (14) day work period.

Section 10.062. Day Members shall receive overtime at one and one-half times
their regular rate of hours accumulated in excess of forty (40) hours per seven (7) day
work period.

Section 10.03. Except as provided herein, all leave granted shall be allowed. In
the event that staffing on a shift falis below eleven {11) or additional staffing needed for
any reason other than an incident resulting in calling back the entire shift or shifts,
members shall be called back from a “call back roster.” Members may elect to sign up on
the call back roster. The call back roster will be a permanent list and a member may elect
to remove himself from the list at any time, and any member not on the list may add his
name to the bottom of the rotation at any time. The call back roster shall be maintained
in the office of the Battalion Chiefs. The call back roster shall be a rotating list,

10



Members on the call back roster will be called according to the standard operating
guidelines. Members being called back for less than twelve hours cumulative will not
lose their turn on the call back roster. Members shall receive a two hour minimum for
emergency call back.

Section 10.04. Off duty members shall receive pay one and one-half times their
hourly rate of pay or compensatory time off at the rate of time and one-half, at their
option, for each hour of attendance at training as required in writing by the Fire Chief.

Section 10.05. Any request by a member for voluntary non-incentive certifiable
training will be considered on a case-by-case basis taking into consideration the benefit
of the certified training course for the Fire Department. If a request for voluntary non-
incentive certifiable training 1s approved by the Fire Chiefl in writing, the Department
will pay tuition as well as lodging and meals in compliance with the City’s approved
trave]l policy and will aiso allow the member time off for the training so long as the
operations of the Fire Depariment are not impeded. Any member training off duty shall
recelve compensation time at the rate of one (1) hours of compensatory time for every
bour of training and for every hour of travel for trips in e¢xcess of 75 miles one way. If
more than two on the same shifl seek voluniary training, those bevond two will count
against the calendar. No person shall be bumped from training if the calendar is full. A
two-hour slot 1s added to the calendar so long as minimum manning is not affected.

Section 13.06. Members of the bargaining unit may use compensatory {ime in
any manner they choose so long as the normal operations of the Fire Department are not
impeded as determined by the officer in charge of the shift. Maximum accrual of
compensatory time will be limited to two hundred sixty-four (264) hours.

ARTICLE X1
TRADING TIME

Section 11.81. The City agrees that members may frade time, provided the
operations of the Fire Department are not impeded and the officer or officers in charge of
the shift or shifts is notified in advance. Members at the rank of firefighter may only trade
with members of equal rank. Members who hold the rank of Lieutenant may trade within
rank or one rank above. Members who hold the rank of Captain or above may trade
within rank or one rank above or below. Members will be limited to two hundred and
torty {24) hours of trading time per calendar year. This cap applies only to the employee
who s not present, not to the employee who is substituting for the scheduled employee.

ARTICLE X1}
WORKING OQUT OF CLASSIFICATION

Section 12.01. Any member covered by this Agreement who is required to accept
the responsibilitics and carry out the duties of a position or rank above that which he
normally holds shall be stepped down and back one in the position or rank being filled for
each shift worked out of classification after the first three (3) consecutive shifts.

11



ARTICLE XIH
HEALTH AND LIFE

Seetion 13.01. The City agrees to make group health insurance coverage

available to all members of the bargaining unit. The City will pay a maximum of
$355.20 per month for single coverage; a maximum of $619.00 for adult/children

coverage; a maximum of $ 656.64 a month for coverage for couples and a maximum  of
402.88 a month for family coverage. For 2015-16 rates-see MOU dated June 19, 2015.

Section 13.02. The City agrees to provide all members with lite insurance at no
cost, in at least the following amounts:

Dieath Benefit $20.000.00
Accidental Dex $40,000.00
Dismemberment up to $20,000.00

ARTICLE XIV
MUTUAL RESPONSIBILITY

Section 14.01. Nothing in this Agreement shall be interpreted as diminishing the
obligation of both partics to underiake affirmative action to insure that members  are
treated without regard to race, color, religion, sex, national origin, age, marital status,

3

veteran status, handicapped status, political affiliation, or any other protected status.

Specifically, pursuant to guidelines of the Equal Emplovment ()ﬂpaﬁu nity Commission,
each part is obligated to take positive action in affording equal emplovment, training and
promotional opportunities to all members as required by Title VII of ?hg Civil Rights Act

of 1964, as amended.

Section 14.82. In the evenmt that any porion of this Agrocement unintentionally
conflicts with the City's capability to be in compliance with said Act, the EEOC
Guidelines will be overriding to that portion of this Agreement.

Section 14.03. The Union and the City &pemﬁca ly recognize the nec ‘SSE'W of
continuous Improvements in cfficicncy and effectivencss throughout the Fire Departme

'I‘.J

operation.  Both parties will cooperate in dCC{}ﬂlpf ing these resulis,

Section 14.04. The Union and the City agree that no member shall be terminated

specifically because of race, color, 1@ Eg on, sex, national origin, age, marital  status,
veteran ‘«:1 stus, handicapped status, political affiliation, or any other protecied status or

P

without just cause, subject to the {mwamc Procedure contained in this document.

-
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ARTICLE XV
MILITARY LEAVE

Section 15.01. Military leave shall be granted in accordance with state law.
Members of the bargaining unit shall notify their supervisor of their schedule as soon as
the information becomes available. Copies of orders to report shall be given to the Fire
chief who shall forward them to the Personnel Department. On return from leave, the
member is to bring evidence of dates and time in attendance.

Seetion 15.02. Members on military leave shall not be counted toward the “three
(3) off rule.”

ARTICLE XV1
SICK LEAVE, FAMILY LEAVE, AND FUNERAL LEAVE

Section 16.01. Sick Leave - sick leave is granted when members are unable to
perform their duties because of personal illness, injury, or disability.

Section 16.02. Tamilv Leave — family leave (charged to accrued sick leave) is
granted when medical care is necessary or when iliness or injury requires ho;p;tahzdnon
or attendant care of a member of the firefighter’s immediate family. (Immediate family is
defined in Section 3). A maximum of seventy-two (72) hours per calendar year is allowed
for twenty-four (24) hour shift members and forty (40) hours for day members.
Additional time off may be granted charged to the member’s accrued vacation or holiday
leave. This provision is separate and apart from the Family and Medical Leave Act of
1993,

Section 16.03. Funeral Leave — members may be granted time off (charged to
accrued sick leave) not 1o exceed two (2) consecutive shifts for twenty-four (24) hour
shift members or three (3) consecutive work days for day members, due to a death in the
member’s immediate family. Immediate family is defined as the member’s or the
member’s spouse; spouse, grandparent, grandchild, parent-in-law, former guardian, child,
brother, sister, parent, and their spouses. Additional time off may be granted charged to
the member’s accrued vacation or holiday leave.

Section 16.04. Day members shall acerue 4.62 hours sick leave per biweekly pay
period and twenty-four {24) hour shifi members shall accrue 6.46 hours sick leave per
biweekly pay period.

Section 16.058. The maximum accrual of sick leave shall be;

Day Employees 960 hours
Twenty-four (24) hour shift members 1,344 hours



Section 16.06. The officer in charge of the shift shall be notified prior to the start
of the shift of the members staking sick leave

Section 16.07. In the event of a serious illness or injury in which case the
member received medical attention, a release for full duty is required from the attending
physician before the member can return to work.

Section 16.68. False or fraudulent use of sick feave may be cause for disciplinary
action against the offending member. Such disciplinary action may include dismissal.

Section 16.09. Upon death, disability or service retirement, vunused accumulated
sick leave will be converted 1o vacation at a rate of one (1) vacation hour for every three
(3} hours of accumulated sick leave up to a maximum of 1,344 sick leave (448 vacation)
for twenty-four (Z24) hour shift members and a maximum of 960 hours sick leave (320
vacation) for day members. The converted hours shall not count against the member’s
regular vacation accrual,

Section 16.10. Any member who is off sick for more than three (3) shifts or three
(3) consecutive days off for 40 hour personnel must bring in a doctor’s statement before
returning (o work.

ARTICLE XVIi
VACATION

Section 17.61. Members of the bargaining unit shall receive vacation time in
accordance with the number of years of continuous service with the City, as follows:

Twenty-four (24) hour sift members:

Years of Biweekly Yearly Maximum
Service Agcrual Accrual Accrual
1-5 4.62 hour 120 hours 240 hours
(5 shifts) (10 shifts)
5-10 6.46 hours 168 hours 336 hours
(7 shifts) (14 shifts)
10-15 8.31 hours 216 hours 437 b ours
(9 shifts) (18 shifts)
15-ABOVE 11.08 hours 288 hours 576 hours
(12 shifts) (24 shifts)



Day Members

Years of Biweekly Yearly Maximum
Service Accrual Accrual Accrual
1-5 3.08 hours 80 hours 160 hours
(10 days) (20 days)
5-10 4.62 hours 120 hours 240 hours
(15 days) (30 days)
i0-15 0.15 hours 160 hours 320 hours
{20 days) (40 days)
15-ABOVE 7.70 hours 200 hours 4060 hours
(25 days) (50 days)

Section 17.02. Members may use vacation time in any manner they choose, so
long as normal operations of the Fire Department are not impeded. However, minimum
use of vacation time will be:

Twenty-four (24) hour shift members ~ 2 shift or 12 hours
Dav members — 1 hour

ARTICLE XVIII
HOLIDAYS

Section 18.01. All members of the bargaining unit shall be entitled to ten (10)
holidays and two (2) half- bohd ays for which they shali receive pay at their regular rate.
The authorized holidays shall be as follows:

New Year’s Day January 1%
Martin Luther King’s Birthday 3" Monday in January

President’s Day
Memorial Day
Independence Day
Labor Day
Veterans Day
Thanksgiving Day

Day after Thanksgiving Day

Christmas Eve (1/2day)
Christmas Day
New Year’s Eve (¥4 day)

Y
w

3" Monday in February
Last Monday in May
Tuly 4%

1* Monday in September
November 117

4" Thursday in November
Friday after Thanksgiving
December 24"

December 25"

December 317



Section 18.02. The City agrees that, if a holiday provided in the above schedule
falls on a member’s regularly scheduled day off or if the member is required to work on a
holiday provided in the above schedule, the member shall be compensated for such
holiday by receiving equivalent time off with pay at a later date.

Section 18.03. All twenty-four (24) hour shift members shall be granted on (1)
shift of duty time off for each holiday and one-half (%) shift of duty time off for each

£l

one-half (1/2) holiday. All day members shall receive holiday time as it occurs.

Section 18.04. Members of the bargaining unit may use holiday time in any
manner they choose, so fong as the normal operations of the Fire Department are not
impeded. The maximum accrual of holiday time shall not exceed eleven (11) holidays or
two hundred sixty-four (264) hours for twenty-four (24) hour shift personnel, or one
hundred eighty (180) hours for day shift personnel.

Section 18.05. For members who promote from a line position on 24-hour shiff
to a day shift position their accrued holiday leave shall be converted by using the parity
conversion factor in the appendix of this agreement.

ARTICLE XIX
LEAVES OF ABSENCE

Section 19.01. Leave without pay may be requested by a member of the
bargaining unit through the Fire Chief to be approved by the City Manager. Leave
without pay shall not exceed five (5) shifts for twenty-four (24) hour shift members or ten
(10) shifts for day members. Circumstances requiring additional time shall be subject to
approval by the City Manager.

Section 19.02. When members are required to perform jury duty or to appear ina
court of law, they shall be compensated as follows:

a. Jury duty required on scheduled days — members shall receive their
regular salary or wages.

b. If a member is involved in a personal court action, the member
should be granted leave 1o aitend to his business, but such time off
will be charged to compensatory time, vacation, or holiday time in
accordance with that Article.

The member shall not suffer loss of seniority during such absence, nor shall time off be
charged to any other accrued leave.

16



ARTICLE XX
INJURY, WORKERS COMPENSATION AND EXPOSURE

Section 20.81. All members of the bargaining unit shall be covered by the
provisions of the Workers’ Compensation Act during the performance of their duties. A
member injured while performing his assigned duties shall be entitled to the provisions of
the Workers” Compensation Act. No member on occupational injury leave shall receive
a combination of workers’ compensation and salary in excess of or less than his regular
pay.

Section 20.02. When a member has been injured or exposed or suspected
exposed to bodily fluids or hazardous materials during the performance of their duties,
they must report the injury or exposure or suspected exposure as soon as possible,
regardless of the extent, to their immediate supervisor. The member shall fill out the City
SD-12 Report for the injury, City Form 207 for bodily fluid exposure or suspected
exposure, and the City SD-12 for hazardous material exposure or suspected exposure. If
the member is unable to do so, their immediate supervisor must complete the reports.

Section 20.03. The member must notify the Safety Director of an injury and the
exposure control officer for an exposure or suspected exposure as soon as possible, due to
reporting requirements and to ensure that proper medical treatment and follow-up care is
completed.

Section 20.04. A member on workers’ compensation paid leave shall exercise
reasonable and necessary care during the recuperation process.

Section 20.05. Any member injured while performing his assigned duties and
absent from work more than one (1) shift shall not be charged with his accrued sick
leave. The member shall be entitied to time off in accordance with Title 11 Section 49-
111. Sick leave will be accrued while off duty because of an on-the-job injury.

Section 20.06. Limited (“Light™) Duty may be made available to employees who
are temporarily disabled due to an on-the-job injury or job-related illness.

When an employee 1s released to return to limited duty, he will be temporarily assigned
to duties consistent with his limitations or restrictions. The Fire Chief shall determine if a
limited duty position is available and length of time that position will be provided. If the
Chief determines a position is available within the Fire or Emergency Operations
Departments and it is within the restrictions set by the employee's physician, the
employee shall be required to accept the position. If a position is available outside the
Fire or Emergency Operations Departments, the employee shall not be required to accept
1t
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Examples of limited duty include, but are not restricted to:

Taking reports

Assisting in records entry, filing, etc.

Inspections

{nvestigation that can be done by telephone or computer
Answering telephone

Planning, mapping, telephone assistance in EOC
Inventory

GIS

Training and education

Public relations

Procedure:

fas—

The employee will have his attending physician complete a work status
torm listing all work restrictions or special assignments.

The employee will submit the report to the Chief.

The employee will provide a follow up physician’s re-evaluation and
report every thirty days or more frequently if requested. If the physician’s
restrictions are changed, the City may adjust or end the light duty status.
The Light Duty status will be extended in thirty day mcremenis,
depending on the physician’s findings, but shall not exceed ninety days.
The Chief, in consultation with the Human Resources Director, will
determine if there is a position where the employee can provide assistance
within reasonable accommodations, and will re-evaluate at least every
thirty days.

Copies of all evaluations and assignments will be placed in the employee’s
confidential medical file.

6. Should the employee’s disability or restrictions become permanent or an
extension of limited duty not be granted, this limited duty provision shall
come 0 an end and the employee shall be evaluated in accordance with
other leave, retirement or assignment policies of the City of Shawnee and
applicable law.

LD NI

:g;;.

LN

There are no permanent light duty assignments within the Fire Department. Limited duty
is not an inherent right of employment but a principle of sound personnel management to
temporarily utilize employees who are recovering from on-duty injuries or job-related
illness and cannot yet return to their regular full duty status.

If an employee’s restriction includes number of hours he can work, he may be granted
limited duty for those hours with the remainder of his regular pay as injury (workers’
compensation) leave. If the employee is assigned 1o a 40 hour week work schedule, the
conversion table shall be used to compute his pay.
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Any member on light duty wiil be allowed to go to his scheduled physical therapy during
their light duty work day and it will not count against his/her time. This time off will be
just as if he/her where still on workers compensation, the city will cover it.

Any member on light duty will not be counted towards the minimum manning off any
shift or the three off on the calendar.

Section 20.07. The second member who is off on workers’ compensation leave
shall not be counted toward the “three (3) off rule.”

ARTICLE XX1I
RULES AND REGULATIONS

Section 21.01. The Union agrees that members shail comply in full with all Fire
Department rules and regulations, including those relating to conduct and performance.

Section 21.02. The City agrees that interpretation of department ruies and
regulations that affect wages, hours and other conditions of employment shall be subject
to the Grievance Procedure.

Section 21.03. The City’s Personnel Policies shall provide additional provisions
not included in this Agreement. If any conflict should arise, this Agreement supersedes
the City’s Personnel Policies.

ARTICLE XXII
SAFETY COMMITTEE

Section 22.01. The City and the Union agree to cooperate to the fullest extent in
the promotion of safety through full disclosure of any information, results of survey
and/or studies, new forms procedures, materials, equipment and any new concept in

safety and health applicable to the Satety Commitiee.

Section 22.02. Three (3) members of the bargaining unit representing the Union
and three (3) emplovees representing the City shall comprise the Safety Committee. In
the event no consensus can be reached concerning the safety of a situation, a neutral party
will be selected by the members of the Safety Commuittee. They neutral party will make a
determination as to the safety of the situation.

Section 22.03. The Safety Committee shall meet at such a time as deemed
necessary by the City and/or the Union.

Section 22.04. Committee members shall also be allowed while on duty to
conduct investigations of safety and health problems if deemed necessary by the City
and/or Union. Time off shall not impede the operation of the Fire Department as
determined by the Fire Chief,



Section 22.05. All recommendations and reports from the Safety Committee
shall be in writing and copies submitted to the City and to the Union.

Section 22.06. The Safety Committee shall conduct annual inspections of all {ire
apparatus, appliances, tools, and other equipment during the month of March. Any fire
apparatus, appliances, tools, or equipment deemed unsafe, or in need of maintenance or
repair by such inspection, shall be taken out of service and the City shall perform such
maintenance or repair as soon as possible upon notice from the Safety Committee.

ARTICLE XXIIi
LABOR/MANAGEMENT MEETINGS

Section 23.01. The City and the Union agree to conduct labor/management
meetings when requested by either part. These shall be informative discussions between
the City and the Union through designated representatives and shall have as their
purpose. constderation of matters including, but not himited to, the following: the
meaning and intent of this Agreement; the interpretation and application of rules,
regulations and policies; the prevention and correction of conditions causing
misunderstandings and grievances; the encouragement of good human relations in
employee working conditions, education and training; and the strengthening of
employees’ morale. The Discussions shall relate to policy determinations but not to
individual complaints or grievance. All actions taken as a result of these meetings will be
consistent with this Agreement.

ARTICLE XXIV
CLOTHING AND EQUIPMENT

Section 24.01. The City agrees to furnish and replace the following uniform
items for the bargaining unit:

2 — Long Sleeved Shirts

2 — Short Sleeved Shirts

2 — Short Sleeved Pull over Golf Shirts
3 — Pairs of Pants

I — Uniform Jacket (light and heavy)
2 - Badges (shirt and jacket(s))

1 - Belt

2 — Shirt and Jacket Insignia

2 — Name Plates (shirt and jacket)

3 — Tee Shirts

I — Ball Cap

1 ~ Pair of Coveralls

1 ~ Wildland/Station Wear Boots

The uniform items will be purchased at the discretion of the Fire Chief in terms of
specifications, amount, and vendor.



It is the responsibility of the member to clean and maintain the items listed in this section
and to repert for duty in a uniform that is clean and in good repair. Failure to do so shall
resulting disciplinary action.

All items issued, as listed in this section, shall remain the property of the City of
Shawnee. The City agrees to issue clothing, as applicabie, to each member as near to
October 1* and April 1* as possible each year.

Section 24.92. In addition, the City agrees to furnish at no cost to each member
the following protective gear and equipment required by the City:
I — Pair of Bunker Boots
2 — Pairs of Gloves
1 — Helmet with Strap and Liners
1 — Helmet Face Protector Shield or Goggles
! — Pair of Bunker pants with Suspenders
1 — Bunker Coat
I — Nomex Hood
{ - Nomex Coveralls

All items fumnished, as listed in this section, shall remain the property of the City of
Shawnee.

Section 24.03. The City agrees that the protective gear and equipment and the
items of clothing will meet N.F.P.A. standards at the time of purchase and at replacement
time due to damage or end of service life.

Section 24.04. Whenever the Fire Chief determines that replacement of a City
owned uniform is necessary, the previously issued item must be swrendered. Uniform
items purchased before July 1, 1989, need not be turned in or replaced. Uniform itemns
and protective gear and equipment may not be worn off duty for any purpose not
authorized by the Fire Chief. Members shall be required to return uniform items and
protective gear and equipment issued under this article at the time of their separation,
except as may be authorized by the ¥Fire Chief.

Section 24.05 The City and the Union agree to have a Labor Management
meeting as set out in Article XXIII for the purpose of discussing the possibility of
removing items, adding items to be issued (including shorts), and altering the number of
items, as well as changing distribution to once a year and as needed for replacement. The
list submitted during negotations for the FY 15-6 Agreement will be used as the basis for
discussion. Any agreement reached will be incorporated into this CBA by Amendment,




ARTICLE XXV
LONGEVITY

Section 25.01. To encourage career service, longevity pay shall be granted in
addition to the base wages as shown in Appendix A. It shall be based upon the total
years of continuous service with the City.

Section 25.02. Longevity shall be computed based on the last date of hire with
the City, as per the following schedule.

Years of Hourly Rate

Continuous Service 24 Hour Shift Day
4 $ 23 34
5 2 38
6 29 A3
7 32 47
8 35 52
9 38 .5
10 41 60
il A4 b5
12 A7 .65
13 50 T4
14 53 78
15 .56 .82
16 56 87
17 62 91
18 .65 96
19 68 1.00
20 71 1.05
21 74 1.09
22 g7 1.13
23 B0 1.8
24 .83 1.22
25 .86 1.27
26 8% [.31
27 92 1.35
28 .95 1.40
26 .98 1.44
30 1.02 1.50

Section 25.03. Longevity shall be included with the regular base wages and paid
biweekly.

Section 25.04. The above schedule shall apply to all members as they become
eligible. The amount now beiug paid to members shall remain fixed until such time the
above schedule exceeds the amount they presently receive.
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ARTICLE XXVi
EDUCATIONAL/SKILLS INCENTIVE AND TUITION ASSISTANCE

Section 26.01. Educational incentive — the City agrees to compensate member’s
educational incentive for successful completion (letter grade of “C” or better for each
college hour) of college credit hours, applicable to a degree in the field of fire protection
or any degree which enhances the member’s ability to perform his or her duties or is
considered to benefit the City. Upon receipt of an officially sealed college transcript, the
City shall pay incentive as per the following schedule:

College Hourly Rate

Credit Hours 24 Hour Shift Day

32 16 24
66 32 47
90 48 71
124 64 94

Educational incentive shall be included with the regular base wages and paid bi~weekly.

Section 26.02. Skills incentive — the City agrees to compensate member’s
incentive for certification of special skills. Upon proof of certification, including
renewals when required, the City shall pay incentive as per the following schedule:

Hourly Rate
24 Hour Shift Dav

#2 Firefighter I 20 29
#3 EMT Basic - (Ok DOH or National Registry) 50 74
#5 Paramedic — (OK DOH or National Registry) S0 74
#HE Haz Mat Tech - (OSU/Fire Service Training) 20 25
#7 Physical Fitness Excellence — (City’s Criteria) 20 29
#8 Scuba - (City’s Criteria) 20 29
HY One — 120 hours of OSU Fire Service

Continuing Professional Training or Career

Tech Fire Service Training A5 22
#10  Physical Fitness 80% of Standard 20 29
#il CLEET (Fire Prevention Only) 50 74
#12  Physical Fitness 100% of Standard 20 29

Any member drawing incentives at present will be allowed to continue to draw the
current incentive amounts they receive,



Training course that qualify for skill #9 shall be identified in the Training Record system
introduced by the Oklahoma State University Fire Service Training or Career Tech
Training Record.

Training is done while on duty, each course is allotied twelve (12) hours credit toward the
completion of skills incentive #9. Each course must be successfully completed and shall
be validated by a completed OSU Course Report Form 10 or similar training verification
from Career Tech.

Members shall be allowed to attend training necessary to obtain skills incentive #3, #5,
and #9 while on duty, provided the normal operations of the department are not impeded.
Members shall not be charged any accrued leave while attending training on duty.
Members shall carry a portable radio and will subject to respond to emergency and other
calls as directed by the officer in charge. Attendance of any skills incentive training held
outside the corporate city limits of the City of Shawnee shall be subject to approval by
the Fire Chief and shall be charged to the member’s accrued holiday or vacation leave.

Training courses shall neither be duplicated nor will refresher courses contribute toward
additional hours of credit.

Skills incentive shall be included with the regular base wages and paid biweekly.

Section 26.03. Tuition Assistance — tuition assistance is available to all
members of the bargaining unit. To qualify for tuition assistance, the member must obtain
prior written approval for all courses for which tuition assistance will be sought.
Applications for tuition assistance must be signed by the employee and approved by Fire
Chief and City Manager. The application must be submitted prior to enrolment. The
employee is responsible for paying for any course approved and may seek reimbursement
based upon the conditions set forth in this article.

To be acceptable for reimbursement of tuition, required fees, lab fees and books, each
course must provide training that will end to improve the services which a member was
hired to perform, and be completed with a grade of “C” or better. Upon successful
completion of the course(s) each semester, the member will initiate a claim of
reimbursement by presenting an itemized receipt and a copy of the grade report from the
college, university or technical training center. Tuition and required fees for traditional
classrcom courses shall not exceed tuition and required fees at Oklaboma State
University or the University of QOklahoma for traditional classroom courses; tuition and
required fees for online courses shail not exceed tuition and required fees for Oklahoma
State University or the University of Oklahoma online courses.

ARTICLE XXVII
WAGES

Section 27.01. All members of the bargaining unit shall receive wages according
to Appendix A of this Agreement



Section 27.42. The following indicates both the classification and pay range of
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the positions covered by this Agreement:

Classification PayRangce
Firetighter 01
Licutenant 11
Captain 21
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Emergency Management Director
Fire Marshal
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Section 27.03. During the first year of employment, a pm‘bmi(‘n ary firefighter

will be employed at Swep . Based on satisfactory performance he will be increased to
Step 2 at the end of one {1} year of satisfactory employment.

H

Section 27.04. Each vear, members on their anniversary date, shall be eligible for a

merit increase U.ﬁk?s‘f) they are at Step "7" of their pay classification range. For purposes of
1€ d

implementing the pav adjustment for 2015-16, those who were i Step 6 who had not reache
their first élkﬂl"@fh&f}' date in that ‘%?e,, 6 by Januvary 1, 2016 will i:*;av at Step 6 until their

anniversary date. Those who have been in Step 6 past ap anniversar } late upon approval of the

CBA shall be moved to Step 7 and receive pay at that step retroactively to January 1, 2016
Upon promotion to & higher rank the =~1@mbem maerit date becomes ﬁ e date of promotion and
their anniversary date will be used for longevity only.
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In the event a member is demoted, the member's mertt date becomes
demotion and their anniversary date will be used for longevity only.
Agpniversary date for all members hired after Janvary 1, 1979, will be a permanent
anniversary date of the member's individual date of cioployment. Al members hired
before January 1, 1979, W ;h have a permanent anniversary date Gf’ July 1stunless they are
promoted or demoted. The merit increase shall be based on receiving a standard or above
rating on the Employ e“l .,rfstm:nancg Evaluation.

Upon promotion to Lieutenant, the Firefighter will go down one (1} step and back oune (1}
step. Promotion to Licutenant will not be considered untii the member has three (3) vears
on the job. The member is responsible for the initiation of the process to enroll in the next

Licutcnant Academy.

Upox
step back from the cwrent step that they hold. To obtain the rank of Captain the member
must have five {8) vears on the department before t'hav can test. To make the rank of
Battalion Chief, the member must have eight (8) vears on the department before they can

o)

promotion to Captain or above the member Shaﬁ go one {1} step down and one (1)

4 -

test. The Shawnee Fire Department Promotional Procedures will be used for additional
criteria.




Section 27.85. On July 1, 2012, members who were denied step movement for
FY 2010-2011 will be moved to the Step they would have been in had no freeze
occurred. They will not receive back pay, but will be adjusted to the pay rate of the step.
On their anniversary date, they will move to the next step if otherwise eligible to do so.

ARTICLE XXVIII
SAVINGS CLAUSKE

Section 28.01. If any provision of this Agreement or the application thereof to
any person or circumstance is held invalid, the invalidity shall not affect other provisions
or applications of this Agreement which can be given effect without the invalid provision
or application; and to this end the provisions of this Agreement are severable.

Section 28.92. All amendments to this Agreement shall be numbered, dated, and
signed by the City and the Union and shall be subject to the provisions of this Agreement
unless the terms of said amendments specifically delete or change a provision of this
Agreement; and all amendments shall become part of this Agreement as if specifically set
forth herein.

Section 28.803. Any appendices to this Agreement shall be numbered, dated, and
signed by the City and the Union and shall be subject to the provision of this Agreement
unless the terms of said Appendices specifically delete or change a provisions of this
Agreement; and all appendices shall become part of this Agreement as if specifically set
torth herein.

ARTICLE XXIX
MEDICAL EXAMINATIONS

Section 29.61. The City shall furnish physicals annually and will include testing
for Hepatitis B, C, HIV and any other blood borne pathogens. Additional testing for the
before mentioned will be done, as needed upon suspected exposure. Physicals will be
mandatory for all personnel. These physicals will be scheduled on-duty by the Fire
Chief’s Office. The City will provide annual testing for tuberculosis to all personnel.

Section 29.02. The parties to this contract acknowledge and agree that upon the
agreement among the International Association of Firefighters (IAFF), the International
Association of Fire Chiefs (1IAFC) and the ten cities participation in the Physical Fitness
certification Program, the City and Union will implement the program for all firefighters
covered by this agreement. The parties will mutually cooperate in implementing such
program. A commitiece composed of the Fire Chief, the Deputy Fire Chief, the City
Treasurer/Finance Director and three members selected by the Union will be created to
provide suggestions to the Fire Chief with reference to the implementation of the
program.



Section 29.03. Physical fitness test will be considered for incentive only and will
not be used for any other purpose. This section will become effective once the
requirements of Section 2 have been met.

Section 29.04. The City shall furnish mask fit testing for all employees annually.
The testing will be scheduled on duty by the Fire Chief and shall be in compliance with
current OSHA standards. Such testing is mandatory for all members.

Section 29.05. Any member who misses his scheduled medical physical or mask
fit testing will be afforded one additional rescheduling on duty. If the member misses
rescheduled time, he will be responsible for scheduling and completing each examination
on his own time.

Section 29.06. The City agrees to provide Hepatitis B shots to members of the
bargaining unit. Any member refusing the inoculation must do so in writing,

ARTICLE XXX
ALCOHOL & CONTROLLED SUBSTANCE TESTING
POLICY AND PROCEDURES

Section 30.01. Policy Statement: The City of Shawnee recognizes the
importance of having a drug and alcohol free workplace. The abuse of drugs, alcohol, or
other chemical substances endangers the safety of the public, the emplovee, and other
City employees. The City recognizes that it is in its best interest, as well as the best
interest of its ernplovees and the public, to prevent and eliminate drug, alcohol, and/or
substance abuse in the work place. Any employee found using, possessing, selling,
distributing, or being under the influence of an illegal chemical substance and/or alcohol
during working hours or while on City property or while using City equipment will be
subject to discipline up to and including termination of employment.

Section 30.02. Effective Date: This policy will be effective 10 days after
ratification of the Collective Bargaining Agreement and following distribution of the
policy to all employees. In addition, a copy will be given to each applicant for
employment upon receipt of a conditional offer of employment.

Section 30.03. Application: This policy applies to all employees as well as all
applicants for emplovment once they have received a conditional offer of employment.
This policy will comply with the Oklahoma Standards for Workplace Drug and Alcohol
Testing Act, 40 O.S. §§ 551 ef seq. (the “Act”) as amended and, where relevant, with the
Omnibus Transportation Employee Testing Act of 1991, 49 CFR Page 40.

Section 30.04. Applicant Pre-Employment Testing: All applicants will
undergo drug and/or alcohol testing following a conditiona!l offer of employment but
before final hiring and assignment. Refusal to undergo a test, or a positive test, will result
in the City withdrawing its conditional offer of employment. In addition, adulteration of a



specimen for a drug or alcohol test will be considered as a refusal to undergo a test.

Section 30.05. For Cause Testing: Drug and/or alcohol testing may be
conducted on any employee at any time the City has reasonable suspicion that there is
cause to believe that an employee may be under the influence of drugs or alcohol,
including, but not limited to, the following circumstances:

a. Observation of drugs or alcohol on or about the employee’s person or
in the emplovee’s vicinity,;

b. Observation of conduct on the part of the employee that suggests that
the emplovee is impaired or is under the influence of drugs or alcohol;

¢. Receipt of a report of drug and/or alcohol use by an employee while at
work:

d. Information that an employee has tampered with drug and/or alcohol
testing at any time;

¢. Negative job performance patterns by the employee; or
f. Excessive or unexplained absenteeism or tardiness.

The supervisor will verbally inform the employee of the reason for the test. Additionally,
a written record of the situation leading to the drug and/or alcohol test will be created and
signed by the supervisor(s) within 24 hours of the event. A copy of the report will be
forwarded to the Human Resources Department.

The employvee involved must stop work immediately and will be transported as soon as
ossible to the designated testing facility by a management/supervisory employee. The
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employee will not be allowed back to work until the results of the test are known.

Section 30.06. Post-Accident Testing:  Post-accident drug and/or alcohol
testing may be conducted on an emplovee where there has been damage to City property
or equipment while the employee was at work or the emplovee or another person has
sustained an injury while at work. The post-accident test will be admimstered while the
employee 1s still on duty or as close to as possible. No employee required to take a post-
accident aicohol and/or drug test may use any alcohol and/or drugs of any kind following
the accident until he/she undergoes the post-accident testing.

Section 30.07. Rapdom Testing: The City may, at various times, randomly
select members for unannounced random testing for drugs and/or alcohol.

Section 30.08. Periodic Scheduled Testing: The City may require an employee
to undergo drug and/or alcohol testing as part of a routinely scheduled employee fitness
for duty examination or in connection with the employee’s return to duty from a leave of



absence.

Section 30.09. Post-Rehabilitation Testing: The City may require an employee
to undergo drug and/or alcohol testing, without prior notice, for a period of up to 2 years
after the employee's return to work following a confirmed positive test result or following
participation in a drug and/or alcohol dependency program. Post-rehabilitation testing
will be conducted in addition to any other testing the emplovee is subject to under this
policy.

Section 30.16. Substance for Which Tests May Be Given: The City reserves
the right to test for all drugs and for the presence of alcohol. The test for drugs may
include, but not be limited to: amphetamines, cannabinoids, cocaine, phencyclidine
(PCP), hallucinogens, methaqualone, opiates, barbiturates, benzodiazepines, synthetic
narcotics, designer drugs, steroid, or a metabolite of any of the above.

Threshold reporting levels will be those established and maintained by the Federal
Department of Transportation and as utilized by the National Institute for Drug Abuse
(NIDA). Any positive levels below those established reporting levels will not be reported
to the City’s Review Officer by the testing laboratory.

Section 30.11, Methods and Documentation: Collection, storage,
transportation, testing facilities, and testing procedures will be conducted in accordance
with rules established by the State Board of Health. Samples may be collected on the
premises of the City at its election. Body component samples will be collected with due
regard to the privacy of the individual being tested. In no case may any City employee
directly observe collection of a urine sample. A written record of the chain of custody of
the sample will be maintained until the sample is no longer required.

All sample testing will conform to scientifically accepted analytical methods and
procedures. Testing will include confirmation testing of any positive test results by gas
chromatography, gas chromatography-mass spectroscopy, or an equivalent scientifically
accepted method of equal or greater accuracy as approved by the State Board of Health at
the cut off levels as determined by the State Board of Health. In the case of the use of
Breathalyzer testing method, no discipline may be imposed uniess there is a confirmation
test performed on a second sarnple that confirms the prior results.

An applicant or employee will be given the opportunity to provide notification, in a
confidential setting of any information which he/she considers relevant to the test,
including currently or recently used drugs or other relevant information. In the event that
an employee wishes to challenge the results of the City’s test, he/she may do so as
provided in this policy by asking for the “B” sample to be tested or by having another
sample drawn. The employee must have the sample collected within one hour of the
City’s sample and such sample and retest must be in accordance with the standards set
tforth by the State Board of Health and in this policy.

Section 30.12. Costs: The City is responsible for all costs associated with drug

3o
w



and/or alcohol testing. However, if an employee or applicant requests a confirmation test
of a sample within 24 hours of receiving notice of a positive test result to challenge the
results of the positive test, the emplovee or applicant is responsible for the cost of the
confirmation test unless the confirmation test reverses the findings of the challenged
positive test. In such case, the City will reimburse the person for the cost of the
confirmation test.

Section 30.13. Refusing to Underge Testing or Tampering with Sample:
Employees refusing to undergo testing according to the terms of this policy will be
subject to disciplinary action up 1o and including termination. Adulteration of a specimen
or of a drug and/or alcohol test will be considered as a refusal to undergo a test and will
result in disciplinary action up through and including termination of employment.

Section 30.14. Review Officer: The City will contract with a Review Officer
who will receive confirmed positive fest results from the testing facility and evaluate
those results mm conjunction with the subject employee and/or applicant. The Review
Officer will be qualified by the Board of Health to receive, interpret and evaluate the test
results. Upon receiving a confirmed positive test result, the Review Officer will contact
the applicant or employee prior to notification of City officials. The applicant or
employee will be given the opportunity to explain the test results.

Section 30.15. Cenfidentiality: The City will treat all test, and all information
related to such test, as confidential materials. All records relating to drug testing will be
kept separated from personnel records. The records are the property of the City but will
be made available to the affected applicant or employee for inspection and copying upon
request and will also be available for review by the City’s Review Officer. Except as set
forth below, the records will not be released to any person other than the applicant or the
employee without that person’s express writlen permission. However, the City may
release the records:

a. to comply with a valid judicial or administrative order;
b. as admissible evidence in a case or proceeding before a court of

record or administrative agency if the employee or the City is
named as a party in the case or proceeding; or

to employees or agents of the City who need access to the records
in connection with the administration of this Policy and the
Oklahoma Standards for Workplace Drug and Alcohol Testing
Act.

;('J

Section 30.16. Disciplinary Action: The City may elect to take disciplinary
action, up to and including termination of employment, against an employee who: 1)
tests positive for drugs and/or alcohol; 2) refused to test under this policy; or 3)
adulterates a specimen for a drug or alcohol test. Action taken will be subject to the CBA
grievance procedure.
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a. Employees who approach the City 1 hour before any testing begins
may ask for referral to the Employee Assistance Program and a chance to enter a
rehabilitation program. Continued employment will be contingent upon the successful
completion of a rehabilitation program and an agreement to undergo periodic drug
and/or alcohol post-rehabilitation testing for up to 2 years. .

b. Employees who have been offered the opportunity to participate in a
rehabilitation program will not be allowed to return to work until they can provide a
verified negative "return to work" test from a City-approved facility. An employee may
be allowed a maximum of 12 weeks to provide a verified negative "return to work” drug
or alcohol test. If a negative test is not provided within 12 weeks, the emplovee will be
terminated from employment. Until a negative “return to work” test s supplied, the
employee will be on leave without pay. However, an employee may request permission
to use accrued sick leave and vacation leave. An employee may request a "return to
work” test no sooner than 2 weeks from a positive test result, and subsequently every
other weck thereafter, until a negative "return to work” test is obtained, Employees
refusing to seek help or submit to testing in accordance with this policy will be subject to
disciplinary action.

¢. Any future recurrence of abuse with the same or any other substance
will result in termination of employment.

d. An employee who is discharged from employment on the basis of
refusal to undergo drug and/or alcohol testing or based on a positive drug and/or alcohol
test will be considered as having been discharged for misconduct for the purpose of
unemployment compensation and the City will protest any application for unemployment
benefits.

Section 30.17. Prohibitions: No emplovee may report for duty within 4 hours
after using alcohol or remain on duty while having an alcohol concentration of 0.04 or
greater, and no supervisor will permit any employee to perform any work duties if the
supervisor 15 aware the employee has an alcoho! concentration of 0.04 or greater. No
employee will be on duty or operate a City vehicle/equipment or perform job duties while
in possession of alcohol or use alcohol during duty time. Further, no employee may
report for duty, drive a City-owned vehicle, operate City equipment or remain on duty
when the employee has used any controlled substance, except when the use is pursuant to
the instructions of a physician and where the physician has advised an employee the
substance will not adversely affect an employee's ability to drive a vehicle or operate
equipment. No supervisor having knowledge that an employee has used a controiled
substance may permit an emplovee to be on duty or drive/operate any City vehicle or
equipment.

Section 30.18. Responsibilities of Individuals: To comply with the provisions
of this policy, each employee assumes the following responsibilities:



a. Working Under the Influesee of Performance Impairing
Medication: Employees who have been prescribed legal medications that might affect
the safe performance of their duiies are required to notify their supervisors prior to
starting work.

b, Reperting to Weork or Working While Impaired: Employees may
not report 1o work and may not continue to work while impaired by any restricied
substance ideniified in this polic

¢. Reporting Violations: The services provided by certain employees are
performed at tunes under hazardous and dangerous conditions. Thus. employees are
encouraged (o come forward and report any vielation of this policy to management. This
itformation may be instrumental in the prevention of serious accidents and injuries on the
job.

FOR ADDITIONAL INFORMATION RECGARDING THE SPECIFICS OF STATE
r’C\!D FEDERAL LAW AND DEPARTMET ﬂ OF HEALTH REGULATIONS

PERTAINING TO DRUG TESTING, AS WELL AS THE CITY'S OBLIGATIONS
FOR REPORTING. PLEASE CONSULT THE HUMAN RESOURCES OFFICE.

N WITNESS WHEREOF . the parties have set their hands this
2014,

FOR THE {’E"Ew‘fﬁﬁ SHAWNEE, OKLAHOMA
A Municipal COT&?“BU’W
5,: va>4'

~FOR THE INTERNATIONAL ASSOCIATION OF
\ ?{g\fﬂﬂ’ﬂ‘t?@ LOCAL NO. 206
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Captain
Battalion Chief
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Training Officer
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APPERNDIX B
EFFECTIVE July 1, 2015

1 2 4 5 6 7*

Firefighier O1F 11.86 12.47 1314 13.83 1454 15.31 15.85
Lieutenant 11F 1478 1555 1636 1722 1soe 1872
Captain 21F 17.67 18.63 19.57 20.62 2174 22.50
Baifalion Chief 31F 19.57 20.58 2167 22,80 23.99 24.83
Deputy Fire Marshall 21-D 2601 2742 28.84 30.35 31.9% 33.11
Fire Marshal 31-D 28.72 30.29 3190 33.57 3532 36.56
Training Officer 31-0 28.72 30.29 31.90 33.57 35.32 36.56
Emergency 31-D 28.72 30.29 31.90 33.57 3532 36.56
Management

*Step 7 is effective 1/1/2016 for those employees who have been maxed at step 6 for at least one year.



MEMORANDUM OF UNDERSTANDING
BETWEEN
CITY OF SHAWNEE
AND
JAFF Local 206

1. The parties are in negotiations for a CBA for FY 16. They have reached agreement on the issue of the
City's contribufion to insurance premiums. For FY 16 the City will pay

$378.68 per month for employee only
$707.38 per month for employee and spouse
$662.88 per month for emplyee and child{ren)

$912.04 per month for employee and family

2. The issue of wages is not resolved while the parties await additional financial information,
3. The parties desire to implement the insurance provisions for the July, 2015 premium payments.

4. The parties agree to this memorandum of understanding to address only the issue of insurance
premium payments.

5. Neither party relinguishes the right to continue to bargain on the remaining issues that may exist.
When a contract is reached, this MOU shall be incorporated in the CBA language.

6. This MOU has no precedential value, and is for the limited purposes stated,

Date: 1} ﬁj\?\%‘,\rw\

City of Shawnee |AFF Local 20%

2
Justin Erickson, City Manager Brenden Shepherd, President

w\attorney\iafl {fire) negotiations & contracts\2015mouinsurancefire.dock



MEMORANDUM OF UNDERSTANDING

This Memoranduoy of Understending is antered into this 19t day of October, 2005,

by and between the City (f Shawnes apd the International Association of Fire Fighters, Local 1628
in cormestion with the retolution of en issue which arose during the course of good fadth barpaining

for & collective bargaining agreement for FY 2005-2008.
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The City and Local 1628 agres that my&mmgw‘m hyﬁwgmvﬁs&&m ofthe
Oklahoma Fire snd Police Arbitration Asy, 32 0.5, §51-10] gleen, in conoection

mﬁ%:bmgammgfora i’fﬁ&
Section 51-109 of the ?PP.& sets forth the factors thet are to be considersd by the
Arbitrators in nonnection with & determination of which lest best offer should be-
adopted s the proposed contract for o given Giscal vear in the event that the partiss
“are voabls to reach an emicable resolution on 4 confrast Amony other factors,
Section 31-109 provides that the Arbitrotors are to congider the wage rates and other
monetary benefits of the City in comperison with the wage rates and monetsry
benefits of other cities ef@m;mmz& size and status ss well as citles i the local
operating aea. : "
Fn order fo assist the parties in bargaining, the parfies bave sgreed o utifize a “market -
spproach”™ for the wape mud moretary bepefils comparisons sel forth sbove. -
Specifically, the partios huves agreed that fhe nniverse of cities to be vsed i the
vornperisons e Alhus, Avdmors, Beetlesville, Bethany, Del City, Duansan, Bdmond,
Midwest City, Muskoges, Nichols Hills, Nozman, Pones Cily, Stillwater, The
Vitlage, Warr Acres ¢nd Yikon. The prtics ackoowdedpe that they mey romtually
agree, in writing to atended, mﬁmgyixmﬁwmw&{éwinﬁwﬁ.m,m

S’Jb&ﬁé&mﬂ 4 of Bection 51109 provides that o factor 10 be mmzéﬁed By, m

chitrators is “revennes svailsble.” The parties 1o this agreement onde
wﬁm&wgﬂwagxwd@mﬁmamm@@aﬂhMMmﬁmmme City
fonpl tating of the

mm*;af;m@ach in the fstues is subject to revenues available and B &zy”’s abilify |

Dated this 19 d&yaf@swbea ”3525%' f




WAGE CONVERSIOR WORKSHEET
Ling Personnst -~ Day Personnel

+ 365 days in & year X 24 houwrs in a day = §780 hours & vear
s B760 hows / 3 shifts = An average of 2820 hours per shift {Green, Read, and Biue)
*  Average 11.3 pay periods per shift per yesr @ 120 hours;

120 -~ %Z} = 14 hours overtime x 11.33 pay perlods = 158.62 hours pvertime

s Average 3.3 pay perods per shiff per year @ 144 howrs;
144 ~ 108 = 38 howrs overtime x 3.33 pey periods = 128.54

(A

. 158.6

3

+126.54 = 285 .18 tolal average overlims per shift per year

= 28516/ 2 = 142 58 add to annual hours @ straight time

it

s 2920 + 142.58 = 3062 58 total annuatl howrs,

= 2080 ennual day hours
s 30687 annusl line hours

» 208073062 = 6793 conversion factor

CONVERSION FACTOR

6793

Example:

Line personnel recaive a $0.40 7 hour increase;
A BT83 = BBES or $0.89 { hour increase for day personnel

Day personnet receive 8 31,107 howr increase;
110 X 87893 = .78 or $0.78 / hour increase for line personnsl
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Regular Board of Commissioners
Meeting Date: 02/16/2016

OMRF Karns

Submitted By: Lisa Lasyone, City Clerk

1.

f.

Department:  City Clerk

Information

Title of ltem for Agenda
Acknowledge Oklahoma Municipal Retirement Fund normal Retirement for Mary Ann Karns.

Attachments
No file(s) attached.




Regular Board of Commissioners
Meeting Date: 02/16/2016

WC Settlement Couch

Submitted By: Lisa Lasyone, City Clerk

1.

g.

Department:  City Clerk

Information

Title of ltem for Agenda
Acknowledge Workers Compensation Settlement — Fred Couch

Attachments
WC Memo




Mayor The City of Shawnee Commissioners

WES MAINORD WARD 1- VACANT

PO Box 1448 WARD 2- LINDA AGEE
e Shawnee Oklahoma 74802-1448 WARD 3- JAMES HARROD
P (405) 273-1250 Fax (405) 878- WARD 4- KEITH HALL
e 1581 WARD 5- LESA SHAW

WWW.ShaWHGEOK.Orq WARD 6- MICHAEL DYKSTRA

From: Terry Cook

Worker's Compensation: Summary Information

Date: 1/28/16

Employee Name: Fred Couch

Date of Hire: 1/10/2000

Injury Date: 6/30/2014

Position Held at Time of Injury: Lead Meter Reader

Type of Injury: Heat Exhaustion

Amount of Order: $6,000.00

Type of Payment: Joint Petition

Recommendation: I recommend we accept this offer because

the employee agreed to this settlement in
the form of a Joint Petition Settlement.
This will close the case for good on his
injuries and all others known or unknown
with no possibility of future medical.

Respondent Payments: $ 140.00
$  45.00 Safety Fund Tax (.75%)
$ 123.00 Workers’ Compensation
Administration Fund Fee (2%)


http://www.shawneeok.org/

Regular Board of Commissioners 1. h.
Meeting Date: 02/16/2016

McLoud Dispatch

Submitted By: Lisa Lasyone, City Clerk

Department:  City Clerk

Information
Title of ltem for Agenda
Approve renewal of existing contract with changes and approved by the Commission for FY 2015-2016:

(1) Contract with the City of McLoud for dispatch services.

Attachments
McLoud Dispatch Contract




City of Shawnee — City of McLoud Dispatch Agreement

This Agreement made and entered into by and between the City of Shawnee
(hereinafter “Shawnee”) and the City of McLoud (hereinafter “MclLoud”) this __ day of

, 2016.

NOW THEREFORE, in consideration of the mutual covenants and agreements herein
contained, the parties agree as follows, to wit:

1.

Shawnee agrees to dispatch McLoud Police and Fire Department on all calls
received by the PUBLIC SERVICE ANSWERING POINT (PSAP) that have Emergency
Service Numbers (ESNs) in its assigned jurisdiction. Shawnee shall monitor and
dispatch radio traffic utilizing the primary 800 MHz McLoud Police Department
Channel and the MclLoud Fire Department Channel. The City of Shawnee
dispatch will maintain a radio frequency dedicated to McLoud Police and will
continually man the frequency with a dispatcher.

Shawnee shall text, and tone the Fire Department using the MclLoud Fire
Department channel to notify firefighters for EMS or fire calls in the McLoud Fire
District. Shawnee will also conduct morning alarm and radio tests.

Shawnee agrees, subject to such policies and procedures as shall be established,
to receive and dispatch the designated on call Utility representative for McLoud
Utility emergency calls, and answer the McLoud 10 digit non-emergency lines on
weekends, holidays and between the hours of 5 p.m. and 8:30 a.m. on such lines
as are routed or otherwise rolled over to the Shawnee PSAP.

Provided the line(s) can be rolled over to the Shawnee PSAP, Shawnee agrees to
monitor the Sensaphone alarm for the Mabel Bassett Prison water system and
dispatch the on call McLoud Utility designee.

Shawnee shall loan MclLoud 11 portable 800 MHz radios for use by the McLoud
police officers/ and shall provide radio programming support as needed, to
include rebanding, and other system programming issues that arise. MclLoud
shall be responsible for the loss, damage or destruction of such radios, and shall
provide a log describing the officer to which each radio is assigned. The loan will
be for two (2) years. Should the contract terminate all radios will be returned to
the City of Shawnee immediately.
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Shawnee shall provide access to its GEOSAFE software for use by the McLoud
Police. McLoud shall be responsible for providing the necessary hardware for
such software.

7. Shawnee shall provide OLETS, Triple | and OSBI information to authorized
persons, and provide CAD logs and telephone/radio recordings as reasonably
requested.

S0

McLoud shall provide a list of rotating wrecker services operating in McLoud.

9. MclLoud and Shawnee shall each provide and update as necessary a roster of
contact names, titles and phone numbers for emergency contact for each of the
services provided herein.

10. It is agreed that the City of Shawnee Dispatch Center shall activate the outdoor
warning devices (sirens) for the City of McLoud upon the following conditions
being present:

a. Tornadic weather conditions directly affecting the area:

Devices shall be activated in the Tornado/Attention/Alert mode upon
notification from a credible source that:

1. The National Weather Service has issued a Tornado Warning for
McLoud for a storm located near or moving towards the city limits.

2. Trained, credible spotters for either Emergency Management or the
media report a tornado, funnel, or rotating wall cloud located near or
moving toward the city limits of McLoud.

b. Other emergency or disaster situations when warranted at the discretion of
the McLoud Emergency Management Director

When hazardous materials incidents or other events exist, that in the opinion
of the MclLoud Emergency Management Director warrant activation of the
siren system, activation of the Tornado/Attention/Alert mode shall be used.

c. Warning of an Enemy Attack upon the United States

Upon notification from the Oklahoma Highway Patrol, State Emergency Operations
Center, Pottawatomie County Sheriff’s Office, or other credible warning point listed
in the State Warning Plan that an attack warning has been issued for Pottawatomie
County, the devices shall be immediately activated in the Attack mode.
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11.

12.

13.

14.

d. Process of Testing Devices

It is agreed that the City of Shawnee Dispatch Center shall activate the
devices in the Tornado/Attention/Alert mode for testing purposes each
Saturday at 12:00 P.M. (Noon) unless the weather is inclement, the sky is
overcast, or for other reasons as determined by the McLoud Emergency
Management Director. It is the duty and responsibility of the MclLoud
Emergency Management Director to notify the Shawnee Dispatch Center of
the cancellation of a regular Saturday test. Additional testing may be needed
at other times as authorized by the MclLoud Emergency Management
Director.

e. Costs for Maintenance and Operation of Devices

It is agreed that the City of MclLoud is responsible for costs associated with
the maintenance and operation of the outdoor warning devices.

In consideration for the services to be provided, McLoud agrees to pay Shawnee
the sum of $3,000.00 per month payable by the 15™ of each month. The first
payment shall include payment of $18,000 for past due amount from July 1 —
January 31, 2015, plus any additional accrued months past January 31 at a rate
of $3,000 per month. Any past due amounts previous to July 1, 2015 shall be
paid at the prior contracted amount.

The parties specifically agree and understand that the appropriate
representatives of the parties shall be required to develop and adopt such
policies, procedures, rules, regulations and guidelines as shall be necessary to
carry this agreement into effect. To the extent possible, McLoud agrees to adopt
or adapt its policies and procedures to align with the policies and procedures of
Shawnee.

The parties agree that they shall execute and deliver such additional agreements,
documents and writings as shall be necessary to effectuate the terms and
conditions of this agreement.

The term of this Agreement shall be for a period of twelve (12) months
commencing on July 1, 2015 and ending June 30, 2016:

(a) This Agreement shall be renewed automatically by Shawnee and
McLoud for a successive twelve (12) month period commencing July
1, 2016 and ending June 30, 2017 unless either party gives the other
30 days’ notice prior to the end of the applicable term. Should either
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15.

16.

17.

18.

party choose to terminate this agreement all equipment will be
returned to the appropriate parties.

(b) The time periods stated in this Agreement shall not be construed to
violate applicable state law concerning contracting beyond the
applicable fiscal years of the respective parties; and

This Agreement represents the whole of the agreement between the parties and
may not be altered or amended except in writing signed and executed by both
parties. There are no other agreements, oral or written, precedent or
contemporaneous, between the parties.

This Agreement is entered into for good and sufficient consideration and both
parties have executed the same of their own free will and for their mutual
benefit and by the execution of their signatures hereto represent that the
consideration is sufficient to bind them during the term of this Agreement. This
Agreement shall be enforced under the laws of the State of Oklahoma;

The invalidity or ineffectiveness for any reason of any one or more words,
phrases, clauses, paragraphs, subsections sections hereof this instrument shall
not affect the remaining portions hereof so long as such remaining portions shall
constitute a rational instrument.

The provisions of this Agreement hereof shall be binding upon the undersigned,
their successors.

IN WITNESS WHEREOF, the parties have hereunto executed this Agreement on the

day of , 2016.
By: ATTEST: By:
Wes Mainord, Mayor Phyllis Loftis, CMC, City Clerk
(SEAL)
By ATTEST: By:
Mayor of McLoud Clerk of McLoud
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Approved as to form and legality the day of ,2016

Mary Ann Karns, City Attorney

n:\attorney\police dept\mcloud dispatch agreement\mcloud-shawnee dispatch agreement finalfinal.doc
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Regular Board of Commissioners
Meeting Date: 02/16/2016

Lake Leases

Submitted By: Lisa Lasyone, City Clerk
Department:  City Clerk

Information
Title of ltem for Agenda
Lake Lease Renewals/Transfers:

RENEWALS:
Lot 13 Johnston Tract, 16624 Stevens Rd.
Lessees: Teresa Burton and Warren Mesner

TRANSFERS:

Lot 10 Magnino A Tract, 17236 Magnino Rd.
From: Alene Topping

To: Derek and Karla Baptiste

Attachments
Lake Lease Burton
Lake Lease Baptiste







PLEASE READ CAREFULLY

THIS LEASE IS NOT TRANSFERABLE AND IS SUBJECT TO CANCELLATION BY THE
CITY FOR ANY VIOLATIONS OF THE TERMS THEREOF AS MORE SPECIFICALLY
SET FORTH IN SECTION 16-326 OF THE SHAWNEE MUNICIPAL CODE:

CABIN SITE LEASE
LEASE# 019591

STATE OF OKLAHOMA, POTTAWATOMIE COUNTY, SS:
This Lease made and entered into in duplicate this date of February 15", 2016 by and

between the CITY OF SHAWNEE, a municipal Corporation, PARTY OF THE FIRST PART,
and

TERESA BURTON

of 1309 WASHINGTON BEATRICE NEBRASKA OK 68310,
WARREN MESNER

of 16624 STEVENS RD SHAWNEE OK 748015737,
PARTY OF THE SECOND PART.

WITNESSETH: That the first party in consideration of the sum of $ 662.00 dollars for 2015,
does hereby acknowledge receipt of the applicable rental fee, and other good and valuable
considerations, does by these presents demise, lease and let unto the second party the following
described real estate situated on, and a part of the site, owned by the first party as a City
Reservoir and known as Shawnee Twin Lake No. 1, in the County of Pottawatomie State of
Oklahoma, to-wit:

16624 STEVENS RD
LOT 13 JOHNSTON TRACT

TO HAVE AND TO HOLD SAME UNTO the second party for a term of thirty (30)
years from the date hereof.

IT IS FURTHER mutually understood and agreed by and between the parties hereto as
follows:

The said party of the second part shall and will and does hereby agree to pay to the first
party annual lease payments as set forth in “Exhibit A”, payable yearly in advance. The City
shall retain the right to adjust the lease rate schedule at the termination of the original 30-year
lease or at such time that a transfer is approved in accordance with Section 16-321 of the
Shawnee Municipal Code (hereafter “SMC™).

I'\Templates\BL-Lake Cabin Site Lease V1.02 01/14/2011 SWN



That at the expiration of the primary term hereof, the lessee shall have the right and
option to renew said lease for an additional period of thirty (30) years under the terms and
conditions set forth in Section 16-321 SMC. There is no limit to the number of times a lease can
be renewed.

The premises of all lots leased by the City shall at all times be kept clean and maintained
in a sanitary condition by the lessee. There is a 25-foot lakeshore buffer that extends landward
of the ordinary high water mark on all leased lots for the purpose of watershed protection. This
area shall not be used by the general public, except during an emergency situation. Within this
buffer, leaseholders are encouraged to preserve existing native vegetation. Docks and other
approved structures may be located within the buffer area. Fertilizers and other chemicals shall
not be used within the buffer area. All other applicable City regulations and rules apply

That in addition to the possession of the property so leased, the lessee shall have the right
and privilege of a site for a boat house and boat dock on the land owned by the City adjoining
and immediately in front of a lot leased, which said boat house shall be erected and maintained
by and at the cost of the lessee on ground not to exceed an area of thirty (30) feet by thirty (30)
feet, which said boat house shall never be used as a place of human habitation, and which said
boat house or boat dock shall conform to the provisions of Section 16-325 SMC, and that said
boat dock or boat house shall be the private property of the lessee, who shall have the right of
ingress and egress to and from the same, subject to the rights of the public as set forth herein.
The lessee shall agree to keep said lot and boat house and dock in a clean and sanitary condition,
and to maintain the same in a safe condition, and the City as lessor shall in no manner be liable
to lessee for any damages suffered by lessee to said lot or boat house or dock, or the
improvements thereon on account of the rise and fall of the water line of said lake, or for the
enlargement or decrease by the City of the size of said lake, or on account of any rule or
regulation that may hereafter be adopted by lessor, governing the regulations of said lake, and
lessee agrees to hold the lessor free and harmless from all damages suffered by him or by any
other person, on account of personal injuries or loss of property that many incur upon said lot,
boat house or boat dock.

That the lessee agrees to lease the premises AS IS from the lessor with the knowledge
and understanding that the lessor does not guarantee access to lots. Should the Lessee determine
that an access road is necessary to reach his/her lot from a road already in existence, lessee
agrees to use his/her own funds to create said access road. Lessee further agrees that upon access
road completion it shall not be a private road, but rather, will be available for public use,
including, but not limited to, allowing neighbor lots to connect to it to improve access to their
lots or to allow joint access to bordering lots upon the one access road. The location of any
access road to be constructed by the lessee must be approved by the City Engineer of the City of
Shawnee prior to the beginning of construction.

That should the lessee construct any building or other structure, said construction will be
in accordance to City of Shawnee development regulations. Lessee agrees that prior to
commencing construction on any structure on the leased premises he/she will obtain an approved
building permit from the City.
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That lessee is solely responsible for determining the flood elevation on the leased
premises and is required to satisfy lessor that prior to any construction on the leased premises the
determination of the flood elevation has been done correctly and that any structure or building to
be constructed on the leased premises be above the flood elevation. LESSOR EXPRESSLY
MAKES NO WARRANTIES OR REPRESENTATIONS AS TO SAFETY FROM
FLOODING ON THE LEASED PREMISES AND LESSEE EXPRESSLY RELEASES
THE LESSOR FROM ANY LIABILITY DUE TO FLOOD DAMAGE, BOTH
PERSONAL AND PROPERTY, OCCURRING ON THE LEASED PREMISES FROM
ANY CAUSE OR CONDITION.

That all sanitary facilities to be constructed on the premises shall be wholly contained on
the leased premises. Sanitary facilities, include, but are not limited to, septic tanks and lateral
lines.

All septic systems and waste disposal systems on leased lake lots shall be inspected and
subject the standards set forth in Chapter 16 SMC. The leaseholder shall have sixty (60) days to
correct any defects found in the system. Corrections not made within the allotted time shall be
grounds for the City to cancel the lease of the leaseholder.

That no lease shall be assigned or sublet, but lessee may at any time during the term of
his/her lease, sell and transfer to other parties the improvements on the lot leased by him/her.

That in the event of the sale of the improvements by the lessee, the transfer shall not
become effective until approved by the Board of Commissioners of the City of Shawnee at a
regular or adjourned meeting held for that purpose and the City as lessor reserves the right to
reject and disapprove any transfer when in its opinion it would be to the best interests of the City
and its inhabitants to do so. If the transfer is approved, a new lease shall be entered into between
the purchaser and the City, and a transfer charge is hereby fixed and established in the sum of
one-thousand dollars ($1000.00) to be paid to the City prior to said transfer in accordance with
Section 16-322 SMC.

That the lessee shall be the owner of all improvements which may be placed by him or
her, said improvements including cabins or other buildings and boat houses constitute personal
property and lessee shall have the right to remove same from the lot at the termination of the
lease, subject to the following: whenever a lease has been cancelled by the City as provided
herein or by ordinance, the lessee or owner of said improvements shall remove the same within
sixty (60) days of the date of the said cancellation of the lease and upon failure to do so, said
improvements shall revert to and become the property of the City of Shawnee. And it shall have
the right, without further notice or demand to take immediate possession of all said
improvements and these will belong to the first party or its assigns, as liquidated damages for the
non-fulfillment of the lease by lessee and for the use and rental thereof.

That the said second party does hereby release the City of Shawnee of any claim or
claims for damages by reason of the cancellation of the said lease aforesaid.
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That the second party shall at all times during the term of this lease be subject to and does
hereby agree to abide by and conform to any rules, regulations or ordinances now in force, or
that may hereafter be adopted by the City of Shawnee, governing the regulation of said lake and
within the described premises, as to fishing, hunting, boating and other recreational activities
upon and around said water reservoir, and to conform to and abide by all further rules,
regulations and ordinances now in force, or that hereafter may be adopted by the City of
Shawnee, Oklahoma, governing the regulations of said premises and lake.

The City Commission may upon a showing of intentional disregard for the terms of the
lease and this division or other city ordinance pertaining to the lake, cancel the city lease upon 30
days notice to the lessee by mailing a copy of such notice to the lessee at his/her last known
address. If a lease is cancelled either by the city or the lessee of a city-owned lot prior to the
expiration of the lease term, the lessee shall pay the city an early termination fee of $1,000 in
exchange for a release of liability from the remaining term.

That this lease shall be binding upon the representatives, heirs, and assigns and
successors in interest of the parties hereto.

It is understood by the parties hereto that a failure to comply with the terms of said Cabin
Site Lease shall constitute a misdemeanor and any person, firm, or corporation convicted of such
violation shall be punished by a fine not exceeding five hundred dollars ($500.00) plus costs, or
imprisonment for a term not exceeding thirty (30) days, or by such fine and imprisonment.

IN WITNESS WHEREOF, party of the first part has caused its name to be affixed hereto
by the Mayor of the City of Shawnee, Oklahoma, and attested by the City Clerk, and the party of
the second part hereunto affixed his/her name the day and year first above written.

CITY OF SHAWNEE, OKLAHOMA
A Municipal Corporation,

BY:

e

MAYOR

ATTEST: PARTY OF THE FIRST PART

CITY CLERK N)L f‘( BN H\ l 17}&

PARTY OF THE SECOND PART—

PARTY OF THE SECOND PART
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PLEASE READ CAREFULLY

THIS LEASE IS NOT TRANSFERABLE AND IS SUBJECT TO CANCELLATION BY THE
CITY FOR ANY VIOLATIONS OF THE TERMS THEREOF AS MORE SPECIFICALLY
SET FORTH IN SECTION 16-326 OF THE SHAWNEE MUNICIPAL CODE:

CABIN SITE LEASE
LEASE# 028509

STATE OF OKLAHOMA, POTTAWATOMIE COUNTY, SS:
This Lease made and entered into in duplicate this date of February 16", 2016 by and

between the CITY OF SHAWNEE, a municipal Corporation, PARTY OF THE FIRST PART,
and

DEREK BAPTISTE

of 30602 HARDESTY RD MCLOUD OK 74851,
KARLA BAPTISTE

of 30602 HARDESTY RD MCLOUD OK 74851,
PARTY OF THE SECOND PART.

WITNESSETH: That the first party in consideration of the sum of $ 676.00 dollars for 2016,
does hereby acknowledge receipt of the applicable rental fee, and other good and valuable
considerations, does by these presents demise, lease and let unto the second party the following
described real estate situated on, and a part of the site, owned by the first party as a City
Reservoir and known as Shawnee Twin Lake No. 1, in the County of Pottawatomie State of
Oklahoma, to-wit:

17236 MAGNINO RD
LOT 10 MAGNINO A TRACT

TO HAVE AND TO HOLD SAME UNTO the second party for a term of thirty (30)
years from the date hereof.

IT IS FURTHER mutually understood and agreed by and between the parties hereto as
follows:

The said party of the second part shall and will and does hereby agree to pay to the first
party annual lease payments as set forth in “Exhibit A”, payable yearly in advance. The City
shall retain the right to adjust the lease rate schedule at the termination of the original 30-year
lease or at such time that a transfer is approved in accordance with Section 16-321 of the
Shawnee Municipal Code (hereafter “SMC”).
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That at the expiration of the primary term hereof, the lessee shall have the right and
option to renew said lease for an additional period of thirty (30) years under the terms and
conditions set forth in Section 16-321 SMC. There is no limit to the number of times a lease can
be renewed.

The premises of all lots leased by the City shall at all times be kept clean and maintained
in a sanitary condition by the lessee. There is a 25-foot lakeshore buffer that extends landward
of the ordinary high water mark on all leased lots for the purpose of watershed protection. This
area shall not be used by the general public, except during an emergency situation. Within this
buffer, leaseholders are encouraged to preserve existing native vegetation. Docks and other
approved structures may be located within the buffer area. Fertilizers and other chemicals shall
not be used within the buffer area. All other applicable City regulations and rules apply

That in addition to the possession of the property so leased, the lessee shall have the right
and privilege of a site for a boat house and boat dock on the land owned by the City adjoining
and immediately in front of a lot leased, which said boat house shall be erected and maintained
by and at the cost of the lessee on ground not to exceed an area of thirty (30) feet by thirty (30)
feet, which said boat house shall never be used as a place of human habitation, and which said
boat house or boat dock shall conform to the provisions of Section 16-325 SMC, and that said
boat dock or boat house shall be the private property of the lessee, who shall have the right of
ingress and egress to and from the same, subject to the rights of the public as set forth herein.
The lessee shall agree to keep said lot and boat house and dock in a clean and sanitary condition,
and to maintain the same in a safe condition, and the City as lessor shall in no manner be liable
to lessee for any damages suffered by lessee to said lot or boat house or dock, or the
improvements thereon on account of the rise and fall of the water line of said lake, or for the
enlargement or decrease by the City of the size of said lake, or on account of any rule or
regulation that may hereafter be adopted by lessor, governing the regulations of said lake, and
lessee agrees to hold the lessor free and harmless from all damages suffered by him or by any
other person, on account of personal injuries or loss of property that many incur upon said lot,
boat house or boat dock.

That the lessee agrees to lease the premises AS IS from the lessor with the knowledge
and understanding that the lessor does not guarantee access to lots. Should the Lessee determine
that an access road is necessary to reach his/her lot from a road already in existence, lessee
agrees to use his/her own funds to create said access road. Lessee further agrees that upon access
road completion it shall not be a private road, but rather, will be available for public use,
including, but not limited to, allowing neighbor lots to connect to it to improve access to their
lots or to allow joint access to bordering lots upon the one access road. The location of any
access road to be constructed by the lessee must be approved by the City Engineer of the City of
Shawnee prior to the beginning of construction.

That should the lessee construct any building or other structure, said construction will be
in accordance to City of Shawnee development regulations. Lessee agrees that prior to
commencing construction on any structure on the leased premises he/she will obtain an approved
building permit from the City.
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That lessee is solely responsible for determining the flood elevation on the leased
premises and is required to satisfy lessor that prior to any construction on the leased premises the
determination of the flood elevation has been done correctly and that any structure or building to
be constructed on the leased premises be above the flood elevation. LESSOR EXPRESSLY
MAKES NO WARRANTIES OR REPRESENTATIONS AS TO SAFETY FROM
FLOODING ON THE LEASED PREMISES AND LESSEE EXPRESSLY RELEASES
THE LESSOR FROM ANY LIABILITY DUE TO FLOOD DAMAGE, BOTH
PERSONAL AND PROPERTY, OCCURRING ON THE LEASED PREMISES FROM
ANY CAUSE OR CONDITION.

That all sanitary facilities to be constructed on the premises shall be wholly contained on
the leased premises. Sanitary facilities, include, but are not limited to, septic tanks and lateral
lines.

All septic systems and waste disposal systems on leased lake lots shall be inspected and
subject the standards set forth in Chapter 16 SMC. The leaseholder shall have sixty (60) days to
correct any defects found in the system. Corrections not made within the allotted time shall be
grounds for the City to cancel the lease of the leaseholder.

That no lease shall be assigned or sublet, but lessee may at any time during the term of
his/her lease, sell and transfer to other parties the improvements on the lot leased by him/her.

That in the event of the sale of the improvements by the lessee, the transfer shall not
become effective until approved by the Board of Commissioners of the City of Shawnee at a
regular or adjourned meeting held for that purpose and the City as lessor reserves the right to
reject and disapprove any transfer when in its opinion it would be to the best interests of the City
and its inhabitants to do so. If the transfer is approved, a new lease shall be entered into between
the purchaser and the City, and a transfer charge is hereby fixed and established in the sum of
one-thousand dollars ($1000.00) to be paid to the City prior to said transfer in accordance with
Section 16-322 SMC.

That the lessee shall be the owner of all improvements which may be placed by him or
her, said improvements including cabins or other buildings and boat houses constitute personal
property and lessee shall have the right to remove same from the lot at the termination of the
lease, subject to the following: whenever a lease has been cancelled by the City as provided
herein or by ordinance, the lessee or owner of said improvements shall remove the same within
sixty (60) days of the date of the said cancellation of the lease and upon failure to do so, said
improvements shall revert to and become the property of the City of Shawnee. And it shall have
the right, without further notice or demand to take immediate possession of all said
improvements and these will belong to the first party or its assigns, as liquidated damages for the
non-fulfillment of the lease by lessee and for the use and rental thereof.

That the said second party does hereby release the City of Shawnee of any claim or
claims for damages by reason of the cancellation of the said lease aforesaid.
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That the second party shall at all times during the term of this lease be subject to and does
hereby agree to abide by and conform to any rules, regulations or ordinances now in force, or
that may hereafter be adopted by the City of Shawnee, governing the regulation of said lake and
within the described premises, as to fishing, hunting, boating and other recreational activities
upon and around said water reservoir, and to conform to and abide by all further rules,
regulations and ordinances now in force, or that hereafter may be adopted by the City of
Shawnee, Oklahoma, governing the regulations of said premises and lake.

The City Commission may upon a showing of intentional disregard for the terms of the
lease and this division or other city ordinance pertaining to the lake, cancel the city lease upon 30
days notice to the lessee by mailing a copy of such notice to the lessee at his/her last known
address. If a lease is cancelled either by the city or the lessee of a city-owned lot prior to the
expiration of the lease term, the lessee shall pay the city an early termination fee of $1,000 in
exchange for a release of liability from the remaining term.

That this lease shall be binding upon the representatives, heirs, and assigns and
successors in interest of the parties hereto.

[t is understood by the parties hereto that a failure to comply with the terms of said Cabin
Site Lease shall constitute a misdemeanor and any person, firm, or corporation convicted of such
violation shall be punished by a fine not exceeding five hundred dollars ($500.00) plus costs, or
imprisonment for a term not exceeding thirty (30) days, or by such fine and imprisonment.

IN WITNESS WHEREOF, party of the first part has caused its name to be affixed hereto
by the Mayor of the City of Shawnee, Oklahoma, and attested by the City Clerk, and the party of
the second part hereunto affixed his/her name the day and year first above written.

CITY OF SHAWNEE, OKLAHOMA

A Municipal Corporation,
BY:
MAYOR
ATTEST: PARTY OF THE FIRST PART
CITY CLERK Q_;,%// e
PARTY OF HE SECOND PART
// VA G Al T
PARTY OF THE SECOND PART
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Regular Board of Commissioners
Meeting Date: 02/16/2016

Submitted By: Lisa Lasyone, City Clerk
Department:  City Clerk

Consent

1.

Information
Title of ltem for Agenda
Consider approval of Consent Agenda:

Attachments

No file(s) attached.



Regular Board of Commissioners
Meeting Date: 02/16/2016

Audit Presentation

Submitted By: Lisa Lasyone, City Clerk

Department:  City Clerk

Information
Title of ltem for Agenda
Presentation of Fiscal Year 2014-2015 Audit.

Attachments
No file(s) attached.




Regular Board of Commissioners 4,
Meeting Date: 02/16/2016

Fire Station 2 Agreement

Submitted By: Lisa Lasyone, City Clerk

Department:  City Clerk

Information
Title of ltem for Agenda

Authorize staff to enter into an agreement with Fritz Baily Architects of Tulsa, Oklahoma to provide
design, engineering and biddable construction documents for the repair and renovation of Fire Station #2
located at 1401 N. Bryan. (Deferred from February 1, 2016 meeting.)

Attachments
Agreement




ADMINISTRATION
Dru Tischer, Fire Chief

(405) 878-1556

Andy Starkey, Deputy Fire Chief
(405) 878-1538

Clarice Brock, Secretary
(405) 878-1671

CITY OF SHAWNEE &
FIRE DEPARTMENT '

16 West 9" Street
P (405) 878-1671 | F (405) 878-1618

DATE: January 26, 2016

TO: Mayor, Vice Mayor and City Commissioners

CC: Justin Erickson, City Manager; John Krywicki, City Engineer; Mary Ann Karns, City Attorney
FROM: Dru Tischer, Fire Chief

SUBJECT: Request permission to enter into agreement with Fritz Baily Architects (Bryan Street Fire

Station No. 2 Rehab Project)

As a result of the Request for Qualifications process, staff is requesting permission to enter into an
agreement with Fritz Baily Architects of Tulsa, Oklahoma to provide architectural design services for the
design and construction management of the Bryan Street Fire Station No. 2 Rehab Project. Fritz Baily was
one of ten firms that responded to our RFQ for this project. The project committee, comprised of City
Manager Justin Erickson, Fire Chief Dru Tischer, City Engineer John Krywicki and Deputy Fire Chief Andy
Starkey, selected a list of four candidates to be interviewed based on information submitted by each firm
and discussions with past clients of those firms. During these interviews, Fritz Baily was selected as the
most qualified firm for this project based on their prior experience with fire station design and renovation,
the strong recommendations of their past clients and their ability to deliver services in a timely manner.
Per our request, Fritz Baily submitted contract language with a cost proposal for the project in the amount
of $123,000. After several meetings and discussions, we now have contract language that is acceptable
to staff and a reduced cost proposal for the project in the amount of $106,500. As shown in Exhibit D of
the attached contract, the time frame allows for construction to begin within 6 months of notice to
proceed. Staff is recommending approval of the attached contract language for the $106,500 total
amount.


























































































Regular Board of Commissioners 5.
Meeting Date: 02/16/2016

Fire Station 2 Budget Amd

Submitted By: Lisa Lasyone, City Clerk

Department:  City Clerk

Information
Title of ltem for Agenda

Discussion, consideration and possible action to approve a Budget Amendment for design, engineering
and biddable construction documents for the repair and renovation of Fire Station #2 located at 1401 N.
Bryan. Transfer from General Fund to Capital Fund. (Deferred from February 1, 2016 meeting.)

Attachments
Budget Amd




City of Shawnee
Budget Amendment
General Fund

February 1, 2016

Estimated Revenue, Fund Balance, or Transfers IN

Amount of
Balance Amendment Balance
Fund Account Project Line Before Increase After
Number Number Code  Item Description Amendment (Decrease) Amendment
001 3001 : f " Fund Balance 6,278,515.00 | (120,000.00): 6,158,515.00
| |
i !
Total - [ (120,000.00) (120,000.00)
Appropriations
Amount of
Balance Amendment Balance
Fund Account Project Line Before Increase After
Number Number Code  Item Description Amendment (Decrease) Amendment
001 | 5-5030-5617 ‘ transfer to capital improvement fund - ~120,000.00 120,000.00
) - 120,000.00  120,000.00

Approved by the City Commission this
02/01/2016

Explanation of Budget Amendment:
To move money to pay for firestation

Approved:

Mayor
Attest:

City Clerk

will be paid back once some debt is paid off
in capital fund

Posted By Date BA#

Pkt.#




City of Shawnee
Budget Amendment
Capital Fund
February 1, 2016

Estimated Revenue, Fund Balance, or Transfers IN

Amount of
Balance Amendment Balance
Fund Account Project  Line Before Increase After
Numbet Number Code  Itemn Description Amendment (Decrease) Amendment
301 4901 | Fund Balance - 120,00000  120,000.00

.

- 120,00000 ] 120,000.00

Appropriations
Amount of
Balance Amendment Balance
Fund Account Project  Line Before Increase After
Number Number Code  Item Description Amendment (Decrease} Amendment
; 301 | 5-0720-5420 | . Capital Outlay- Suppression 718,244.00 120,000.00 | 838,244.00 ,
§ ; |
I ,,,
G . 718,244.00 | 120,00000 . 838,244.00
Approved by the City Commission this Explanation of Eudget Amendment: -
02/01/2016 Loan from General fund reserves to pay
for firestation rehab consultant- will be paid back
Approved:
Mayor
Attest:
Posted By Date BA# Pkt.#

City Clerk




Regular Board of Commissioners 6.
Meeting Date: 02/16/2016

Absentee Shawnee Agreement

Submitted By: Lisa Lasyone, City Clerk

Department:  City Clerk

Information
Title of ltem for Agenda

Discussion, consideration and possible action to approve a Cooperation Agreement with the Absentee
Shawnee Tribe of Oklahoma.

Attachments
Absentee Reso
Absentee Agreement













COOPERATION AGREEMENT

This Agreement is entered into as of , 2016 (“Effective Date™), by
and between the Housing Authority of the Absentee Shawnee Tribe of Oklahoma, an agency and
instrumentality of the State of Oklahoma and the Absentee Shawnee Tribe of Oklahoma, a
federally-recognized Indian Tribe (the “Authority”), and the City of Shawnee, a Municipal
Corporation organized under the laws of the State of Oklahoma (the “City™).

WHEREAS the Authority plans to engage in housing-related activities within the
geographic boundaries of the City on lands which have not been taken into trust for the benefit of
the Absentee Shawnee Tribe of Oklahoma (the “Tribe™), which activities may include one or
more of the following:

(a) mortgage payment assistance to tribal members;

(b) rental payment assistance to tribal members;

(c) construction, ownership, leasing and management of low-income and/or
subsidized housing for tribal members and their families;

(d) construction, ownership, leasing and management of other real estate units,
including health clinics, recreational complexes, senior services facilities, cultural
centers, youth outreach facilities, counseling centers and similar tribally-owned
facilities to serve tribal members and their families;

(e) home repair/renovation assistance for tribal members; and

) other similar housing-related programs,

using funds provided under the block grant program established under Title I of the Native
American Housing Assistance and Self-Determination Act of 1996, as amended (the “Block
Grant Program™). All of the foregoing activities are hereby referred to as the “Housing
Activities;”

AND WHEREAS, pursuant to Section 101 of the Native American Housing Assistance
and Self-Determination Act of 1996, as amended, 25 USC §§ 4111-4211, and Sections 1057(D)
and 1066 of the Oklahoma State Housing Authority Act, 63 O.S. §§ 1051-1084, the Authority
may use funds obtained pursuant to the Block Grant Program for rental or lease-purchase
dwelling units that are owned by the Authority (“Authority-Owned Units™) only if (i) such
Authority-Owned Units are exempted from real and personal property taxation by all Taxing
Bodies (as defined below) and (ii) the City and the Authority have entered into this Agreement;

AND WHEREAS, the Authority and the City deem it to be in their mutual best interest to
reach an understanding and agreement as to the treatment of the Authority’s Housing Activities
and Authority-Owned Units for tax purposes, and the provision of Public Services (as defined
below) to those Authority-Owned Units;

AND WHEREAS, the Authority represents to the City that the beneficial interest in, and
management control over, the Housing Activities contemplated by this Agreement will be held
by the Authority, and that the Authority is therefore the only necessary party to fully satisfy the
actions contemplated by this Agreement.



WITNESSETH:

In consideration of the mutual covenants hereinafter set forth, and for other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the parties

hereto agree as follows:

1. Definitions. Whenever used in this Agreement:

(a) “Authority” shall have the meaning set forth in the Preamble to this

Agreement.

(b) “Authority-Owned Unit” shall have the meaning set forth in the

Preamble to this Agreement, it being understood that housing units
that are not owned by the Authority, that are not funded under the
Block Grant Program, or that are located on trust or restricted lands,
shall not be considered “Authority-Owned Units” for purposes of this
Agreement, and this Agreement shall not in any way bind the parties
with respect to such housing units. If Authority-Owned Units have
been constructed on non-trust lands, and such lands are subsequently
put into the Federal trust, such Authority-Owned Units shall be
removed from the definition of Authority-Owned Units as set forth
herein, and this Agreement shall no longer govern such housing units
or bind the parties with respect thereto.

(c) “Tribe” shall have the meaning set forth in the Preamble to this

Agreement.

(d) “City” shall have the meaning set forth in the Preamble to this

Agreement.

(e) “Housing Activities” shall have the meaning set forth in the Preamble

®

to this Agreement, it being understood that housing activities that are
not funded under the Block Grant Program, or that are located on trust
lands, shall not be considered “Housing Activities” for purposes of this
Agreement, and this Agreement shall not in any way bind the parties
with respect to such housing activities. If Housing Activities have
been conducted on non-trust land, and such lands are subsequently put
into the Federal trust, such Housing Activities shall be removed from
the definition of Housing Activities as set forth herein, and this
Agreement shall no longer govern such housing activities or bind the
parties with respect thereto.

“Public Services” shall mean police protection services; fire protection
services; ambulance services; sewer services; trash and refuse disposal
services; water services; public gas, heat, oil and electrical services,



and similar public utilities services; publicly-funded sidewalk
construction and maintenance services; road construction and
maintenance services, drainage maintenance and control services;
emergency services; code enforcement services; and similar services,
benefits and duties to the extent ordinarily provided by the City.

2. Provision of Public Services. The City shall furnish or cause to be
furnished to the Authority-Owned Units, Public Services of the same character and kind,
under the same terms, and to the same extent as provided to other dwellings, buildings,
residents and inhabitants within the geographic boundaries of the City.

3. No Effect on Separate Charges to Persons Receiving Services. Nothing
herein shall be construed as an assumption by the Authority of any responsibility for
payment for services to individual participants residing in an Authority-Owned Unit, such
as emergency medical transport services, and water and utilities charges. The City may
bill such individual participants for such services, provided that such charges shall be at
the same rate and based on the same terms that are applicable to the general population of
the City.

4. Compliance with Laws, Standards and Requirements. Insofar as the City
may lawfully do so, it will (i) accept grants of easements necessary for the conduct of
Housing Activities, (i1) grant such variances from the building code of the City and make
such changes to the zoning of any project site as are reasonable and necessary and (iii)
otherwise cooperate with the Authority to the greatest extent feasible in connection with
the development and administration of Housing Activities. The Authority agrees that
each Authority-Owned Unit will be constructed, used and maintained in accordance with
all ordinances, standards and requirements of the City (including zoning) that are
imposed by law and that otherwise would be applicable based on the location and
character of the Authority-Owned Unit. The Authority also agrees to cause each person
who owns, occupies or uses such Authority-Owned Unit to agree to comply with such
ordinances, standards and requirements.

5. Information. Upon request, the Authority shall furnish to the City a list of
the current officers of the Authority authorized to conduct business on behalf of the
Authority.

6. Police and Enforcement Authorities. The Authority agrees not to exercise
its sovereign powers to exclude law enforcement officials or emergency first-responders
from any Authority-Owned Unit.

7. Application; Assignment. Due to its nature as an agency and political
subdivision of the Tribe, this Agreement shall inure to the benefit of the Authority as well
as the Tribe. If at any time title to, or possession of, any Authority-Owned Unit is held
by any public body, governmental agency or public-private partnership authorized by the
Authority or Tribe to engage in the development or operation of low-income housing, all
terms and provisions of this Agreement shall inure to the benefit of and may be enforced




by such public body, governmental agency or public-private partnership. Beyond the
above stated application, no party may assign this Agreement without the prior, written
consent of the other party.

8. No Effect on Jurisdiction. Nothing in this Agreement shall be construed
to withdraw, limit or expand jurisdiction of the City, the State of Oklahoma, the
Authority, the Absentee Shawnee Tribe of Oklahoma, any other Indian tribe, or any
federal, tribal or State court with respect to the City, the Authority, the Tribe, or any
person, corporation, or other entity or subject matter.

9. Term. This Agreement shall terminate on December 31, 2020, but shall
automatically renew on an annual basis thereafter until cancelled by either party with a
minimum of sixty (60) days written notice. Nothing in this Agreement shall prevent the
parties by mutual written agreement duly approved by both parties from establishing an
earlier or later termination date or otherwise modifying this Agreement. Either party may
unilaterally terminate this Agreement without cause by giving the other party one
hundred eighty (180) days written notice. Both parties agree that should either invoke
unilateral termination that the terminating party will meet at least twice within sixty (60)
days of providing notice, if the non-terminating party so requests.

10.  Modification. This Agreement may only be modified by a writing signed
by the party against whom such modifications are sought to be enforced.

11.  No Waiver of Rights under Agreement. The failure by any party to
exercise any of its rights under this Agreement in the event of a breach of this Agreement
shall not be deemed a waiver of those rights nor a waiver of any subsequent breach.

12.  Scope. This Agreement contains all terms and conditions agreed upon by
the parties. This Agreement supersedes all contracts, arrangements, discussions,
commitments and offers of any kind or nature, oral or written, made by the parties at any
time prior to the date of this Agreement. The terms of this Agreement supersede the
terms of the Cooperation Agreement between the parties dated May 19, 1997, and
thereby terminate the same.

In Witness Whereof, the Authority and the City have executed this Agreement as of the
date first set forth above.

HOUSING AUTHORITY OF THE

ABSENTEE SHAWNEE TRIBE OF OKLAHOMA
Pursuant to Resolution of the Board of Commissioners
dated N\ 2\ 2016

W%\

Cﬁcf:flm 9 A




CITY OF SHAWNEE
Pursuant to Resolution of the City Council dated

,2016
By:
Its:
(SEAL)
ATTEST:
Phyllis Loftis, CMC, City Clerk
Approved as to form and legality this day of , 2016.

Mary Ann Karns, City Attorney



Regular Board of Commissioners 7.
Meeting Date: 02/16/2016

S14-15 Shawnee Auto Mall

Submitted By: Lisa Lasyone, City Clerk

Department:  City Clerk

Information
Title of ltem for Agenda

Consideration of approval of a Final Plat for Shawnee Auto Mall located on Shawnee Mall Drive, east of
Union. Case No. S14-15 Applicant:Huitt-Zollars, Inc. (Deferred from January 19, 2015 City Commission
Meeting.)

Attachments
Staff Report




RECOMMENDATION TO: MAYOR

BOARD OF CITY COMMISSIONERS
CITY OF SHAWNEE

RECOMMENDATION FROM: CITY OF SHAWNEE
PLANNING COMMISSION
SUBJECT: APPLICANT: Huitt~Zollars, INC

FOR: Final Plat for Shawnee Auto Mall

LOCATION: Shawnee Mall Dr., East of Union Street,
Shawnee, OK

PROJECT# 151126 CASE# S14-15

PLANNING COMMISSION MEETING DATE: February 3™ 2016
PLANNING COMMISSION RECOMMENDATION: Approval w/ following conditions:

1.

Final construction documents must be approved by the City Engineer prior to construction.

2. The final engineered drainage plan must be approved by the City Engineer prior to construction,
3. Landscape Plans shall be submitted concurrent with the building permit.
4, Six (6" ) foot sidewalk required along the 1-40 service road frontage and four (4° ) sidewalk
required along the interior collector road, Auto Mall Drive.
5. All other applicable City standards apply.
VOTE OF THE PLANNING COMMISSION: MEMBERS PRESENT: 7
MEMBERS: 1ST | 2ND | AYE | NAY | ABSTAIN | COMMENTS
MORTON X
CLINARD X
KERBS X X
BERGSTEN (CHAIRMAN) X
COWEN (VICE-CHAIRMAN) X
KIENZLE X
AFFENTRANGER X X
RESPECTFULLY SUBMITTED,
Cheyenne Lincoln
SECRETARY, PLANNING COMMISSION
ACTION BY CITY COMMISSION:
PUBLIC HEARING SET: DATE OF ACTION:

ADOPTED DENIED




FINAL PLAT APPLICATION FOR THE CITY OF SHAWNEE

Please provide a submittal letter, 6-24 X 36 maps, 1-8 1/2 x 14 map, 1 electronic map and
filing fees upon submitting this application. Please call 878-1616 with any questions.

appLicant Hpi 1 -2o] lars Lne. Lor Coolpu‘Sha Waee Tnvestments, LLC
APPLICANT ADDRESS _ 2 §32- W- Wilshire Blvﬁ,, Ste . 200 Okla. City O 7123116

APPLICANT PHONE NUMBERS (405 ) $Y2- 023

EMAIL ADDRESS_Of andon c.(@ huitt-zo/lars.com

NAME OFPLAT Shawnee. Auto Mall
LocATION ON Shawnee_Matl Drive west of Harrison St NEY See. 51-7;/42)-

NUMBER OF ACRES X /.0 % A, NUMBER OF LOTS 4

FOR 2 ACRE LOTS OR GREATER DEVELOPMENTS: FEE: $325.00

9
PLUS $3.00 PER LOT UP TO FIFTY (50) LOTS NUMBER OF LOTS ] T 367 .

PLUS $1.00 PER LOTS OVER FIFTY (50) LOTS NUMBER OF LOTS

TOTAL COST

FOR LESS THAN 2 ACRE LOTS: FEE: $325.00

PLUS $2.00 PER LOT UP TO FIFTY (50) LOTS NUMBER OF LOTS

PLUS $1.00 PER LOTS OVER FIFTY (50) LOTS NUMBER OF LOTS

TOTAL COST

OWNER/DEVELOPER INFORMATION:

naMe Coops r Shawnee Tnvestments, cee RAin:Tlmothy I- Smith
ADDRESS 32 N-w. (Y4 ** Cirele, Ste. A, Edmend, OK 12 015
CONTACT NUMBERS (405) O 14 - OA%2

EMAIL ADDRESS_T- 51 #h (2 OKe Propertes, Com

PROJECT ENGINEER INFORMATION: |
NAME Mui+t- 2o llars, Tne. AHn: Brardon Coon

ADDRESS 2832 . Wi[shire. Bive., Ste. Roo, 2l C/'{-\’/:QL’/B//é
conTacT NUMBERs (4 05 ) §42- £342

EMAIL ADDRESS_ Drandonc @ huwitt-2o0/ (ars. Com
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City of Shawnee
Community Development Department
222 N. Broadway
Shawnee, OK 74801
(405) 878-1665 Fax (405) 878-1587

STAFF REPORT
Final Plat
Case #S14 -15
TO: Shawnee Planning Commission
AGENDA: February 3, 2016
RE: Shawnee Auto Mall Addition, Final Plat
PROPOSAL

The applicant, Huitt-Zollars, Inc., is requesting Final Plat approval for four (4) lots on a
twenty-one (21) Acre property intended for the construction of multiple car dealerships.
The site is located north-east of the I-40 service road and Union Street. The subject site
is zoned C-3 (Highway Commercial) and is currently vacant. Preliminary Plat approval
was received on August 17, 2015.

GENERAL INFORMATION
Applicant Huitt-Zollars, Inc.
Owner(s) Cooper Shawnee Investments LLC
Site Location/Address Shawnee Mall Drive, east of Union Street.
Current Site Zoning C-3 (Highway Commercial)
Parcel Size 21 Acres (Approximate)
Proposed Use Car dealership
Comprehensive Plan Designation Commercial
Existing Land Use Vacant
Surrounding Zoning Commercial (C-3) and Agricultural (A-1)







As dictated through preliminary plat approval, the proposed development is consistent
with current land use in the area, the designated zoning, and the Shawnee Comprehensive
Plan for this area (Figure 4.2). The City Engineer has reviewed the plat and has agreed it
is sufficient for approval, with conditions.

STAFF RECOMMENDATION

The technical aspects of the Final Plat have been reviewed by the City Engineer and other
appropriate staff. Staff does recommend approval of the Final Plat, with the following
conditions:

1.

Final construction documents must be approved by the City Engineer prior to
construction.

2. The final engineered drainage plan must be approved by the City Engineer prior
to construction.

3. Landscape Plans shall be submitted concurrent with the building permit.

4. Six (6”) foot sidewalk required along the 1-40 service road frontage and four (4°)
sidewalk required along the interior collector road, Auto Mall Drive.

5. All other applicable City standards apply.

Attachments

1. Figure 1: Aerial view of site

2. Figure 2: Zoning Map

3. Figure 3: Future Comprehensive Plan Map

4. Exhibit 1: Final Plat

5. Exhibit 2: Preliminary Plat
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SHAWNEE AUTO MALL ADDITION

PLAT BY: HUITT-ZOLLARS, INC.
CA 1489 EXP. 6-30-17

OWNER/DEVELOPER

COOPER SHANNEE IVESTMENTS, LLC

32 MW 144 Circle Ste A
Edmond, Okichoma 73013







Regular Board of Commissioners 8.
Meeting Date: 02/16/2016

P15-15 1500 E Independence
Submitted By: Lisa Lasyone, City Clerk
Department:  City Clerk

Information
Title of ltem for Agenda
A public hearing and consideration of an ordinance to rezone property located at 1500 East
Independence Street from R-1; Single Family Residential District to R-2; Combined Residential

District.Case No. P15-15 Applicant: The Landrun Group, LLC (Deferred from January 19, 2016
meeting.)

Attachments
P15-15 Staff Report
P15-15 Protest Ltrs
P15-15 Ordinance




RECOMMENDATION TO:

RECOMMENDATION FROM:

SUBJECT:

LEGAL DESCRIPTION:

SEE OWNERSHIP LIST

CURRENT CLASSIFICATION:

REQUESTED CLASSIFICATION:

PROPOSED PROPERTY USE:

MAYOR

BOARD OF CITY COMMISSIONERS

CITY OF SHAWNEE

CITY OF SHAWNEE

PLANNING COMMISSION

APPLICANT: The Landrun Group, LLC

FOR: Rezone from R—1; Single Family Residential District
to R-2; Combined Residential District

LOCATION: 1500 E. Independence St., Shawnee, OK
PROJECT#:151169 Case# P15-15

R-1; Single Family Residential District

R-2; Combined Residential District

Duplexes

PLANNING COMMISSION MEETING DATE: February 3", 2016

PLANNING COMMISSION RECOMMENDATION: Deny

VOTE OF THE PLANNING COMMISSION-

MEMBERS PRESENT: 7

MEMBERS:!

1ST

ZND

AYE

NAY | ABSTAIN | COMMENTS

MORTON

CLINARD

X

KERBS

BERGSTEN (CHAIRMAN)

el i

COWEN (VICE-CHAIRMAN)

KIENZLE

g

AFFENTRANGER

ACTION BY CITY COMMISSION:

PUBLIC HEARING SET:

ADOPTED DENIED

RESPECTFULLY SUBMITTED,

Cheyenne Lincoln
SECRETARY, PLANNING COMMISSION

DATE OF ACTION:

ORDINANCE NO.













CERTIFICATE OF BONDED ABSTRACTOR
(300 FEET RADIUS REPORT)

STATE OF OKLAHOMA )
) §:
COUNTY OF POTTAWATOMIE )

The undersigned bonded abstractor in and for Pottawatomie County, State of Oklahoma, does hereby certify that
the following Ownership is true and correct according to the current year's tax rolls in the office of the County
Treasurer of Pottawatomie County, Oklahoma, as updated by the records of the County Clerk of Pottawatomie
County, Oklahoma; that the owners, as reflected by said records, are based on the last conveyance or final
decree of record of certain properties located within 300 feet in all directions of the following described land:

A tract of land described as beginning 660 feet N89°43'27"E of the Southwest Corner of the Southeast Quarter
(SW/C SE/4) of Section Eight (8), Township Ten (10) North, Range Four (4) East of the Indian Meridian,
Pottawatomie County, Oklahoma; thence N00°16'33"W a distance of 1314.50 feet to a point on the North line of
the S/2 SE/4; thence N89°19'27"E a distance of 397.66 feet; thence S00°16'33"E a distance of 1314.50 feet;
thence S89°43'27"W a distance of 397.66 feet to the point of beginning.

and find the following owners, addresses and brief legal descriptions on the attached pages numbered from (1)
to (4 ), both inclusive.

NOTICE TO CUSTOMERS: This report is released with the understanding that the information is strictly
confidential. This report contains information from public land records only and is not to be construed as an
abstract of title, opinion of title, title commitment, title insurance policy, or environmental research report. As
used herein, the term "public land records"” means those land records which under the recording laws of the
applicable state, impart constructive notice to the third parties with respect to recorded, unreleased or record
Instruments memorializing legal interests in real estate. The company suggests that you contact your attorney
for matters of a legal nature or legal opinion. We have exercised due care and diligence in preparing this report,
however, the Abstractor does not guarantee validity of the title and acceptance of this report by the Company or
person(s) for whom this report is made, constitutes agreement arnd confirmation of the limitation of this report,

Dated: November 2, 2015 at 7:30 AM

First American Title & Trust Company

e s

Jason Waldroup
Abstractor License No. 1400
OAB Certificate of Authority # 017
File No. 2087504-SH99



OWNERSHIP LIST

ORDER NO. 2087504

DATE PREPARED: November 12,2015
EFFECTIVE DATE: November 2, 2015 at 7:30 a.m.

OWNER LOT BLK ADDITION

EADS CLAYTON H & JUDY KAYE 27-SU BEG 660'E SW/C SE N657.25'

106 HUNTINGTON CT E397.66' $657.25' W397.66' POB. &

SHAWNEE OK 74801-0000 TR BEG 660°E & 657.25N SW/C SE
N657.25' E397.6 6' $657.25"
W397.66' POB 11.91 Acres

MACGILFREY EDWARD J BRADLEY'S 2ND LOT 8 BEG SW/C

21500 CACIFA ST. # 92 LOT 8 E335' N295.6'E145' S112'
W184.48'POB

WIGINTON DALE E BRADLEY'S 2ND S80' OF N112' OF

1510 N ELM E140'LOT 8

SHAWNEE OK 74804-0000

SWEARINGEN THOMAS & ESPERANZA BRADLEY'S 2ND PT LOT 8§ COMM

1214 CHARLES DR SW/C LOT 8 TH E520'POB N129.40'

SHAWNEE OK 74804-0000 E99.83' $129.20' W100.52'

JACKSON FRED M JR BRADLEY'S 2ND N32' OF E140'

4600 WOODGATE CT LOT 8 & $199.15' OF E140' LOT 7

LOOMIS CA 95650-0000 LESS A TR BEG 61.4N SE/C LOT 7
W140' N137.75' E140' $137.75' POB
200815534

LOWE JIM D BRADLEY'S 2ND 1/2 UNDIV INT.

1404 CHARLES DR IN LOT 7 BEG 247ENW/C LOT 7

SHAWNEE OK 74804-0000 S148.6' E142' S180' ETC.

LOWE JIM BRADLEY'S 2ND BEG SW/C LOT 7

1404 CHARLES DR E389' N180' W214' S31.4' W25' S139'

SHAWNEE OK 74804-0000 W150' S9.6' POB

HOBBS BELINDA G 1 2 LAIRWOOD ESTATES BLK 2 LOT

P O BOX 3634 1 1.00 Lots

SHAWNEE OK 74802-3634

CLIMER DAN B & KATHRYN M 2 2 LAIRWOOD ESTATES BLK 2 LOT

3 DUSTIN CIR 2 1.00 Lots

SHAWNEE OK 74804-0000

STEWART MICHAEL R & JULIA C 3 2 LAIRWOOD ESTATES BLK 2 LOT

5 DUSTIN CIR 3 1.00 Lots

SHAWNEE OK 74804-0000

HALL KEVIN D & DIANA LAIRWOOD ESTATES BLK 1 BEG

2 DUSTIN CIR SE/C LOT 4 W145' N105' E145'

SHAWNEE OK 74804-0000 S104.14' POB

COURTNEY WAYNE L & SUSAN K 3 1 LAIRWOOD ESTATES BLK 1 LOT

TRUST 31.00 Lots

4 DUSTIN CIRCLE

SHAWNEE OK 74804-0000

KLAUS ROGER 2 1 LAIRWOOD ESTATES BLK 1 LOT

6 DUSTIN CIR 21.00 Lots

SHAWNEE OK 74804-0000

HARRIS FRANK R & VALERIE M LAIRWOOD ESTATES BLK 1 LOT

1800 N ELM 4 LESS BEG SE/C LOT 4 W145'

SHAWNEE OK 74804-0000 N105'E145' S104.14' POB 1.00 Lots




RILEY CONNIE
13 CHEYENNE
SHAWNEE OK 74801-0000

BRADLEY’S 13" BEG SW/C LOT 10
TH W 330 N 220 E 330 S 220 POB

BDC HOMES LLC

% JOHN F BARRETT

1210 GORDON COOPER
SHAWNEE OK 74801-0000

BRADLEY'S 1ST THE WEST 25' OF
A TRACT OF LAND DESCRIBED
AS THE E305' LOT 9 & N90' OF
E305'LOT 10

HEMBREE SHELLEY K
1702 AUTUMN LANE
SHAWNEE OK 74801-0000

BRIARWOOD ESTATES LOT 6 &
TR BEG AT SW/CLOT 5 TH
N33.07 'N78*E65.27' TH
SW53*79.04' POB 1.25 Lots

TUCKER MICHAEL R & SABRA S 5 BRIARWOOD ESTATES LOT §

1704 AUTUMN LN LESS TR

SHAWNEE OK 74801-0000

SHETTY 2012 REVOC TRUST 4 BRIARWOOD ESTATES LOT 4

1706 AUTUMN LN 1.00 Lots

SHAWNEE OK 74801-0000

CHAPMAN WILLIAM A & COLEEN P BRIARWOOD ESTATESLOT 7 &

1701 AUTUMN LN BEG SW/C OF LOT 7

SHAWNEE OK 74804-0000 BROARWOOD ESTATES-REPLAT
BLK 11 BRADLEY'S 1ST TH S25'
E160' N25' W160' POB 1.00 Lots

SMITH GREGORY J & KIMBERLY F 8 BRIARWOOD ESTATES LOT 8

1703 AUTUMN LN 1.00 Lots

SHAWNEE OK 74804-0000

COLUMBUS RONNIE R & JULIA F 9 BRIARWOOD ESTATES LOT 9

1705 AUTUMN LN 1.00 Lots

SHAWNEE OK 74801-0000

HILL CHARLES F JR & MARY M 12 BRADLEY'S IST LOT 12 4.70

TRUSTEES OF HILL FAMILY TRUST Acres

1705 E BRADLEY

SHAWNEE OK 74802-1341

HILL CHARLES F JR & MARY M A TR IN SE BEG 1057.66'E &

TRUSTEES OF HILL FAMILY TRUST 967.40' N SW/C THN 350'E 931.67'

1705 E BRADLEY S 973.34' NS6*W 1119.44' POB

SHAWNEE OK 74804-0000 LESS .24 AC TO HONEYFARM
14.10 Acres

PECK ROBERT G & BETTY A TRUST 8 EMERALD FORESTBLK 1 LOT 8

1706 WILDWOOD

SHAWNEE OK 74801-

HOWARD TODD & STARLA 9 EMERALD FOREST BLK 1 LOT 9

1704 WILDWOOD 1.00 Lots

SHAWNEE OK 74804-0000

FEH GODWIN 10 EMERALD FOREST BLK 1 LOT 10

1511 MESA VERDE

SHAWNEE OK 74801-0000

HALL LARRY JOE & RONDA L 1 EMERALD FOREST BLK 1 LOT 11

1513 MESA VERDE

SHAWNEE OK 74804-0000

BOONE BONNIE S & 12 EMERALD FOREST BLK 1 LOT 12

CHRISTOPHER ASTON

1516 MESA VERDE

SHAWNEE OK 74804-0000

POYER JAMES REID II & TAMARA L 13 EMERALD FOREST BLK 1 LOT 13

1514 MESA VERDE 1.00 Lots

SHAWNEE OK 74804-0000

PARSONS GLEN R 14 EMERALD FOREST BLK 1 LOT 14

1512 MESA VERDE
SHAWNEE OK 74801-0000

TOD STEVEN R PARSONS &
DAVID A PARSONS 2013-7616




MCSPAREN ARTHUR & CRYSTAL
1510 MESA VERDE
SHAWNEE OK 74804

15

EMERALD FORESTBLK 1 LOT 15

JACOBS CARL E JR & JANA S 16 EMERALD FORESTBLK 1LOT 16
1508 MESA VERDE

SHAWNEE OK 74801-0000

BALL LUVERNE & RANDALL 17 EMERALD FORESTBLK 1 LOT 17
1506 MESA VERDE

SHAWNEE OK 74801-0000

ADKISON JENNY LOU 18 EMERALD FORESTBLK 1LOT 18
1504 MESA VERDE

SHAWNEE OK 74804-0000

MCCOIN BILL 19 EMERALD FOREST BLK 1 LOT 19
1502 MESA VERDE

SHAWNEE OK 74804-0000

BURNETT BOBBY G & JOANN W 20 EMERALD FOREST BLK 1 LOT 20
1500 MESA VERDE

SHAWNEE OK 74804-0000

AKIN FRED DEAN 21 EMERALD FOREST BLK 1 LOT 21
1501 MESA VERDE

SHAWNEE OK 74804-0000

CRANE TONIA ANN & CAMERON K 22 EMERALD FORESTBLK 1LOT 22
1503 MESA VERDE

SHAWNEE OK 74804-0000

BROWN JEFF & ALLISON 23 EMERALD FOREST BLK 1 LOT 23
REVOCABLE TRUST

1705 WILDWOOD

SHAWNEE OK 74804-0000

WARD SHANNON T & MARY ANN 24 EMERALD FOREST BLK 1 LOT 24
1707 WILDWOOD

SHAWNEE OK 74804-0000

WATSON GLENN V & LORINE P 13 BRADLEY'S 1ST S305' LOT 13
TRUST W/EASEMENT 2.35 Acres

1925 E BRADLEY

SHAWNEE OK 74804~-0000

SCHOOL LAND LARKINS MEADOW BLK C 1.00
SCHOOL #93 Lots

SHAWNEE OK -0

JONES BRITT JR & DOLORES 2 LARKINS MEADOW BLK B LOT 2
2 SEQUOYAH 1.00 Lots

SHAWNEE OK 74801-0000

ASKAY RAYMOND & MARIE 3 LARKINS MEADOW BLK B LOT 3
4 SEQUOYAH 1.00 Lots

SHAWNEE OK 74801-0000

MILLER DAVID A & AIMEE M 4 LARKINS MEADOW BLK B LOT 4
102 BAKER ST 1.00 Lots

SHAWNEE OK 74801-0000

STARNES KEATH E 5 LARKINS MEADOW BLK B LOT 5
8 SEQUOYAH 1.00 Lots

SHAWNEE OK 74804-0000

MORMAN CHURCH 1 LARKINS MEADOWBLK BLOT 1
XXXXXXXXX 1.00 Lots

SHAWNEE OK 74801-0000

STREET CATHY L & DEBRA GARCIA 5 LARKINS MEADOW BLK 6 LOT 5
14051 CARNELL ST 1.00 Lots

WHITTIER CA 90605-0000

CHAKENATHO CORENE 4 LARKINS MEADOW BLK 6 LOT 4

7 APACHE
SHAWNEE OK 74804-0000

1.00 Lots




HARROD KAYE STEELE FAMILY
TRUST

1303 W FARRALL

SHAWNEE OK 74801-0000

LARKINS MEADOW BLK 6 LOT 3
1.00 Lots

SAXON STEVEN E & LISA D
1816 OAKRIDGE DRIVE
SEMINOLE OK 74868-0000

LARKINS MEADOWBLK 6 LOT 2
1.00 Lots

HARROD KAYE STEELE
FAMILY TRUST

1303 W FARRALL
SHAWNEE OK 74801-0000

LARKINS MEADOWBLK 6 LOT 1
1.00 Lots

EXLEY WINSTON B & LINDA F
P O BOX 1092
SHAWNEE OK 74802-7092

LARKINS MEADOW BLK 7 N60'
LOT 13

RODGERS JOHN R
4 APACHE
SHAWNEE OK 74801-0000

LARKINS MEADOW BLK 7 N55'
LOT 12 & SI15'LOT 13

WILSON JOQUETA
36204 HARDESTY RD
SHAWNEE OK 74801-0000

LARKINS MEADOW BLK 7 N50'
LOT 11 & S10'LOT 12

SAMPLE STEVEN & CISSILI
8 APACHE
SHAWNEE OK 74801-0000

LARKINS MEADOW BLK 7 N40'
LOT 10 & S15'LOT 11

SMITH KRISTIN
807 N KIMBERLY
TECUMSEH OK 74873-0000

LARKINS MEADOW BLK 7 N37'
LOT 9 & S25'L.OT 10 1.00 Lots

SIMS DARRELL D & CAROLYN M
7 ARAPAHO
SHAWNEE OK 74801-0000

LARKINS MEADOW BLK 7 LOT 4
1.00 Lots

STEWART THOMAS M & JOYCE C
5 ARAPAHO
SHAWNEE OK 74801-0000

LARKINS MEADOW BLK 7LOT 3
1.00 Lots

JORDAN CLAUDE L & SUSAN
3 ARAPAHO
SHAWNEE OK 74801-0000

LARKINS MEADOW 2ND BLK 7
LOT 2 1.00 Lots

DEES GEORGE W & FRANCES L
ET AL

1 ARAPAHO

SHAWNEE OK 74801-0000

LARKINS MEADOW BLK 7LOT 1




City of Shawnee
Community Development Department
222 N. Broadway
Shawnee, OK 74801
(405) R7R-1665 Fax (405) 878-1587

STAFF REPORT
REZONE
CASE #P15-15
TO: Shawnee Planning Commission
AGENDA: February 3, 2016
RE: Rezone Request - R1: Single Family Residential Districc  R2:

Combined Residential District

PROPOSAL

The applicant is requesting a rezone from R-1: Single Family Residential D 't to R-2:
Combined Residential District to develop a series of duplexes. The s t site is
approximately 12 Acres in size and is generally located on the north-east corner of East
Independence and North Elm.

GENERAL INFORMATION
Applicant The Land Run Group, LLC
Owner Marical Brothers Real Estate
Site Location/Address 1500 E. Independence
Current Site Zoning R1: Single Family Residential District
Proposed Z« ng R2: Combined Residential District
Property Area 12 Acres
Current Use Single Family Residential
Proposed Use Duplex Development
Comprehensive Plan Residential
Designation




Existing Land Use Undeveloped

Surrounding Land Use Residential/Rural Agricultural

Surrounding Zoning Al: Rural Agricultural

C1:Neighborhood Commercial
R1: Single Family Residential
R3: Multi-Family Residential

STAFF REVIEW AND ANALYSIS

The applicant is requesting approval to rezone the property from R-1 to R-2 (Combined
Residential District) in order to develop a series of duplexes intended for rental purposes.
According to the applicant the building of the duplexes will be done in phases, instead of
a full, compressive buildout of the site.

The applicant has purchased the subject property making this site independently owned;
therefore, R-2 is the appropriate zoning request for the intended use.

There are a number of items to consider for this case, so first will be provided an
explanation of Staff’s approach to considering such a rezone:

l.

What is the current zoning on the subject property?

R-1 (Single Family Residential). This zoning designation allows only single
family residential homes.

What types of zoning designations exist in the general area?

R-1 zoning is the primary zoning classification in this area, to the north, south,
east, and portions to the west. However, the properties fronting Independence St.
directly adjacent to the west are C-1 (Neighborhood Commercial District), C-2
(Limited Office District), and R-3 (Multi-family Residential).

According the 2005 Shawnee Comprehensive Plan, what future land use
designation is dedicated for both the property, and the area?

The zoning designation for both the property and a large portion of the general
area is “Residential,” which is described as, “Within the Residential category,
conventional one-family detached dwellings represent the primary use, although
two-family units such as duplexes and ‘granny flats’ are acceptable throughout
the area. . . When appropriate, other uses may include multifamily residential
activity and neighborhood commercial” (Shawnee Comprehensive Plan P. 4-26).




4. Would such a zoning request be consistent with past and present allowances
the City offers?

There are a number of items to consider when answering this question. The
subject property fronts upon a major arterial, Independence Street. Other
examples of major arterials in Shawnee would include: Kickapoo, Harrison,
MacArthur, and Highland. If we explore trends and allowances along these major
roads, we discover consistent multi-family and high density commercial
allowances (Figure 4).

In regards to Independence Street, directly west of the subject property, there is
already an approved R-3 (Multi-family Residential) zoning district and some
commercial allowances. Less than a half-mile west, there are two multi-family
establishments that exist along Independence Street. An interpretation of the code
would say that a rezone from R-1 to R-2 would not only be consistent to
allowances already allowed in the immediate area, but less dense than the
neighboring R-3 designation. Such a rezone is also consistent with identical
allowances along our other major arterials in Shawnee.

5. Based on size of the property, what further requirements will the property
owner have to comply with before any structures are built?

Being that the property is approximately twelve (12) acres in size and the intent is
to build numerous duplexes / single family homes, the project will have to go
through the platting process outlined in the City of Shawnee Subdivision
Regulations.

If the rezone is approved, the developer will have to first submit a preliminary
plat. A preliminary plat requires the developer to show several items, a few of
which include:

a. A general layout of the site, including roads, utilities, sidewalks, and
number of lots intended for the site.

b. Where the increased storm water runoff from building out the site will
be managed (i.e. storm water detention / retention) and released at a
pre-development rate.

c. It shall be shown that all portions of the design are in conformance
with R-2 zoning.

Once approved, construction documents must be provided to prove that all
infrastructure and storm water plans will be constructed to the satisfaction of City
requirements. These requirements are ensured before a final plat will be
approved.









City Code. To put that in perspective, as many as 31 lots (62 rental units) or more could
likely fit on the property. Though Staff may find no objection to a rezone specifically, the
scope of development being 12 Acres is quite large in size. That too should be a factor for
consideration.

A sometimes unfortunate design of the city’s development procedure is that 300’ mailing
notice and notice provided to the newspaper is only produced during the rezone of any
project. Once approved, the platting procedures require no such notice. In fact, once
rezoned, a developer is bound only to meet minimum standards for R-2 zoning, with
certain modification by the Planning Director, if found necessary. Once rezoned, the
property can be sold, allowing any buyer the rights to the designated zoning.

Staff does present an alternative that could perhaps be beneficial to all concerned. If the
applicant were to propose a rezone to a Planned Unit Development (PUD) instead, certain
requirements will provide a degree of certainty as to what will be developed on site.
Unlike a traditional rezone, a PUD requires a Design Statement and Plan Map. The
Design Statement specifies many particulars of a project that must be followed,
including:

Type of land use

Residential densities

Development regulations

Locations of specific elements of the development, such as open space,
landscaping, and screening.

el S

Based on the substantial size of the development, Staff would not be opposed to
suggesting any progress should be made in the form of a PUD, allowing a degree of
design certainty to remain on that property, whether sold or developed as intended.
Through a PUD there could perhaps be flexibility for both the developer and the City to
require landscaping and a mix of single family residential, as an example.

Based on the general consistency with the Shawnee Comprehensive Plan and the
Shawnee Zoning Code, Staff has no objection to the proposed zone change from R-1
(Single Family Residential) to R-2 (Combined Residential District). However, based on
size of the development, requesting the rezone be posed as a PUD would be beneficial to
all decision makers.

STAFF RECOMMENDATION

Staff has no_objection for the proposed rezone from R1 (Single Family Residential) to
R2 (Combined Residential District) for the subject property. However, Staff does
suggest a rezone to PUD might provide more influence on design to better account for
concerns..

Attachments
1. Figure 1: Aerial view of site
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Bobby G. Burnett
1500 Mesa Verde RECEIVED

Shawnee, OK 74804 JAN O 4 201

To: City Clerk, Shawnee, OK CITY CLERK

Subject: Rezoning of Property located at 1500 E. Independence St.

Purpose: To protest the rezoning of this property to allow Duplex Apartments
to be built.

My property joins this property and rezoning will lower the value of all
property in Emerald Forest Sub-division.

[ sold property on E, Briarwood and moved into a duplex on Ella Lane near
McArthur and Leo Streets. Ilived there for a year and a half, before moving
for safety reasons. Ilooked out my front window one day to see six black
unmarked SUVs and law enforcement officers dressed like a swat team armed
with AK-47 automatic rifles in the front of the duplex across the street. They
had two of the residents, handcuffed standing in the front yard. A Shawnee
patrol car showed up about 30 minutes after the raid started. There was not
any shots fired because those accosted cooperated with the police. These
were new duplexes and for the first year it was nice and quiet. Then people
started moving in who were not what I call good neighbors.

From what I hear on the news and read in the Newspaper, most crimes in
residential areas are committed in apartment complexes. A stray bullet could
hit my house or other houses in Emerald Forest. I survived 25 years of
military service and wanted to live out my retirement years with my wife in a
peaceful community. Duplexes conjoining my property will not make for a
peaceful situation.

Request you not approve the rezoning of this property to allow duplexes to be
built.

Sincerely,
= L o e T
Major Bobby G. Burnett, USAF Retired

707 343 599



RECEIVED
JAN 1 1 2006

CITY CLE
1504 Mesa Verde RK

Shawnee, Ok 74804
405-837-7891
9 January 2016

To: The Mayor, City Manager and City Commissioners of Shawnee, OK:
Subject: Rezoning of Property on Independence and Elm Street from R-1 to R-2

| found out by accident that a meeting was held by the Planning Commission
without my knowledge concerning a change of Zoning on property Formerly
known as the “Carpenter Property” from R-1 to R-2 on 6 Jan 2016. | never
received a written notice from the Planning Commission stating “their desire to
change zoning on this property” so | could “voice my opinion” about this situation.
| should have received written correspondence from your committee concerning
my property since | have lived in Emerald Forest on Mesa Verde for 16 years.

I cannot see why the Planning Commissioners thinks changing the Zoning from
R-1 to R-2 is the correct thing to do considering the surrounding area is already
zoned as R-1 “Residential”. Having rental apartments placed in a residential area
will hurt the resale value of Emerald Forest and the homeowner properties
around it. It devalues the area. Because no one wants to live behind or in front of
rental housing areas due to the noise, increased crime and a lack of enforcement
of animal control.

The owners of the apartment area and the people renting there will have no
stake in the property. The owners of the rental properties in Oklahoma City are
constantly on the news about not keeping their properties up. Shawnee, | doubt
will have a better outcome since more than likely the owners will not be from
Shawnee. And even if they are from Shawnee-trying to force an owner to keep
up their property is almost impossible.

| am asking the Commissioners not to approve the deferral because the will
of the citizens were subjugated by the will of the Planning Commission.

%@/\

Jenny Lou Adkison



RECEIVED
JAN 112015
CITY CLERK
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RECEIVED
JAN 1 1 2016

CITY CLERK

To the Commission:

| simply ask that you do not rezone The property in question.

Having lived at 1710 Wildwood for going on 20 years, | do not see any
advantage for myself or other residents in the area, in regard to having the
propery rezoned. | will skip the logical and obvious problems ( you should
hear scores of them), and ask instead who could possibly believe this is a
good change that is being considered?

Thank you for your consideration. MK

(/V\j{az ](,\J;;(,m)



January 07, 2016 RECE,VED
JAN 11 2018

CITY CLERK
Shawnee Planning Dept RK
Shawnee City Commissioners

Shawnee City Mayor

Re: Rezoning of property located at 1500 E Independence (Case #P15-15)

To Whom It May Concern:

We live at 1508 Mesa Verde in the neighborhood of Emerald Forest. We do not
support the rezoning of the property listed above from R1 to R2. We believe that
this rezoning will have a negative impact on the quality of the neighborhood &
significantly bring down the property value of our home’s.

We have amply rental property in Shawnee and we believe the city should be

focusing on development of more single family home ownership housing
additions.

Again, we ask that you do not approve the rezoning of this property!

Sincerely,

Carl & Jana Jacobs
1508 Mesa Verde

Shawnee, OK. 74804
405-761-8646




City of Shawnee CITY CLERK
Public Hearing Case #P15-15 11 Jan 2016

To: City of Shawnee City Commissioners, Mayor Wes Mainord, City Manager
Justin Erickson

| oppose rezoning of the location known as 1500 E, independence St, Shawnee
Ok. This location is classified as R-1 Single Family Residential District. The city
planning commission wants to rezone this area to R-2 a combined residential
district with a proposed use of the property as Duplex’s. The duplex’s will back up
within 10 to 20 feet from my fence and this is will affect my property value, cause
noise. My property tax’s and my street will be affected more than | want. |
thought when | bought my home it would be in a Single Family Resident District as
I moved from the same kind of housing that is being proposed in Stillwater OK.
The people living in the duplex’s had two to three familys living in them and up to
6 vehicles parking in the street and on the grass and the noise was all times of the
night. If this is rezoned to R-2 and duplex’s are built this tax payer will be moving.

1510 Mesa Verde

405-202-6268



RECEIVED

JAN 11 2015
City of Shawnee CITY CLERK
Public Hearing Case #P15-15 11 Jan 2016

To: City of Shawnee City Commissioners, Mayor Wes Mainord, City Manager
Justin Erickson

| oppose rezoning of the location known as 1500 E, Independence St, Shawnee
Ok. This location is classified as R-1 Single Family Residential District. The city
planning commission wants to rezone this area to R-2 a combined residential
district with a proposed use of the property as Duplex’s. The duplex’s will back up
within 10 feet from my fence and this is will affect my property value, cause
noise. My property tax’s and my street will be affected more than | want. |
thought when | bought my home it would be in a Single Family Resident District.
The people living in the duplex’s can have three familys living in them and up to 3
vehicles parking in the street and on the grass and the noise will be all the time of
the night. | have had rental property and | had good renters that were run off
because of the people that lived next door that were dealing and stealing from
the neighbors. If this is rezoned to R-2 and duplex’s are built this tax payer will be
totally unhappy. | feel that | should be represented in my request by the city of
Shawnee Ok for this to remain R-1!

s S
Glen Parsons
1512 Mesa Verde

405-830-3726



RECEIVED
January 10, 2016 JAN 112016

City of Shawnee CITY CLERK

Re: Rezone of property Case #P15-15

To Whom It May Concern:

We, William and Coleen Chapman are the owners of the home and property at
1701 Autumn Lane in the Briarwood Addition. Our property lies directly north of
the property being considered for rezoning. We have lived here for 22 years, and
have lived in the neighborhood a total of 26 years. We have maintained a portion
of the property in question for the 22 years we have lived at 1701 Autumn Lane,
providing lawn care to the area up to and the tree line behind our home.

We have been informed of the efforts to rezone the property adjacent and
directly south of our property from single residence homes to that of muitiple
family residences. We are opposed to this effort. This proposed project is not a
positive one for our neighborhood in the Briarwood Addition, nor is it beneficial
to the surrounding neighborhoods.

Our primary concern involves the devaluation of our property with the
construction of smaller duplexes of far lesser value than our home. Also, the
probability that these duplexes will become rental property which will lead to
further devaluation of all properties in this area is a concern. We understand that
included in the proposal is a children’s park. Although we are not opposed to
children’s parks in general, we feel and have seen evidence in other
neighborhoods that many times neighborhood parks fall into disrepair from
vandalism and lack of upkeep - this is especially concerning in a neighborhood
with rental properties.

Another issue is the problem with drainage and flooding on Autumn Lane which is
likely to worsen with development of this area directly south of our property. In
the wooded area behind us is a low lying creek bed — developing this area would
change this natural landscape and the benefits that the creek provides for natural






1513 Mesa Verde RECE!VED
Shawnee, OK 74804 14 4 an
January 10, 2016 JANT 1 201

CITY CLEm«
RE: Rezoning 1500 E. Independence

Sent to Mayor Mainord, Commissioners Agee, Dykstra, Shaw, Hall:

We hope you will join us in our opposition to rezoning 1500 E. Independence from
R-1 to R-2. We agree with most of the arguments and evidence you will read in
other letters, but will repeat here the arguments we think are most weighty.

The property is in the midst of a sea of R-1 zoning, the exceptions being a former
retirement residence just west of the lot and two duplexes on EIm. We believe that
degrading this area with as many as 35 combined rental housing units is damaging
to the area’s future and possibly to its present status as a single-family residential
area. The city commissioners, while needing to ensure the economic viability of
Shawnee builders, should not let this concern cause you to lose sight of a major
purpose of zoning, which is to preserve the integrity of residential areas.

We have maintained an active neighborhood association in Emerald Forest. We
make certain that the neighborhood covenant is upheld and that standards of
neatness are maintained. Whereas owners of single family units at 1500
Independence might be inclined to maintain such standards, many examples
suggest that people in combined rental housing units would be less inclined to do
so.

Finally, people on the west side of Mesa Verde, after dealing with excessive run-off
from the 1500 E. Independence lot for years, could have housing units built within
thirty feet of their back doors if the zoning is changed to R-2, since the set-back
behind such houses is only ten feet and some of the Mesa Verde houses have only
twenty feet behind their houses. This would be only one result of over-dense
housing in this part of Shawnee, where single family units are the rule.

We hope that these concerns, along with issues described in other letters you have
received, will lead you to reject the request to change the zoning from R-1 to R-2.

Sincerely,

i VAN
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ivf":Joe Hall Ronda Hall



January 9, 2016 RECEIVED

City Commissioners JAN 11 2016
City of Shawnee Mayor Wes Mainord -
City Manager Justin Erickson CITY CLERK

Re: Rezone of property Case #P15-15
To Whom It May Concern:

We, Todd and Starla Howard, have lived in the neighborhood of Emerald Forest, for the
past 10 years at 1704 Wildwood. ’

We have been informed as to the rezoning effort and are opposed to it. This is nota
positive endeavor for our neighborhood of Emerald Forest on Mesa Verde and Wildwood.

This rezoning will draw additional traffic around the school, which is likely to present
additional risk/danger to the health and safety of our children. This property is ona
corner, at a bus stop, in a school zone; therefore, there is much concern for traffic and
congestion. Flooding and drainage is also an issue for homes in Emerald Forest and
surrounding neighborhoods. Crime is also another factor. Noise and other nuisances are
other issues. Another huge concern is home value diminution for the homes in Emerald
Forest as well as other nearby neighborhoods.

As homeowners and residents of Emerald Forest, we believe that the rezoning will have a
significant impact on the character and quality not only of our neighborhood, but of the
township as a whole. Fear of decreased property value and concern of investments are
valid reasons and concerns for opposing this rezoning. This zoning change could adversely
impact many neighborhoods in the township. The rezoning also may mean a tax increase.
The new development may not enlarge the tax base enough to pay for the new schoolrooms
and additional county services its residents may require. Rezoning can promote
neighborhood decay and speed the demise of the single family neighborhood. Zoning is
meant to preserve this, not endanger or attack this.

On another note, | have taught at Will Rogers Elementary School in the Shawnee Public
School system for 20 years. In this time [ have witnessed first hand these types of
developments that come in to our communities and districts labeled "high income” but our
community has never been able to support "high income" rental property and therefore
become low income, Section 8, Native American, tribal housing. These developments also
have a very high mobility rate which in turn effects a school system/district dramatically in
a very negative way.

In the 20 years of teaching I have serviced these type families and have witnessed the high
mobility rate at which these families move about the community. Will Rogers has gone
from 32% free and reduced lunches to 97% free and reduced lunches based on poverty
rate since properties such as these developed in our district. This is not beneficial to school



districts (test scores, class size, teacher student ratio, etc.). [ also realize that many
community members earn a living by buying, selling, building and renting properties such
as these. We as a community cannot continue to cater to this endeavor. There is a healthy
balanced to be maintained (agricultural, residential, commercial, R-1, R-2, etc.). Our rental
property percentage is just as much or more than our single family home properties.

This is why the planning committee, commissioners and mayor are in place to maintain this
healthy balance. Itis nota question of the quality of materials, craftsmanship or intent. It
is a question of is this a healthy balance for our community, this particular neighborhood,
location, school district, etc. The high mobility rate will also cause this development to
decrease in appearance and value thus decreasing surrounding property values. We can
also not compare Golden Acres or other developments such as these to the intended
development. Each neighborhood, location, community, district has it's own individual
impact and issues. Golden Acres is zoned much differently at a much higher standard than
this intended development and has a very different impact on that area’s property value.

This why we are here today to ask the committee, commission and mayor to please
maintain a healthy balance and deny the rezoning of property case #P15-15.

Sincerely,

-

P - , / ( |
R .’/_;Mo’ = (\MWT) x? z/ \M i 67 ; (_)/C /(;.3/' .
Todd Howard Starla Howard

1704 Wildwood 1704 Wildwood
405-214-9414 405-214-9414






. To Whom it May'Concern: .
© Subject:DEVELOPMENT OF PROPERTY OF FORMER CARPENTER ESTATE AND REZONING
FROM R1TOR 2.

~ ] am a resident of Emerald Forest. My husband, Bob Peck and | chose to build a custom home here
18 years ago. We protest the development and rezoning of the Carpenter Property. We do not want
duplexes and rentals next to our homes!! We are very proud of Emerald Forest. We have a very
active Homeowners Association. We have near 100% participation in assessment of dues. We
want to maintain the integrity of our homes ! Most all the homes here are custom built. To have rental
property on our back side would devalue our homes.

Betty and Bob Peck
1706 Wildwood
Shawnee, Oklahoma, 74804

O\ “/;Ouu/éz
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RECEIVED
JAN {1 205

CITY CLERK



Monday, January 11, 2016 RECEIVED
JAN § 1 205

Re: Case #P15-15 CITY CLERK

Dear City Commissioners,

I am president of the Emerald Forest Home Owners” Association and own a property (1516 Mesa Verde)
that abuts directly to the east of the property referred to in case #P15-15. I OPPOSE THE PROPOSED
REZONING FROM R-1 TO R-2 of 1500 E. Independence Street. I ask you to NOT APPROVE the
deferral recommended by the City Planning Commission because the will of the citizens was subjugated
by the will of the Planning Commission. I further ask you to NOT APPROVE the proposed rezoning
from R-1 to R-2 of 1500 E. Independence St.

I and my fellow Emerald Forest homeowners have substantial investments in our homes; homes that are
valued at two, three or even four hundred thousand dollars. We are concerned that the proposed
development of the neighboring property into rental properties, especially duplex rental properties as
stated by the developers, as allowed under the proposed R-2 rezoning, will negatively impact the values
of our homes in the Emerald Forest neighborhood. Now some would say that the claim that neighboring
rental properties will reduce property values, while widely believed, is anecdotal at best. Indeed, at the
City Planning Commission meeting (January 6™) the City Planner, Justin Debruin, stated that he had not
read anything to substantiate the claim. However, zli‘}'_f'ésearch study by Wendy Usrey in the Department of
Economics at the Colorado State University, College of Business showed that “Rentals within % mile of a
sold home had a negative impact on price.” My property, and most if not all the Emerald Forest
neighborhood, lies within a quarter mile of the proposed rental properties. Hence I and my fellow
Emerald Forest homeowners believe our concern that our property values will be reduced is valid.

I would also point out that it is not just the homeowners in Emerald Forest that are concerned. From the
petitions that have been circulated, homeowners residing on Autumn Lane to the north, on Dustin Circle
and N..Elm street to the west, and on Sequoyah, Apache, Arapaho and others to the south are also
concerned about the negative impact of the proposed development and are opposed to the rezoning of
1500 E. Independence from R-1 to R-2.

On looking to these surrounding neighborhoods I would point out that 1500 E. Independence is almost
completely surrounded by either R-1 or A-1 zoning: Emerald Forest to the east is R-1, Autumn Lane to
the north is R-1, Dustin Circle and N. Elm street are R-1 and A-1 (according to the website) and it is R-1
on the south side of Independence. The exception is very small piece of C-1 zoning on the north-west
corner of Elm and Independence. Thus, the current R-1 zoning is more consistent with the area than the
proposed R-2 zoning.

In addition to the negative effect on home values, and possibly contributing to the negative impact rental
property has, I and my fellow Emerald Forest homeowners are concerned about increased crime in our
neighborhood because of the proposed rental development. Several of our homeowners moved to Emerald
Forest from neighborhoods with increasing numbers of rental properties close by to escape the increasing
crime rates. They also cited increasing noise and traffic. At least two of the homeowners have stated that
they would sell and move elsewhere if the proposed rental development proceeds especially the kind of
rental property allowed under R-2 zoning.

For those of us with homes on the west side of Mesa Verde (including myself) and those on the south end
of Autumn Lane, properties that directly abut 1500 E. Independence, we are very concemed about the 10



foot easement allowed under R-2 zoning compared to the 20 foot easement allowed under R-1. 10 feet is
simply too close.

I and my fellow Emerald Forest homeowners have other concerns such as ensuring adequate planning for
water run-off. However, these are tangential to the zoning question and will be addressed when the plans
for R-1 development are presented.

I and my fellow Emerald Forest homeowners see no benefit, only detriment, with re-zoning. Therefore, to
reiterate, I ask you to NOT APPROVE the deferral recommended by the City Planning Commission and
to NOT APPROVE the proposed rezoning from R-1 to R-2 of 1500 E. Independence St.

Sincerely,
/
//(/ 2 ) '%/‘l
L_/ : / / 4'/‘/
C.E. Aston

President of the Emerald Forest Homeowners® Association
Resident of 1516 Mesa Verde
Phone: 405 314-0737

cc’d  City of Shawnee Mayor Wes Mainord,
City Manager Justin Erickson



RECEIVED
Bonnie Boone JAN 3 1 2015

1516 Mesa Verde CITY CLERK
Shawnee, OK 74804 - N

A

To Honorable City Commissioners, Mayor Wes Mainord, and City Manager Justin Erickson:

As Treasurer of the Emerald Forest Homeowner's Association and longest residing resident of EF,  (since
1985), | hereby do formally protest the rezoning of 1500 E. independence {the former Carpenter property) on the
corner of Independence and Eim. The proposed rezoning from single residential to multi-residential will bring on
more liabilities than advantages.

1. Lower property values of residential housing in the area. Despite what Justin Debruin
quoted at the public hearing on 01/06/2016 “To speculate what could happen wouid be
unfair” (concerning making judgments without more concrete plans from the developer) |
counter than it is UNFAIR to us as property owners to disregard our legitimate concems with
such a flippant remark especially in the light that the proposed builders DO NOT EVEN OWN
the said property yet and at least had enough sense to make the purchase contract continent
on rezoning! In addition a deferral will in NO WAY SHAPE OR FORM alleviate our
concerns no matter who is involved or how long it is discussed. What part of WE DO NOT
WANT RENTAL PROPERTY BUILT NEXT TO OUR RESIDENTIAL DIVISION do some of
the planning commissioners and planning employees NOT UNDERSTAND?! Two of our
homeowners are currently renting their properties against the covenants (the city will no
nothing to help us on this issue) and the high tumover and delinquent behavior of adolescent
renters have resulted in our personal ornamental fawn property and that of our neighbors
being destroyed. The creek behind us is a natural draw for children's curiosity and | don’t
want more children of like mentality trespassing onto our properties. This is something that
undoubtedly would happen especially if the zoning were to be degraded from R1 to R2.

2. Diminish the enjoyment of our neighborhood because of increase traffic, noise and crime.
This at worst would cause increased chance of sex-offenders/predators and/or drug dealers
living very near a public elementary school. Background checks of renters will not prevent
the “boyfriend” from moving into a rental property. At best this rezoning will put children at
risk when crossing the street to get to an open space to play (Sequoyah School playground).
| went to Golden Acres myself to see what kind of housing wouid be built and it should have
been named “Concrete Acres” as a more accurate description and the only significant grass
| saw was what was required on a 10 foot easement from the curb!



We do not support the development of this property as planned by the out of area developers, who do
NOT PLAN ON LIVING in the habitats they build (or in Shawnee for that matter)—they are from Ada,
OK.

Please do the will of the long standing citizens of this community. This whole case #P15-15 reeks of
clandestine modus operandi and abuse of political power. Please do not partake of it and do not
enforceitonus. |don’'t see how even one of you in good conscience could be in favor of rezoning if you
would just put yourself in our shoes (houses) and utilize the Golden Rule. Our decisions result in
consequences and because of the poor decision the Carpenters made by not selling to Frank Bryant of
the former Bryant Builders we are as a community now dealing with its consequences. Da not
contribute to another poor decision please! Vote against deferment and against rezoning this property
and keep it R1!

Thank you for your earnest consideration and for exercising responsibility to our long standing
citizens.

4
V4

/;W %nM pnAhe e /et

Bonnie Boone, D.V.M. resident of 1516 Mesa Verde for over 20 years. 823-3546



Opposition of case #P15-15

Wednesday, December 30, 2015 8:53 PV

RECEIVED

Reid and Tammy Poyer

1514 Mesa Verde JAN 11 2016
Shawnee, OK 74804 CITY CLERK
¢

City of Shawnee Mayor Wes Mainord:
Propose rejection of erected duplexes and re-zoning to R-2 adjacent to Emerald Forest

I write in connection with the above property rezoning application. | wish to object strongly to
the development of these duplexes in this location.

Having these duplexes adjacent to the Emerald Forest addition would increase traffic, noise and
pollution.

Furthermore, there would be a concern for upkeep of the property with no known residential
restrictions. A single resident addition would keep our property values high and in the
opposite, a chance of our property decreasing value with the erection of the multiple family
duplexes. With the residents being rotating instead of permanent, there will be no sense of
owning or taking care of the property as a single residence would be. The intentions would be
for the duplexes to start out in appearance nice and look new, but soon after, they would take
on the appearance of the typical rental property pride of upkeep. We also know the easement
on the back of our property would be 10 ft. if zoned for an R-2 vs. the 20ft if kept as an R-1

zoning. This would be a major loss of privacy and would be concerning for any owner backing
up to this R-2 property.

Furthermore, it would be of best interest to keep the property as a R-1 zone as originally
intended to keep the quality of growth at highest standards in our town.

Regards,

Reid and Tammy Poyer

A






A review of the Zoning Code that went into effect July 2, 2014, reveals
much in common between R-1 and R-2 such as the maximum building height
of 35 feet, which allows for two-story structures. Notwithstanding the
commonality of the two zoning classifications, there are significant differences
between R-1 and R-2. Under R-2. Use is expanded to included duplex,
triplex, townhouses, residential care homes, and residential child care
facilities. Table 22-160.4.1 Density and Dimensional Standards by Zone
reveals a very significant difference that directly impacts the quality of life and
value of the homes of my neighbors that live on the west side of Mesa Verde
Drive. The rear yard setback minimum is ten (10) feet. Under R-2, a
developer can build a two-story triplex 10 feet from neighbors’ backyards.
Privacy is compromised. The quality of life and value of the homes on Mesa
Verde Drive diminishes which reduces the quality of life and value of all the
other homes in the small addition of Emerald Forest.

At the Planning Commission hearing, when the applicant was asked about
the development details, he could not or would not disclose any. To
paraphrase the response, “It depends on the zoning.”

2. Historically, there have been buffers between duplexes and higher value
residential property. For example, in the late 1960's, Larkins Meadows was
developed. Duplexes were built on the east side of Cheyenne Street abutting
Bryan Street. On the west side of Cheyenne Street were smaller single
family residential homes. The more substantial homes were located further
in the interior of the addition.

Another example is in Country Club Addition. The more substantial
homes located on North Troon Circle south of Augusta Drive are buffered by
a green belt composed of a creek and vegetation from the smaller garden
homes located on Augusta Court. The same substantial homes located on
North Troon Circle south of Augusta Drive are buffered by Augusta Drive and
a brick wall from the smaller homes located on North Troon Circle north of
Augusta Drive.

Unlike a wide green belt, or creek, there is nothing to buffer the homes in
Emerald Forest from the effects of a development of duplexes, triplexes or
townhouses on the property identified in the Application.

3. On a procedural note, the planning commission initially voted 5 to 2
against a motion to approve the application as submitted. Subsequently, the
Planning Commission voted to postpone consideration until the next Planning
Commission meeting. It is now my understanding that the City Commission

Letter to City Commisssion
January 10, 2016
Page 2 of 3






January 26, 2016

Shawnee City Planning Commission
Shawnee, Okla.

Re: Case #P15-15
Dear Commission:

This is a letter of protest against the rezoning of the former Carpenter property
(Independence and Elm) from R-1 to R-2 (duplexes for rental).

We built our home at 9 Dustin Circle 35 years ago. It has been a safe, quiet area that we
have been happy to rear our children, and now enjoy watching our young grandchildren
play and ride their bikes. It is our concern that this safety will be compromised with
transient neighbors and increased traffic in the area if multifamily rental property is built
~ near our street.

The issue of property value is very important to us. We (and our neighborhood) have
worked diligently over the years to maintain our quality of homes. That property value
that we have improved over the years will greatly diminish if this rezoning occurs. It
saddens us to watch this happen due to opportunistic non-local investors.

Additionally, the R2 zoning is very broad in scope. It could allow future multi-family
developments to be built that would vary from the initial developers stated project.
Finally, Shawnee needs more developed land for single home housing. We urge the
developer to pursue that endeavor.

Initially when the land was sold {(Carpenters), it was intended for single-family homes.
Now, due to the resale of the land, the intention of the property has changed.

We implore you to deny the rezoning of this property.

Sincerely,

I

Greg and Karen Wall
9 Dustin Circle
Shawnee, Ok. 74804

RECEIVED
AN 28 2015

CITY CLERK



Brian Dude

1709 Autumn Lane © Shawnee, OK 74804 @ Phone: 405-990-41-40

Jan. 28, 2016

Lesa Shaw

Ward 5 Commissioner
City of Shawnee

16 W 9° St.

Shawnee, OK 74801

Dear Commissioner Shaw:

I am writing to you to express my concern regarding Case #P15-15 which addresses the rezoning of the former Carpenter
property located at the intersection of Independence and Elm from R-1 to R-2.

As a relatively recent amival in Shawnee, and thus involved in the local real estale market, I am extremely woubled by the
prospect of a rezoning decision that could have significant negative implications on my property value, as well as the property
values of my neighbors.

Since purchasing our home in May, we have enjoyed the quietniess and neighborliness we have found. We often walk our

child and dog up and down Bradley, Elm and Independence and the surrounding neighborhoods. We have always felt salc
doing so.

In my view, building a development like the one proposed by the Landrun group, not only is not a “fit” for the area based

on the swrounding neighborhoods, but would also have a significant deleterious elfect on the quiet, family-oriented
atmosphere of the area.

Most significant, however, is the potential for a substantial loss of property value on our home. Based on the rescarch I have
seen, the impact of this development could be such that it would be untenable for our family to stay in our current hiome
without suffering a significant finaucial blow.

In short, a development of this sort in our backyard is NOT what we signed up for when we moved to the arca last year. As
I'm sure you'll be inundated with similar correspondence from fellow Ward 5 residents, I urge you to do cverything in your
power to prevent this rezoning.

Thank you for your ime and attention to this matter.

Sincerely,

B

Brian Dude R ECEIVED
JAN 2 8 2016

CITY CLERK



From concerned citizens and home owners to the City of Shawnee Case #P15-15

Notice is hereby given to the Commissioners of the City of Shawnee that the following citizens
OPPOSE the proposed Rezone of property located within the City of Shawnee. R ECEEVED

The property requesting rezoning is described as follows: JAN 11 20816

A tract of land described as beginning 660 feet N89°43'27"E of the Southwest Corner of
Southeast Quarter (SW/C SE/4) of Section Eight (8), Township Ten (10) North, Range '%@EETY CLERK
(4) East of the Indian Meridian, Pottawatomie County, Oklahoma; thence N00°16'33'W a

distance of 1314.50 feet to a point on the North line of the S/2 SE/4; thence N89°19'27"E a

distance of 397.66 feet; thence S00°16'33"E a distance of 1314.50 feet; thence S89°4327"W

a distance of 397.66 feet to the point of beginning.

General Location Known As: 1500 E. Independence St.. Shawnee, OK

Current Zoning Classification: R -1; Single Family Residential District
Requested Zoning Classification: R-2: Combined Residential District
Proposed Use of Property: Duplex

Applicant: The Landrun Group, LLC

We the following live in the residential area whose property values and life would be adversely affected
by the proposed change in the zoning. We feel that the City of Shawnee Commissioners are public
servants elected to represent the citizens of Shawnee especially the stakeholders who are property
owners that would be directly affected. We respectfully request that you as Commissioners follow the

will af the people and not developer/speculators that do not plan on living in the habitats that they
bulld
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We the following live in the residential area whose property values and life would be adversely affected
by the proposed change in the zoning. We feel that the City of Shawnee Commissioners are public
servants elected to represent the citizens of Shawnee especially the stakeholders who are property
owners that would be directly affected. We respectfully request that you as Commissioners follow the
will of the people and not developer/speculators that do not plan on living in the habitats that they

build. We oppose the probosed rezoning of Case#P15-15 from R-1to R-2.
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From concerned citizens and home owners to the City of Shawnee Case #P15-15

Notice is hereby given to the Commissioners of the City of Shawnee that the following citizens
OPPOSE the proposed Rezone of property located within the City of Shawnee.

RECEIVED
JAN 11 2016

CITY CLERK

The property requesting rezoning is described as follows:

A tract of land described as beginning 660 feet N89°43'27"E of the Southwest Corner of the
Southeast Quarter (SW/C SE/4) of Section Eight (8), Township Ten (10) North, Range Four
(4) East of the Indian Meridian, Pottawatomie County, Oklahoma; thence N00°16'33'W a
distance of 1314.50 feet to a point on the North line of the S/2 SE/4; thence N89°19'27"E a

distance of 397.66 feet; thence S00°16'33"E a distance of 1314.50 feet; thence S89°43'27"W
a distance of 397.66 feet to the point of beginning.

General Location Known As:
Current Zoning Classification:
Requested Zoning Classification:
Proposed Use of Property:
Applicant:

1500 E. Independence St., Shawnee, OK
R -1;_Single Family Residential District
R-2: Combined Residential District
Duplex

The Landrun Group, LLC

We the following live in the residential area whose property values and life would be adversely affected
by the proposed change in the zoning. We feel that the City of Shawnee Commissioners are public
servants elected to represent the citizens of Shawnee especially the stakeholders who are property
owners that would be directly affected. We respectfully request that you as Commissioners follow the

will of the people and not developer/speculators that do not plan on living in the habitats that they
build.
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From concerned citizens and home owners to the City of Shawnee Case #P15-15

Notice is hereby given to the Commissioners of the City of Shawnee that the following citizens
OPPOSE the proposed Rezone of property located within the City of Shawnee. ??ECE,VED

The property requesting rezoning is described as follows: JAN 1 1 2016

A tract of land described as beginning 660 feet N89°43'27"E of the Southwest Corner of th@ETY CLERK
Southeast Quarter (SW/C SE/4) of Section Eight (8), Township Ten (10) North, Range Four

(4) East of the Indian Meridian, Pottawatomie County, Okiahoma; thence N0O0°16'33W a

distance of 1314.50 feet to a point on the North line of the S/2 SE/4; thence N89°19'27"E a

distance of 397.66 feet; thence S00°16'33"E a distance of 1314.50 feet; thence $89°43'27"W

a distance of 397.66 feet to the point of beginning.

General Location Known As:
Current Zoning Classification:
Requested Zoning Classification:
Proposed Use of Property:
Applicant:

1500 E. Independence St., Shawnee, OK
R -1; Single Family Residential Dlstrict
R-2: Combined Residential District
Duplex

The Landrun Group, LLC

We the following live in the residential area whose property values and life would be adversely affected
by the proposed change in the zoning. We feel that the City of Shawnee Commissioners are public
servants elected to represent the citizens of Shawnee especially the stakeholders who are property
owners that would be directly affected. We respectfully request that you as Commissioners follow the

will of the people and not developer/speculators that do not plan on living in the habitats that they
build.
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From concerned citizens and home owners to the City of Shawnee Case #P15-15

Notice is hereby given to the Commissioners of the City of Shawnee that the following citize@ ECE ,VE D
OPPOSE the proposed Rezone of property located within the City of Shawnee.

JAN 1 1 2015
The property requesting rezoning is described as follows:

A tract of tand described as beginning 660 feet N89°43'27"E of the Southwest Corner of the
Southeast Quarter (SW/C SE/4) of Section Eight (8), Township Ten (10) North, Range Four
(4) East of the [ndian Meridian, Pottawatomie County, Oklahoma; thence NOO°16 33Wa
distance of 1314.50 feet to a point on the North line of the S/2 SE/4; thence N89°19'27"E a
distance of 397.66 feet; thence S00°16'33"E a distance of 1314.50 feet; thence $89°43'27"W
a distance of 397.66 feet to the point of beginning.

General Location Known As: 1500 E. Independence St.. Shawnee, OK
Current Zoning Classification: R -1; Single Family Residential Dlstrict
Requested Zoning Classification:  R-2: Combined Residential District
Proposed Use of Property: Duplex

Applicant: The Landrun Group, LLC

We the following live in the residential area whose property values and life would be adversely affected
by the proposed change in the zoning. We feel that the City of Shawnee Commissioners are public
servants elected to represent the citizens of Shawnee especially the stakeholders who are property
owners that would be directly affected. We respectfully request that you as Commissioners follow the

will of the people and not developer/speculators that do not plan on living in the habitats that they
build.
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We the following live in the residential area whose property values and life would be adversely affected
by the proposed change in the zoning. We feel that the City of Shawnee Commissioners are public
servants elected to represent the citizens of Shawnee especially the stakeholders who are property
owners that would be directly affected. We respectfully request that you as Commissioners follow the
will of the people and not developer/speculators that do not plan on living in the habitats that they
build. We oppose the proposed rezoning of Case#fP15-15 from R-1 to R-2 .
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From concerned citizens and home owners to the City of Shawnee Case #P15-15

Notice is hereby given to the Commissioners of the City of Shawnee that the following citizens
OPPOSE the proposed Rezone of property located within the City of Shawnee. R EC ElVED

The property requesting rezoning is described as follows: JAN 11 2016

A tract of land described as beginning 660 feet N89°43'27"E of the Southwest Corner of mT‘\{ CLERK
Southeast Quarter (SW/C SE/4) of Section Eight (8), Township Ten (10) North, Range Four

(4) East of the Indian Meridian, Pottawatomie County, Oklahoma; thence NOO°16 33Wa

distance of 1314.50 feet to a point on the North line of the S/2 SE/4; thence N89°19'27"E a

distance of 397.66 feet; thence S00°16'33"E a distance of 1314.50 feet; thence $89°43'27"W

a distance of 397.66 feet to the point of beginning.

General Location Known As:
Current Zoning Classification:
Requested Zoning Ciassification:
Proposed Use of Property:

1500 E. Independence St., Shawnee, OK
R -1, Single Family Residential District
R-2: Combined Residential District
Duplex

Applicant: The Landrun Group, LLC
We the following live in the residential area whose property values and life would be adversely affected
by the proposed change in the zoning. We feel that the City of Shawnee Commissioners are public
servants elected to represent the citizens of Shawnee especially the stakeholders who are property
owners that would be directly affected. We respectfully request that you as Commissioners follow the
will of the people and not developer/speculators that do not plan on living in the habitats that they
build.
Name Address Phone Date
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We the following live in the residential area whose property values and life would be adversely affected
by the proposed change in the zoning. We feel that the City of Shawnee Commissioners are public
servants elected to represent the citizens of Shawnee especially the stakeholders who are property
owners that would be directly affected. We respectfully request that you as Commissioners follow the
will of the people and not developer/speculators that do not plan on living in the habitats that they

build. We oppose the proposed rezoning of Case#P15-15 from R-1to R-2 .
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Letter of Protest
January 28, 2016

City of Shawnee Planning Commission
City Hall

16 W 9% St.

Shawnee, Ok. 74801

Re: Re-Zoning Case # P15-15

Dear Sirs:

We are writing this letter in protest of the proposed rezoning of the former Carpenter property
(Independence & Elm) from R-1to R-2. We have lived at 4 Dustin Circle off Elm Street for 29 years
and are strongly against the zoning change. This quiet district of single family homes has provided our
family and our neighbors the privacy and security that we had envisioned when we bought our home in
the particular area of Shawnee.

Of primary concern is the potential dramatic increase in traffic on the streets in the immediate
vicinity that already are in marginal condition, That being said, we see no positive results from
changing the zoning status of this property either for our neighborhood or the city of Shawnee.

Respectfully,

%ﬁ‘,\“ ~ //C’Wj
Wayne and Susan Courtney

4 Dustin Circle
Shawnee ,Oklahoma 74804

405-273-0439

RECEIVED
JAN 29 201

CITY CLERK



Re: Rezoning of former Carpenter property(Independence & Elm) from R-1 to R-2
(duplexes for rental)

Case # 15-15

City Clerk Shawnee 28 Jan 2016

Subject: Letter of Protest against the R1 to R2 rezoning by case #15-15

| feel this will decrease my residential property value due this change is right
across my fence (10 feet) and if this is approved who will take care of the property
between the fence’s and who will see to it that no more than one family lives in
the duplex? What will be put in place to eliminate the noise that comes across the
fence when you have duplex this close to my home? What about my privacy if
you build two-story dwellings 10 feet from my fence? Will my tax’s go down with
my property value going down because of the crime that could come into the
area? Who will ensure that the rodent (rats) & snakes are kept to a minimum?
What about the traffic increase who going to pay for the street improvements?

// -
/ //7/ e
rthur T/McS’fen

V4

1510 Mesa Verde
Shawnee Ok 74804

405-202-6268

RECEIVED
JAN 29 2016
CITY CLERK






Dale Wiginton
1510 N. Elm Avenue
Shawnee, Oklahoma 74801
405.214 5657

TO: City of Shawnee, OK, Planning Commission
RE: Case #P15-15 Rezoning of former Carpenter property from R-1 fo R-2

Friday January 29, 2016

Sirs:

I live at 1510 N. Elm Avenue, across from the property in question. I am strongly opposed to the
proposal for the "Carpenter Property" as presented at the homeowner's meeting on January 28,

2016,

1) Turning this property into a large rental sub-division will negatively impact property values
for those of us living adjacent to the development.

2) A large number of driveways emptying onto Elm Avenue will create a traffic problem.

3) The traffic increase will endanger both the children living in the area and the many
pedestrians who walk on Elm Avenue.

I ask that you not approve this zoning change as presented by The Landrun Group and Marical
Brothers Real Estate.

Sincerely,

Dale Wiginton

RECEIVED
JAN 29 2016

CITY CLERK



RECEIVED
JAN 29 206
CITY CLERK

Bonnie Boone
1516 Mesa Verde
Shawnee, OK 74804

To Members of the Planning Commission:

As Treasurer of the Emerald Forest Homeowner's Association and longest residing resident of EF,  (since
1995), | hereby do formally protest the rezoning of 1500 E. Independence (the former Carpenter property) on the
corner of Independence and Eim. The proposed rezoning from single residential to multi-residential will bring on
more liabilities than advantages.

1. Lower property values of residential housing in the area. Despite what Justin Debruin
quoted at the public hearing on 01/06/2016 “To speculate what could happen would be
unfair” (concerning making judgments without more concrete plans from the developer) |
counter than it is UNFAIR to us as property owners to disregard our legitimate concerns with
such a flippant remark especially in the light that the proposed builders DO NOT EVEN OWN
the said property yet and at least had enough sense to make the purchase contract contigent
on rezoning! In addition a deferral will in NO WAY SHAPE OR FORM alleviate our
concerns no matter who is involved or how long it is discussed. What part of WE DO NOT
WANT RENTAL PROPERTY BUILT NEXT TO OUR RESIDENTIAL DIVISION do some of
the planning commissioners and planning employees NOT UNDERSTAND?! Two of our
homeowners are currently renting their properties against the covenants (the city wiil no
nothing to help us on this issue) and the high turnover and delinquent behavior of adolescent
renters have resulted in our personal ornamental lawn property and that of our neighbors
being destroyed. The creek behind us is a natural draw for children’s curiosity and | don't
want more children of like mentality trespassing onto our properties. This is something that
undoubtedly would happen especially if the zoning were to be degraded from R1 to R2.

2. Diminish the enjoyment of our neighborhood because of increase traffic, noise and crime.
This at worst would cause increased chance of sex-offenders/predators and/or drug dealers
living very near a public elementary school. Background checks of renters will not prevent
the “boyfriend” from moving into a rental property. At best this rezoning will put children at
risk when crossing the street to get to an open space to play (Sequoyah School playground).
I went to Golden Acres myself to see what kind of housing would be buiit and it should have
been named “Concrete Acres” as a more accurate description and the oniy significant grass
| saw was what was required on a 10 foot easement from the curb!



We do not support the development of this property as planned by the out of area developers, who do
NOT PLAN ON LIVING in the habitats they build (or in Shawnee for that matter)—they are from Ada,
OK.

Please enact the will of the long standing citizens of this community. This whole case #P15-15 reeks of
clandestine motives and abuse of political power. Please do not partake of it and do not subject it on
us. | don't see how even one of you in good conscience could be in favor of rezoning if you would just
put yourself in our shoes (houses) and utilize the Golden Rule. Our decisions result in consequences
and because of the poor decision the Carpenters made by not selling to Frank Bryant of the former
Bryant Builders we, as a community, are now having to deal with its consequences. Please do not
contribute to another poor decision concerning this same property! Vote against deferment and against
rezoning this property and keep it R1!  Surely there is a reputable local builder that resides and pays
taxes in Shawnee that would be willing to build nice homes with LANDSCAPED yards in this great
school district in the heart of Shawnee!

Thank you for your earnest consideration and for exercising responsibility to our long standing
citizens.

Bonnie Boone, D.V.M. resident of 1516 Mesa Verde for over 20 years. 823-3546



1513 Mesa Verde
Shawnee, OK 74804
January 29, 2016

To: the Planning Commission
Re: Rezoning 1500 E. Independence

I am opposed to your recommending that this property be rezoned from R-1
to R-2. I will explain only two objections here: the proposed development is
unattractive, and it will be overly crowded for this part of Shawnee.

After I saw the elevation drawings and the plat at the meeting at the Elks
Lodge yesterday, I find that the plan is to cram about forty units and a pond
into the twelve acres. Although the plans are not finalized, the builders seem
to be thinking that about thirty of these will be duplexes, all built the same
and with minimum space between them.

Each duplex is unattractive. From the street, we will see blank sides of two
garages facing each other across a concrete slab. The facade of the ving
area between the two garages is plain and apparently without variety from
unit to unit. Judging from the appearance of buildings constructed by the
same people on Leo and MacArthur, little landscaping will be done,
playgrounds will be minimal, and no trees will be planted.

Thirty of these buildings placed end to end will create a monotonous,
unattractive no one will be proud to live in. I hope the Planning Commission
will not allow this kind of aesthetically unpleasing addition to Shawnee’s
housing.

Also, if thirty units are duplexes, this, along with possibly ten single family
houses, makes seventy housing units. If an average 3.5 people live in each
unit, 245 people will live in this area, with minimal lot sizes, shared
driveways, and many parking problems in the streets, along with entry and
exit difficulties. The current dominant R-1 zoning in this part of town will be
much more suitable for 1500 E. Harrison than will a zoning that permits this
kind of crowding.

I suspect the builders can make a profit with R-1 zoning, though they will
have to develop a long-range plan to make this pay off. R-1 and A zoning
dominates this area. The city should not plan for the reduced quality,
aesthetics, and spacing allowed for in R-2 zoning.

RE JEIVED
JAN'29 2018

CITY CLERK



RECEIVED
JAN 29 2016

CITY CLERK

Friday, January 29, 2016

Shawnee Planning Department

Re: Case #P15-15 Rezone of property from R1 to R2

Dear Members of the Shawnee Planning Commission,

| am president of the Emerald Forest Home Owners' Association and own a property (1516
Mesa Verde) that abuts directly to the east of the property referred to in case #P15-15. |
OPPOSE THE PROPOSED REZONING FROM R-1 TO R-2 of 1500 E. Independence Street. | ask you
to NOT APPROVE the proposed rezoning from R-1 to R-2 of 1500 E. independence St.

| and my fellow Emerald Forest homeowners have substantial investments in our homes;
homes that are valued at two, three or even four hundred thousand dollars. We are concerned
that the proposed development of the neighboring property into rental properties, especially
duplex rental properties as stated by the developers, as allowed under the proposed R-2
rezoning, will negatively impact the values of our homes in the Emerald Forest neighborhood.
Now some would say that the claim that neighboring rental properties will reduce property
values, while widely believed, is anecdotal at best. Indeed, at the last Planning Commission
meeting (January 6") the City Planner, Justin Debruin, stated that he had not read anything to
substantiate the claim. To address this | researched the matter and found several research
reports (Usery, 2012; Ellen, 2007; Obrinsky, 2007; Goetz, 1996; Sirmans, 1996; Wang, Grissom,
Webb & Spellman, 1991 - see List of References). Using the most recent of these reports, Usery
(2012) showed that "Rentals within 1/4 mile of a sold home had a negative impact on price."
My property and most if not all the Emerald Forest neighborhood, lies within a quarter mile of
the proposed rental properties. Hence | and my fellow Emerald Forest homeowners believe
our concern that our property values will be reduced is valid.

| would also point out that it is not just the homeowners in Emerald Forest that are concerned.
From the petitions that have been circulated (see attached petitions — originals are with the
City Commission), homeowners residing on Autumn Lane to the north, on Dustin Circle and N.
Elm Street to the west, and on Sequoyah, Apache, Arapaho and others to the south are also
concerned about the negative impact of the proposed development and are opposed to the
rezoning of 1500 E. Independence from R-1 to R-2.
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To what extent will prices be affected? Based on models presented by Usery and the proposed
number of rental units from the developers, a homeowner can expect

a loss of 10% - 20%, that is, $20,000 to $40,000 doilars for a $200,000 home.

To be clear, this model does not consider the presence of rental property as an all or nothing
effect. The model uses the percentage increase in the number of rental units within a quarter
mile of Emerald Forrest. We are well aware of the neighboring rental units, such as those on
the north-west corner of E. Independence and N. Elm (Sunset Village), and the rental properties
on the south side of E. Independence. These have been factored in to the model. The predicted
large loss in home value calculated above is due to the proposed massive development of
rental property over and above what already exists. Rezoning from R-1 to R-2 to allow higher
density duplex rental housing plays a large role in this.

Speaking of the “Sunset Village” rental units on the north-west corner of E. Independence and
N. Elm brings up two further issues. First, at the last Planning Commission meeting (January
6th) the City Planner, Justin Debruin, raised the point that this property is zoned R-3 and,
therefore, sets a precedent rezoning higher than R-1 in the area. On looking at these
surrounding neighborhoods | would point out that 1500 E. Independence is almost completely
surrounded by either R-1 or A-1 zoning (according to the Planning Department’s website):
Emerald Forest to the east is R-1, Autumn Lane to the north is R-1, Dustin Circle and N. Elm
street are R-1 and A-1 and it is R-1 on the south side of E. Independence. If a quarter mile wide
band is drawn around 1500 E. Independence (see Figure 1) then this R-3 zoned area represents
less than 1% of the surrounding area. Thus, the current R-1 zoning is far more consistent with
the area than the proposed R-2 zoning.

The second issue these Sunset Village units raise is increased crime rates. | and my fellow
homeowners are concerned about increased crime in our neighborhood because of the
proposed rental development. The original plan for the Sunset Village rental units was as a
retirement community. These rental units have since been sold and have now become section-
8 rental property. Those neighboring these rental units (Dustin Circle and EIm St.) now witness
numerous visits by the police with arrests and searches. While the developers of the proposed
rental properties on 1500 E. Independence swear up and down that they will not accept
section-8 renters, there is no guarantee that a few years from now they sell the property and
the new owners do accept section-8 renters, just as the above units changed from the original
retirement community plan to section 8 rental property except on a far larger scale.

In this vein, consider the history of the Chapel Ridge development on Union and 45™ Street that
has some disturbing parallels to the proposed development of 1500 E. Independence. The
original plan for the Chapel Ridge development was to provide high-end rental property, just
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Independence swear up and down that they will not accept section-8 renters, can they
guarantee this for the next decade or two decades. Shawnee history with There is no guarantee
that a few years from now they sell the property and the new owners do accept section-8
renters and we, the homeowners, are left with a mess on our hands, possibly a dangerous mess
at that.

Speaking of Will Rogers School raises concern about the effect the 1500 E. Independence rental
development will have on Grove School, the school in which area the development falls. More
than likely the renters, high-end or low, will be younger families with children. Grove is already
at capacity and has to expand with the new developments appearing along MacArthur. Given
the higher density afforded by R-2 zoning, what effect will 80 -100 additional children have on
Grove School? What effect will it have if, like Chapel Ridge, larger numbers of these children are
from families using section 8 housing, perhaps not with the current developers but with a
future owner?

The developers claimed at the last Planning Commission meeting (January 6') that their rental
property development on the corner MacArthur and N. Leo (see Figure 2) has actually
increased property values in that neighborhood. One has to wonder if, with the additional
rental property development they are building next to the first, the three homes that will be
hemmed in on the same block as these developments will actually see an increase in value. Are
we to believe that increase in home values for home in the neighborhood of MacArthur and
N.Leo (see Figure 3) implies that homes in Emerald Forest (see Figure 4), Dustin Circle (see
Figure 5) and Autumn Lane (see Figure 6) will also see an increase in value? | for one fail to see
the comparison.

A concern, which is perhaps a greater concern for those living on Elm St and Dustin Circle but |
will mention here, is the increase in traffic that the development will cause, particularly from
the duplexes, allowed under R-2 zoning, the developers propose to build along EIm St. Eim St is
currently a narrow road that is worrisome to drive particularly at night (see Figure 7). The
developers, as required, will improve the side of the Elm Street abutting these proposed
duplexes. Is the city prepared to improve the west side of the road at the same time? The west
side is kerbed at the north end of Eim St {north of the north end of the 1500 E. Independence
property but the east side is not, leaving Elm St. narrow north of the north end of the 1500 E.
Independence property. Who will be responsible for ensuring that from Independence Bradley,
Elm Street can safely accommodate the increased traffic, especially from the high density
duplex rental property allowed by R-2 zoning that will open directly on to EIm? There does not
seem to be any plan in place for this.
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For those of us with homes on the west side of Mesa Verde (including myself) and those on the
south end of Autumn Lane, properties that directly abut 1500 E. Independence (see Figure 8),
we are very concerned about the 10 foot easement allowed under R-2 zoning compared to the
20 foot easement allowed under R-1. 10 feet is simply too close. The developer’s claim they will
not build that close but once the R-2 zoning is in place it would be much harder to avoid this.

This brings to mind a comment made at the last Planning Meeting that there are many
safeguards and check-points in the process of planning and building on 1500 E. Independence
that should ensure resolution of issues such as the 10 foot easement. We say it is a slippery
slope of which rezoning from R-1 to R-2 is but the first step. Why open Pandora’s box at ali? Nip
it in the bud and leave the zoning as R-1.

I and my fellow Emerald Forest homeowners see no benefit, only detriment, with re-zoning.
Therefore, to reiterate, | ask you to NOT APPROVE the proposed rezoning from R-1 to R-2 of
1500 E. Independence St.

Sincerely,

C. E. Aston

President of the Emerald Forest Homeowners' Association
Resident of 1516 Mesa Verde

Phone: 405 314-0737
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From concerned citizens and home owners to the City of Shawnee Case #P15-15

Notice is hereby given to the Commissioners of the City of Shawnee that the following citizens
OPPOSE the proposed Rezone of property located within the City of Shawnee.

The property reguesting rezoning is described as follows:

A tract of land described as beginning 660 feet N89°43'27"E of the Southwest Corner of the
Southeast Quarter (SW/C SE/4) of Section Eight (8), Township Ten (10) North, Range Four
(4) East of the Indian Meridian, Pottawatomie County, Ckiahoma; thence NOC°16'33'W a
distance of 1314.50 feet to a point on the North line of the S/2 SE/4; thence N8S°19'27"E a
distance of 397.66 feet; thence S00°16'33"E a distance of 1314.50 feet; thence S89°4327"W
a distance of 397 66 feet to the point of beginning.

General Location Known As:
Current Zoning Classification:

Reguested Zoning Classification:

Proposed Use of Property:
Applicant:

1500 E. independence St., Shawnee, OK
R -1._Single Family Residential District
R-2: Combined Residential District
Duplex

The Landrun Group, LLC

We the following live in the residential area whose property values and life would be adversely affected
by the proposed change in the zoning. We feel that the City of Shawnee Commissioners are public

» servants elected to represent the citizens of Shawnee especially the stakeholders who are property

owners that would be directly affected. We respectfully request that you as Commissioners follow the
will of the people and not developer/speculators that do not plan on living in the habitats that they

\§ build.
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servants elected to represent the citizens of Shawnee especially the stakeholders who are property
owners that would be directly affected. We respectfully reguest that you as Commissioners follow the
will of the people and not developer/speculators that do not plan on living in the habitats that they

build. We oppose the oroposed rezoning of Case#P15-15 from R-1to R-2 .
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From concerned citizens and home owners 1o the Uity of Shawnee Lase gris-15

Notice is hereby given to the Commissioners of the City of Shawnee that the following citizens
OPPOSE the proposed Rezone of property located within the City of Shawnee.

The property requesting rezoning is described as follows:

A tract of land described as beginning 660 feet N85°43'27"E of the Southwest Corner of the
Southeast Quarter (SW/C SE/4) of Section Eight (8), Township Ten (10) North, Range Four
(4) East of the Indian Meridian, Pottawatomie County, Oklahoma; thence NO0°16'33'W a
distance of 1314.50 feet to a point on the North line of the S/2 SE/4; thence N88°19'27"E a
distance of 397.86 feet; thence S00°16'33"E a distance of 1314.50 feet; thence S89°43'27"W
a distance of 397 66 feet to the point of beginning.

General Location Known As: 1500 E. independence St.. Shawnee, OK
Current Zoning Classification: R -1: Single Family Residential District
Requested Zoning Classification: R-2: Combined Residential District
Proposed Use of Property: Duplex

Applicant: The Landrun Group, LLC

We the following live in the residential area whose property values and life would be adversely affected
by the proposed change in the zoning. We feel that the City of Shawnee Commissioners are public
servants elected to represent the citizens of Shawnee especially the stakeholders who are property
owners that would be directly affected. We respectfully request that you as Commissioners foliow the

will of the people and not developer/speculators that do not plan on living in the habitats that they
build.
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survan s cieLlEU LW represent the citizens of Shawnee especially the stakeholders who are property
owners that would be directly affected. We respectfully request that you as Commissioners follow the
will of the people and not developer/speculators that do not plan on living in the habitats that they
build. We oppose the proposed rezoning of Case#fP15-15 from R-1to R-2 .
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From Concerned CitiZens ana noime QWNers L0 LI LIly Ul SNdWiee Ldde #FAD0~L0

Notice is hereby given to the Commissioners of the City of Shawnee that the following citizens
OPPOSE the proposed Rezone of property located within the City of Shawnee.

The property requesting rezoning is described as follows:

A tract of land described as beginning 660 feet N89°43'27"E of the Southwest Corner of the

Southeast Quarter (SW/C SE/4) of Section Eight (8), Township Ten (10) North, Range Four

(4) East of the Indian Meridian, Pottawatomie County, Gklahoma; thence NO0°16'33'W a

distance of 1314.50 feet to a point on the North line of the S/2 SE/4; thence N89°19'27"E a
distance of 397.66 feet; thence S00°16'33"E a distance of 1314.50 feet; thence S89°4327"W
a distance of 397 .66 feet to the point of beginning.

General Location Known As:
Current Zoning Classification:
Reguested Zoning Classification:
Proposed Use of Property:

Applicant:

1500 E. Independence St.. Shawnee, OK

R -1 Single Family Residential District

R-2: Combined Residential District

Duplex

The Landrun Group, LLC

We the following live in the residential area whose property values and life would be adversely affected
by the proposed change in the zoning. We feel that the City of Shawnee Commissioners are public
servants elected to represent the citizens of Shawnee especially the stakeholders who are property
owners that would be directly affected. We respectfully request that you as Commissioners follow the
will of the people and not developer/speculators that do not plan on living in the habitats that they

build.

Name Address Phone Date
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Notice is hereby given to the Commissioners of the City of Shawnee that the following citizens
CPPOSE the proposed Rezone of property located within the City of Shawnee.

The property requesting rezoning is described as follows:

A tract of land described as beginning 660 feet N89°43'27"E of the Southwest Corner of the
Southeast Quarter (SW/C SE/4) of Section Eight (8), Township Ten (10) North, Range Four
(4) East of the Indian Meridian, Pottawatomie County, Okiahoma; thence N00°16'33W a
distance of 1314.50 feet to a point on the North line of the S/2 SE/; thence N89°1927'E a
distance of 397.66 feet; thence S00°16'33"E a distance of 1314.50 feet; thence S89°43'27"W
a distance of 397.66 feet to the point of beginning.

General Location Known As:
Current Zoning Classification:
Requested Zoning Classification:
Proposed Use of Property:
Applicant:

1500 E. Independence St.. Shawnee, COK
R -1;_Single Family Residential Dlistrict
R-2: Combined Residential Disfrict
Duplex

The Landrun Group, LLC

We the following live in the residential area whose property values and life would be adversely affected
by the proposed change in the zoning. We feel that the City of Shawnee Commissioners are public
servants elected to represent the citizens of Shawnee especially the stakeholders who are property
owners that would be directly affected. We respectfully request that you as Commissioners follow the

will of the people and not developer/speculators that do not plan on living in the habitats that they
build.
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From concerned citizens and home owners to the City ot Shawnee Case #P15-15

Notice is hereby given to the Commissioners of the City of Shawnee that the following citizens
OPPOSE the proposed Rezone of property located within the City of Shawnee.

The property requesting rezoning is described as follows:

A tract of land described as beginning 860 feet N89°43'27"E of the Southwest Corner of the

Southeast Quarter (SW/C SE/4) of Section Eight (8), Township Ten (10) Norih, Range Four
(4) East of the indian Meridian, Pottawatomie County, Oklahoma; thence N00°16'33 W a

distance of 1314.50 feet to a point on the North line of the S/2 SE/4; thence N89°1927"E a

distance of 397.66 feet; thence S00°16'33"E a distance of 1314.50 feet; thence S89°43'27"W
a distance of 397.66 feet to the point of beginning.

General Location Known As:
Current Zoning Classification:
Requested Zoning Classification:
Proposed Use of Property:

Applicant:

1500 E. independence St

Shawnee, OK

R -1; Single Family Residential District

R-2: Combined Residential

District

Duplex
The Landrun Group, LLC

We the following live in the residential area whose property values and life would be adversely affected
by the proposed change in the zoning. We feel that the City of Shawnee Commissioners are public
servants elected to represent the citizens of Shawnee especially the stakeholders who are property
owpers that would be directly affected. We respectfully request that you as Commissioners follow the
will af the people and not developer/speculators that do not plan on living in the habitats that they
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owners that would be directly affected. We respectfully request that you as Commissioners follow the

will of the peaple and not developer/speculators that do not plan on living in the habitats that they
build. We oppose the proposed rezoning of Case#P15-15 from R-1 to R-2 .
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ORDINANCE NO. NS

AN ORDINANCE CONCERNING THE ZONING CLASSIFICATION OF THE FOLLOWING
DESCRIBED PROPERTY LOCATED WITHIN THE CORPORATE LIMITS OF THE CITY OF
SHAWNEE, POTTAWATOMIE COUNTY, OKLAHOMA, TO-WIT: A TRACT OF LAND
DESCRIBED AS BEGINNING 660 FEET N89°43'27"E OF THE SOUTHWEST CORNER OF THE
SOUTHEAST QUARTER (SW/C SE/4) OF SECTION EIGHT (8), TOWNSHIP TEN (10) NORTH,
RANGE FOUR (4) EAST OF THE INDIAN MERIDIAN, POTTAWATOMIE COUNTY,
OKLAHOMA; THENCE N00°16'33"W A DISTANCE OF 1314.50 FEET TO A POINT ON THE
NORTH LINE OF THE S/2 SE/4; THENCE N89°19'27"E A DISTANCE OF 397.66 FEET; THENCE
S00°16'33"E A DISTANCE OF 1314.50 FEET; THENCE S$89°43'27"W A DISTANCE OF 397.66
FEET TO THE POINT OF BEGINNING, CITY OF SHAWNEE, POTTAWATOMIE COUNTY,
OKLAHOMA, ACCORDING TO THE RECORDED PLAT THEREOF REZONING SAID
PROPERTY FROM R-1; SINGLE FAMILY RESIDENTIAL DISTRICT TO R-2; COMBINED
RESIDENTIAL DISTRICT AND AMENDING THE OFFICIAL ZONING MAP OF THE CITY OF
SHAWNEE ACCORDINGLY.

WHEREAS, pursuant to notice duly given as required by law, a public hearing conducted by
the Board of Commissioners of the City of Shawnee, Oklahoma on the 16" day of February, 2016,
upon an application to grant a permissive use permit on property located in the City of Shawnee,
Oklahoma to R-2 Combined Residential District; and,

WHEREAS, the Planning Commission of the City of Shawnee has conducted one or more
public hearings on said application pursuant to notice as required by law and has submitted its final
report and recommendation upon said application to the Board of Commissioners; and,

WHEREAS, it appears to be in the best interest of the City of Shawnee and the inhabitants
thereof for said property to be rezoned as considered.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF
COMMISSIONERS OF THE CITY OF SHAWNEE, OKLAHOMA:

SECTION 1: That the following described property located in the City of Shawnee, Oklahoma, to-
wit: A TRACT OF LAND DESCRIBED AS BEGINNING 660 FEET N89°4327"E OF THE
SOUTHWEST CORNER OF THE SOUTHEAST QUARTER (SW/C SE/4) OF SECTION EIGHT
(8), TOWNSHIP TEN (10) NORTH, RANGE FOUR (4) EAST OF THE INDIAN MERIDIAN,
POTTAWATOMIE COUNTY, OKLAHOMA; THENCE N00°16'33"W A DISTANCE OF 1314.50
FEET TO A POINT ON THE NORTH LINE OF THE S/2 SE/4;, THENCE N89°1927"E A
DISTANCE OF 397.66 FEET; THENCE S00°16'33"E A DISTANCE OF 1314.50 FEET; THENCE
S589°4327"W A DISTANCE OF 397.66 FEET TO THE POINT OF BEGINNING, CITY OF
SHAWNEE, POTTAWATOMIE COUNTY, OKLAHOMA. ACCORDING TO THE RECORDED
PLAT THEREOF REZONING SAID PROPERTY FROM R-1; SINGLE FAMILY RESIDENTIAL
DISTRICT TO R-2; COMBINED RESIDENTIAL DISTRICT AND AMENDING THE OFFICIAL
ZONING MAP OF THE CITY OF SHAWNEE ACCORDINGLY.

PASSED AND APPROVED this 16" day of February, 2016.

WES MAINORD, MAYOR

(SEAL)
ATTEST:

PHYLLIS LOFTIS, CMC
CITY CLERK



Approved as to form and legality this 16" day of February, 2016.

MARY ANN KARNS
CITY ATTORNEY



Regular Board of Commissioners 9.
Meeting Date: 02/16/2016

Cancel Antenna Contract

Submitted By: Lisa Lasyone, City Clerk

Department:  City Clerk

Information

Title of ltem for Agenda

Discussion and possible action on termination of contract with JTS, Inc. for antenna work at north radio
tower site.

Attachments
Antenna Cancel Memo




City of Shawnee Memorandum

To: Honorable Mayor and City Commissioners
Through:Justin Erickson, City Manager Q ) :?. :
From: Donald D. Lynch, Emergency Management Director
Date:  February 10, 2016

Re: Agreement with JTS, Inc. for Antenna Work at North Radio Site

NATURE OF THE REQUEST:

I am writing to request your action to rectify a situation that has arisen in our contract with JTS Inc. for
antenna work at our North Radio Tower Site.

STAFF ANALYSIS /CONSIDERATIONS:

JTS Incorporated of Dallas, Texas was awarded by the City of Shawnee on October 5, 2015 to provide
antenna work at our north radio tower site. The notice of award was issued to JTS on October 16, 2015.

JTS submitted their bid without making any pre-bid walk-through with City staff. Their bid price was
$35,935.00.

On November 5, 2015, a representative of JTS met with Justin Beaver, our Communications Systems
Manager, at the tower site and walked through the scope of work. Justin advised me that the JTS
representative was agreeable with the scope of work and a Notice to Proceed was issued and
acknowledged.

The Bid Documents specified that there was a timeframe of 60 days from the date that the contract was
issued to complete the work. Sixty work days from November 5, 2015 would be February 4, 2016.
Therefore, JTS is now in default on our contract.

I spoke telephonically with Kyle Fuller with JTS on January 26, 2016 and explained that JTS was about to
be in default on their contract, I asked him for a statement from JTS as to where they were in the process
and what needed to be done to remedy the situation of potential default. In their letter to the City, JTS
claims that the City changed our specifications on the antenna mounting device to be attached to the top of
the City’s water tower.




Our specifications were written without regard to manufacturer or model. We simply required that the
contractor supply and install a new collar mount and three sector support mounts on the City water tower.

Article 2 of our Bid Specifications Document provides that the bidder by making a bid represents that:

2.1.1 The bidder has read carefully and understands the bidding documents and has visited the
site and become familiar with local conditions under which the work is to be performed and has informed
himself by independent research of the difficulties to be encountered and personally judged the
accessibility of the work and all attending circumstances affecting the cost of doing the work and of the
time required for its completion and has correlated the bidder’s personal observations with the
requirements of the bidding documents and the bid is made in accordance therewith.

2.1.2 The bidder has read and understands the bidding documents to the extent that such
documentation relates to the work for which the bid is submitted and for other portions of the work, if any,
being bid concurrently or presently under construction.

2.1.3 The bid is based upon the materials, equipment, systems or services required by the bidding
documents without exception.

RECOMMENDATIONS:

Staff recommends that you authorize a letter to be drafted and sent to JTS advising them that the City will
agree to terminate our contract with JTS provided that JTS forfeit the bid bond in the amount of $1796.75
(this amount is equal to 5% of the bid amount) otherwise the City intends to contact the bonding company

and call the performance bond on the project.

Staff also requests that if JTS accepts the offer to terminate the agreement and surrender the bid bond
amount, that staff be authorized to rebid the project.

BUDGET CONSIDERATION:

The bid bond amount will defray the City’s expenses in bidding the project.

Thank you for your favorable attention to this request.



Regular Board of Commissioners 10.
Meeting Date: 02/16/2016

Possible Workshop

Submitted By: Lisa Lasyone, City Clerk

Department:  City Clerk

Information
Title of ltem for Agenda

Discuss and consider setting one or more special call meetings with regard to a workshop to discuss city
projects, goals, long term needs, budget, and funding options.

Attachments

No file(s) attached.



Regular Board of Commissioners
Meeting Date: 02/16/2016

CA Discuss

Submitted By: Lisa Lasyone, City Clerk

1.

Department:  City Clerk

Information
Title of ltem for Agenda
Discussion, consideration and possible action to fill the position of City Attorney.

Attachments
No file(s) attached.




Regular Board of Commissioners 12. a.
Meeting Date: 02/16/2016

Bids - Westech Pasture

Submitted By: Lisa Lasyone, City Clerk

Department:  City Clerk

Information
Title of ltem for Agenda

Lease of the City of Shawnee Property Located at the N.E. Corner of Leo Street and Westech Road,
Shawnee, OK for the Purpose of Pasture Land (Open)

Attachments
Pasture Notice
Westech Rd Pasture Plan Holders




NOTICE TO BIDDERS

Sealed bids will be received by the City of Shawnee, 9th & Broadway, P. O. Box 1448,
Shawnee, Oklahoma, up to 4:00 p.m., Tuesday, February 16, 2016, for:

Lease of the City of Shawnee Property Located at the N.E. corner of
Leo Street & Westech Road, Shawnee, OK. for the purpose of pasture
land

Instructions and bid documents are available to qualified bidders at the Fairview Cemetery
Office, 1400 N. Center Shawnee, Oklahoma 74801 (405) 878-1529.

A bid proposal form will be issued by the City of Shawnee. Each bid shall be filed in a sealed
envelope. On the front of each envelope shall be written the following words to the left of the
address:

BID - Lease of the City of Shawnee Property Located at the N.E. corner
of Leo Street & Westech Road, Shawnee, OK. for the purpose of

pasture land
February 16, 2016

The ORIGINAL bid shall be filed with the City Clerk of the City of Shawnee, together with a
sworn non-collusion affidavit in writing that the bidder has not entered into any agreement,
expressed or implied, with any other bidder, or bidders, for the purpose of limiting the bid, or
bidders or parcel out to any bidder, or bidders or any other persons, any part of the contract or
subject matter of the bid.

Bids will be opened and considered by the Board of City Commissioners at a Public Meeting in
the City Hall Commission Chambers, Shawnee, Oklahoma, at 6:30 p.m., Tuesday, February

16th, 2016.
““ﬂi%i;‘ﬁ%%f@hawnee reserves the right to reject any or all bids.

$ ) 6,.»‘ """""" 'o’..qé“‘
s 0 * .°o 1",
5:" EA % rr|l'_)|§ CITY HAWNEE, A Municipal Corporation
= - By: /‘% : /gﬂ'(f

% & F Justin Eefkson, City Manager

u®v ~‘$

T, Z/;L%/Z)

Phyllis Léftis, CMC, City Clerk




Regional Property Lease Plan Holders

Name (Print) Company
P. Zimmer
Phone Number Email Address

pszimmer70yahoo.com

Name (Print) Company

Dace Dockery PO Box 1463 Shawnee 74802
Phone Number Email Address
Name (Print) Company

William K. Maddux

Phone Number Email Address
(405) 613-2554 wkm3@sbcglobal.net
Name (Print) Company

John Krywicki

Phone Number Email Address

jkrywicki@shawneeok.org

Staff advertised through:
Shawnee News Star
City of Shawnee web



Regular Board of Commissioners
Meeting Date: 02/16/2016

Sales Tax February 2016

Submitted By: Lisa Lasyone, City Clerk
Department:  City Clerk

13.

Information
Title of ltem for Agenda
Acknowledge Sales Tax Report received February 2016.

Attachments

Sales Tax 02-2016






March 2013 March 2014 March 2015 Increase
through through through Over Frior year
Month February 2014 February 2015 February 2016 Amount Percentage
March 1,291,532 1,265,687 1,292,781 27,093 2.14%
APRIL 1,236,564 1,421,540 1,426,451 4,911 0.35%
May 1,312 710 | 1 204 Q79 1,466,536 71,564 5.13%
June 1,31v,010 1,09u, 100 1,438,144 47 96y 3.45%
July 1,385,055 1,477,552 1,442,218 (35,334)
August 1,466,250 1,432,227 1,588,410 156,183 1U.YU%
September 1,412,708 1,426,359 1,494,203 67,844 4.76%
October 1,465,063 1,428,921 1,545,245 116,324 8.14%
November 1,499,183 1,374,143 1,426,192 52,049 3.79%
December 1,315,025 1,441,774 1,506,784 65,010 4.51%
January 1,556,616 1,499,067 1,546,951 47,884 3.19%
February 1,569,453 1,580,604 1,605,202 24,598 1.56%
Total 15,260,519 15,552,396 16,173,913 621,517 4.00%
Prior Year Current Year Increase ]
Period Actual Actual Over Frur 1ear
Fiscal Year to Date 11,660,647 12,155,204 494,558 4.24%







Regular Board of Commissioners
Meeting Date: 02/16/2016

CM Update

Submitted By: Lisa Lasyone, City Clerk
Department:  City Clerk

14.

Title of ltem for Agenda
City Manager Update

Information

Attachments

No file(s) attached.
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