
           

AGENDA 
SHAWNEE MUNICIPAL AUTHORITY

August 15, 2016 AT 6:30 P.M. 
COMMISSION CHAMBERS AT CITY HALL 

SHAWNEE, OKLAHOMA 

  
CALL TO ORDER 

DECLARATION OF A QUORUM 

All motions will be made in the affirmative. The fact that a commissioner makes or offers a second to a
motion does not mean that the commissioner must vote in favor of passage.
             

1. Consider approval of Consent Agenda:
 

a.   Minutes from the August 1, 2016 meeting.
 

b.   Acceptance of Sanitary Sewer Rehab project, Contract No. SMA-15-01 and place
maintenance bond into effect.

 

c.   Authorize staff to purchase several various size Neptune water meters and associated parts
from HD Supply Water Works in the amount of $96,199.48.

 

d.   Authorize staff to purchase 25 loads of Aqualum and 10 loads of Caustic Soda from HCI
Brenntag Southwest, Inc. in the amount of $180,600.00.

 

2.   Discussion, consideration and possible action to authorize staff to enter into contract
negotiations with Burns and McDonnell for engineering services related to Capital
Improvement Projects.

 

3. New Business
(Any matter not known about or which could
not have been reasonably foreseen prior to
the posting of the agenda)

 

4. Adjournment

 
 

 

Respectfully submitted 

Phyllis Loftis, CMC, City Clerk 



Shawnee Municipal Authority   1. a.           
Meeting Date: 08/15/2016  
SMA Minutes
Submitted By: Kacie Bachhofer, City Clerk
Department: City Clerk

Information
Title of Item for Agenda
Minutes from the August 1, 2016 meeting.

Fiscal Impact

Attachments
SMA Minutes 







Shawnee Municipal Authority   1. b.           
Meeting Date: 08/15/2016  
Sanitary Sewer Memo
Submitted By: Kacie Bachhofer, City Clerk
Department: City Clerk

Information
Title of Item for Agenda
Acceptance of Sanitary Sewer Rehab project, Contract No. SMA-15-01 and place maintenance bond into
effect.

Fiscal Impact

Attachments
Sanitary Sewer Memo 



Shavvnee 
MUNICIPAL AUTHORITY 

MEMORANDUM 

To: Justin Erickson, City Manager. • / 

From: Steve Nelms, Utility Directo<9 JV 
CC: Mayor, and City Commission. Cindy Sementelli, Finance Director 

Date: 08/15/2016 

Re: CIP-SMA-15-01 Sanitary Sewer Rehab Project Maintenance Bonds 

Nature of the Request: Staff is respectfully requesting that the City Commission accept the following 

maintenance bonds placing it into effect August 151
\ 2016. 

Staff Analysis, Considerations: Sanitary Sewer Rehab project SMA-15-01 was awarded to Jordan Contractors 

September 151h
, 2014 and rewarded for a second year July 71

", 2015. The project has been completed with 

24,922 LF of existing sanitary sewer lines rehabilitated. 

Recommendation: Staff respectfully recommends that the City Commission accepts completion of this 

project placing the maintenance bond into effect. After acceptance of the maintenance bond, any problem 

that may arise will be covered at a cost of 100% for first year, and 10% the second year, starting with the 

acceptance date of the maintenance bond. 

Budget Consideration: 
Budgeted Amount: $2,000,000 

Actual Project Cost: $1,888,790 
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MAINTENANCE BOND 
#87C001557 

KNOW ALL MEN BY THESE PRESENTS: 
That Jordan Contractors, Inc. 

as Principal, and The Ohio Casualty Insurance Company 

I 
I 

----.. . 

a corporation organized under the laws of the State of New Hampshire and authorized to 
transact 

business in the State of Oklahoma, as Surety, are held and firmly bound unto the Shawnee 
Municipal Authority/City of Shawnee, Benificiary in penal sum of Nine hundred and eight 
thousand seven hundred and ninety Dollars ($ 908,790 .00 ) lawful money of the United 
States of America, said sum being equal to one hundred percent (100%) of the total contract 
price for the first (1) year, ten percent (10%) for one (1) year after completion and final 
acceptance (total of 2 years maintenance), for the payment of which, well and truly to be made, 
we bind ourselves and each of us, our heirs, executors, administrators, trustees, successors, 
and assigns, jointly and severally, firmly by these presents. 

NOW, THEREFORE, if said Principal shall payor cause to be paid to the Shawnee Municipal 
Authority/City Of Shawnee Beneficiary all damages, loss, and expense which may result by 
reason of defective materials and/or workmanship in connection with said work, occurring within 
a period of two (2) years ({one hundred (100%) percent for first year, ten (10%) for one year 
thereafter, of total contract price} for all projects for the construction of. utilities) from and after 
acceptance of said project by the Shawnee Municipal Authority/City of Shawnee Beneficiary; 
and if Principal shall payor cause to be paid all labor and materials, including the prime 
contractor and all subcontractors; and if principal shall save and hold Shawnee Municipal 
Authority/City of Shawnee Beneficiary harmless from all damages, loss and expense 
occasioned by or resulting from any failure whatsoever of said Principal, then this obligation 
shall be null and void , otherwise to be and remain in full force and effect. 

DATED this 15th day of September , 2014. 
The condition of this obligation is such that: 

WHEREAS, said Principal entered into a written CONTRACT with 

Shawnee Municipal Authority/City of Shawnee, Beneficiary, dated September 15th
, 2014, for 

(State or Other Entity) 

CONTRACT NO. SMA-1S-01: SANITARY SEWER REHAB PROJECT 
(VARIOUS LOCATIONS), all in compliance with the plans and speCifications therefore, made a 
part of said Contract and on file in the office of City Clerk, P.O. Box 1448, Shawnee. OK 
74802-1448. 



r' 
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NOW, THEREFORE, if said Principal shall payor cause to be paid to the SHAWNEE 
MUNICIPAL AUTHORITY/CITY OF SHAWNEE BENEFICIARY all damages, loss, and expense 
which may result by reason of defective materials and/or workmanship in connection with said 
work, occurring within a period of two (2) years ({one hundred (100%) percent for first year, 
ten (10%) for one year thereafter, of total contract price} for all projects for the construction of 
utilities) from and after acceptance of said project by the SHAWNEE MUNICIPAL 
AUTHORITY/CITY OF SHAWNEE BENEFICIARY; and if Principal shall payor cause to be paid 
all labor and materials, including the prime contractor and all subcontractors; and if principal 
shall save and hold SHAWNEE MUNICIPAL AUTHORITY/CITY OF SHAWNEE BENEFICIARY 
harmless from all damages, loss and expense occasioned by or resulting from any failure 
whatsoever of said Principal, then this obligation shall be null and void , otherwise to be and 
remain in full force and effect. 
It is further expressly agreed and understood by the parties hereto that no changes or 
alterations in said Contract and no deviations from the plan or mode of procedure herein fixed 
shall have the effect of releasing the sureties, or any of them, from the obligations of this BOND. 

IN WITNESS WHEREOF, the said Principal has caused these presents to be executed in his 
name and its corporate seal to be hereunto affixed by its duly authorized officers, and the said 
Surety has caused these presents to be executed in its name and its corporate seal to be 
hereunto affixed by its attorney-in-fact, duly authorized so to do, the day and year first above 
written. 

(SEAL) 
PRINCIPAL: 

ATTEST: 

~J~ BY;3C~ 
TITLE Jimmy N. Jordan - President 

(SEAL) 

SURETY: 

ATIEST: 

cti:Oaj NW \JHlt0 r---" 

The Ohio Casualty Insurance Company 

Byd~ 
P' Attorney-in-Fact 

NAME, ______ W~e~n~dy~H~o~lIe~n~ __ __ 
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MAINTENANCE !80~D 
#87C003810 

KNOW ALL MEN BY THESE PRESENTS: 
That Jordan Contractors , Inc. 

as Principal, and The Ohio Casualty Insurance Company , a corporation organized 
under the laws of the State of New Hampshire and authorized to transact 
business in the State of Oklahoma, as Surety, are held and firmly bound unto 

the Shawnee Municipal Authority/City of Shawnee, Beneficiary in penal sum of 

Nine hundred and eighty thousand Dollars ($ 980,000.00) lawful money of the United 
States of America, said sum being equal to one hundred percent (100%) of the total contract 
price for the first (1) year, and ten percent (10%) for one (1) year after completion and final 
acceptance (total of 2 years maintenance), for the payment of which, well and truly to be made, 
we bind ourselves and each of us, our heirs, executors, administrators, trustees, successors, 
and assigns, jointly and severally, firmly by these presents . 

NOW, THEREFORE, if said Principal shall payor cause to be paid to the Shawnee Municipal 
Authority/City Of Shawnee Beneficiary all damages, loss, and expense which may result by 
reason of defective materials and/or workmanship in connection with said work, occurring within 
a period of two (2) years ({one hundred (100%) percent for first year, ten (10%) for one year 
thereafter, of total contract price} for all projects for the construction of utilities) from and after 
acceptance of said project by the Shawnee Municipal Authority/City of Shawnee Beneficiary; 
and if Principal shall payor cause to be paid all labor and materials, including the prime 
contractor and all subcontractors; and if principal shall save and hold Shawnee Municipal 
Authority/City of Shawnee Beneficiary harmless from all damages, loss and expense 
occasioned by or resulting from any failure whatsoever of said Principal, then this obligation 
shall be null and void , otherwise to be and remain in full force and effect. 

DATED this ih day of July ,2015. 
The condition of this obligation is such that: 

WHEREAS, said Principal entered into a written CONTRACT with 

Shawnee Municipal Authority/City of Shawnee, Beneficiary, dated July ih , 2015, for 
(State or Other Entity) 

CONTRACT NO. SMA-15-01: SANITARY SEWER REHAB PROJECT 
(VARIOUS LOCATIONS), all in compliance with the plans and specifications therefore, made a 
part of said Contract and on file in the office of City Clerl<, P.O. Box 1448, Shawnee, OK 
74802-1448. 



NOW, THEREFORE, if said Principal shall payor cause to be paid to the SHAWNEE 
MUNICIPAL AUTHORITY/CITY OF SHAWNEE BENEFICIARY all damages, loss, and expense 
which may result by reason of defective materials and/or workmanship in connection with said 
work, occurring within a period of two (2) years ({one hundred (100%) percent for first year, 
ten (10%) for one year thereafter, of total contract price} for all projects for the construction of 
utilities) from and after acceptance of said project by the SHAWNEE MUNICIPAL 
AUTHORITY/CITY OF SHAWNEE BENEFICIARY; and if Principal shall payor cause to be paid 
all labor and materials, including the prime contractor and all subcontractors; and if principal 
shall save and hold SHAWNEE MUNICIPAL AUTHORITY/CITY OF SHAWNEE BENEFICIARY 
harmless from all damages, loss and expense occasioned by or resulting from any failure 
whatsoever of said Principal , then this obligation shall be null and void, otherwise to be and 
remain in fu ll force and effect. 
It is further expressly agreed and understood by the parties hereto that no changes or 
alterations in said Contract and no deviations from the plan or mode of procedure herein fixed 
shall have the effect of releasing the sureties, or any of them, from the obligations of this BOND. 

IN WITNESS WHEREOF, the. said Principal has caused these presents to be executed in his 
name and its corporate seal to be hereunto affixed by its duly authorized officers, and the said 
Surety has caused these presents to be executed in its name and its corporate seal to be 
hereunto a~~,dt}j;~orneY-in-fact , duly <:luthorized so to do, the day and year first above 
written . .... ~ r: .;',:,.: OP A .. ~ , 

~. cpo "'1,~ ~ 

; S_", f-_-AL PRINCIPAL: 
(SEAL) , 

ATTEST: Ok~ 
Q! . , .1 

,<~~liu.lcu e>r :dat/Lce!!'!4L./ 
U 

(SEAL) 

n - President 

SURETY: 

The Ohio Casualty Insurance Company /,g Ju /~/(Y /f , ' · V~#' ~ 
BY <fJ:- (i;'v-??/t&, ;2:. 

~ Y Attorney-in-Fact 

NAME ______ W~e~n=dy~H=o=lIe=n~ __ __ 



Shawnee Municipal Authority   1. c.           
Meeting Date: 08/15/2016  
Meter Purchase
Submitted By: Kacie Bachhofer, City Clerk
Department: City Clerk

Information
Title of Item for Agenda
Authorize staff to purchase several various size Neptune water meters and associated parts from HD
Supply Water Works in the amount of $96,199.48.

Fiscal Impact

Attachments
Water Purchase 



Sh;l1m1ee 
MUNICIPAL AUTHORITY 

MEMORANDUM 

To: Justin Erickson, City Manager. pi 
From: Steve Nelms, Utility Director S . 
CC: Mayor, and City Commission. Cindy Sementelli, Finance Director 
Date: 08/15/2016 
Re: Bulk Cold Water Purchase 

Nature of the Request: Staff is respectfully requesting authorization to purchase several various size Neptune 

water meters and associated parts from HD Supply Water Works in the amount of $96,199.48. HD Supply 
is the sole distributor for Neptune water meters in our area. Please, see attached tabulation of quotes. 

Staff Analysis, Considerations: The City of Shawnee's Utility department and the Utility billing department 

uses Neptune Technology exclusively thus standardizing equipment. 

Recommendation: Staff is respectfully requesting that the City Commission approve the request. 

Budget Consideration: Budgeted amount $150,000. 

111 S. Kickapoo Shawnee, OK 74801 405 .273 . 1960 www .shawneeok.org 



'7 :> . Requisition # 

.. 
Date: 7/25/2016 

City of Shawnee 

Tabulation of Quotes 
ICheck Vendor To Use L.;J Vendor D Vendor 

Name: Daniel Fullbright On Requisition HD Supply WaterWorks. No Bid 

Valuation: Items from ~100.00 toi7,499.00 

Expenditure Phone Number ( 405 ) 495-0699 
Account Number Salesman Craig Copeland 

5-1040-5235 Delivery Date 

F.O.B. Point 

Quan Unit Stock # - Description Unit Price Extended Unit Price Extended 
Price Price 

150 ea. Neptune 5/8X3/4 T-10 D/R Disc Meters. 45.17 6,775.50 No Bid No Bid 
5 ea. Neptune 1" T-10 D/R Disc Meters. 135.00 675.00 -
3 ea. 1-1/2 T-10 9001 GAL RW2G43SG89 570.67 1,712.01 -

Neptune Register. - -
3 ea. 2" T-10 R9001 RW2G53SG89 Neptune 685.33 2,055.99 -

Register. - -
5 ea. EC2ARWG1 SG59 2" TRU/FLO CPMD 1,888.89 9,444.45 -

Meter GAL W/External Antenna NL. - -
5 ea. EC3BRWG1 SG60 3" TRU/FLO CPMD 2,472.22 12,361 .10 -

Meter GAL W/External Antenna NL. - -
5 ea. Neptune EC3CRWG 4" TRU/FLO CPMD 3,136.11 15,680.55 -

Meter R9001 PIT SNUB ANT; NL. - -
4 ea. Netune EC3DR8G 6" TRU/FLO GAL D/R 5,097.22 20,388.88 -

Compound Meter NL. - -
10 ea. R9001 Register 1" & Antenna 6' . 164.77 1,647.70 -
10 ea. R9001 Register 6" & Antenna 20'. 176.14 1,761.40 -
10 ea . R9001 Register 1" & Antenna 20'. 176.14 1 ,761.40 -
2 ea. 2" UME R9001 Compound GAL. 1,137.10 2,274.20 -
2 ea. 3" UME R9001 Compound GAL. 1,475.81 2,951 .62 -
4 ea. 4" UME R9001 Compound GAL. 1,750.00 7,000.00 -
4 ea. 6" UME R9001 Compound GAL. 2,427.42 9,709.68 -

This order is to replenish depleted - -
stock. Price is an estimation . - -

Freight/Shipping /Handling Charges 

II Total 96,199.48 No Bid 

L J Vendor 
No Bid 

Unit Price Extended 
Price 

No Bid No Bid 
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-

I No Bid 

Justification if not lowest bid: Neptune meters are a vendor specific item. Neptune is currently the only meters that we use 

I 

I 
in the Cit~. l 

\. " .: 



April 29, 2016 

To Whom It May Concern: 

I am writing this letter to confirm that HD Supply WaterWorks is the sole authorized 
distributor for Neptune Technology Group in the State of Oklahoma. 

HD Supply WaterWorks handles our full line of Neptune Meters, Radio Frequency 
Meter Reading Systems, and parts. Their local Meter and Reading Systems 
Specialist for the State of Oklahoma is Kevin Cherrington and he can be reached on 
his cell at (918) 844-6211. 

If you have any question or need anything else please give me a call at (281) 794-
3133. We appreciate your business. 

Sincerely, 

Charlie Trimble 
Senior Territory Manager 

NEPTUNE 
TECHNOLOGY GROUP INC. 1600 Alabama Highway 229, Tallassee, AL 36078 • 334.283 .6555 • www.neptunetg .com 



Daniel Fullbright 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Daniel, 

Copeland, Craig <Craig.Copeland@hdsupply.com > 

Thursday, July 21,20165:34 PM 

Daniel Fullbright 
METER PRICES 

SHAWNEE NEPTUNE R9001 METER_7-21-2016_529_PM.pdf 

Here are the meter prices. These prices are good until 12-31-16 

Thank you, 

Craig Copeland 
Outside Sales Representative 
HD Supply Waterworks 
Branch 123 
Oklahoma City, OK 
405-406-4410 Cell Phone 

SUPPLY 
WATERWORKS 

1 



WATERWORKS 

Bid Proposal for NEPTUNE-R9001 UME 

All Bidders 

Sales Representative 
Craig Copeland 

(M) 405-406-4410 

(T) 405-495-0699 

(F) 405-495-2016 

(E) Craig.Copeland@hdsupply.com 

07/25/2016 - 8:14 AM Actual taxes may vary 

Job 

NEPTUNE-R9001 UME 

Bid Date: 07/25/2016 

HD Supply Waterworks 
8401 Southwest 15th 

Oklahoma City, OK 73128 

(T) 405-495-0699 

Page 1 of 3 



WATERWORKS 

Bid Proposal for NEPTUNE-R9001 UME 

All Bidders 

Bid Date: 07/25/2016 

HD Supply Bid #: 133001 

Seq# Qty Description 

10 UME-(DROP-IN ASSEMBLY) 
20 1 9700-028 2" HPT UME GAL P/R 
30 1 9700-1203" UME COMPLETE HPT D/R GAL NO LEAD 
40 1 4" TURBINE UME DR USG 9700-220 DIRECT READ 
50 1 NEPTUNE 9700-328 6" HPT UME PROREAD GAL. 6W PIT 
60 1 8" UME TURBO R9001 

80 UME COMPOUND 
90 1 2" UME R9001 COMPOUND GAL 
100 1 3" UME R9001 COMPOUND GAL 
110 1 4" UME R9001 COMPOUND GAL 
120 1 6" UME R9001 COMPOUND GAL 

07/25/2016 - 8:14 AM Actual taxes may vary 

Units 

EA 
EA 
EA 
EA 
EA 

EA 
EA 
EA 
EA 

HD Supply Waterworks 

8401 Southwest 15th 

Oklahoma City, OK 73128 
Phone: 405-495-0699 

Fax: 405-495-2016 

Price 

366.94 
580.65 
705.65 

1,217.74 
1,553.23 

SUBTOTAL 

1,137.10 
1,475.81 
1,750.00 
2,427.42 

SUBTOTAL 
Sub Total 

Tax 

Total 

Ext Price 

366.94 
580.65 
705.65 

1,217.74 
1,553.23 
4,424.21 

1,137.10 
1,475.81 
1,750.00 
2,427.42 
6,790.33 

11,214.54 
0.00 

11,214.54 

Page 2 of 3 



TERMS AND CONDITIONS OF SALE('Terms") 

1. All references in this document to "Selle( shall include HD Supply, Inc. and / or any parent, subsidiary or affiliate of HD Supply, Inc. (including any division of the 
foregoing) whether or not performing any or all of the scope hereunder or specifically identified herein. All references to "Buye( shall include all parentIs), subsidiaries and 
affiliates of the entity placing the order. Buyer and Seller may be referred to individually as a "Party" and collectively as "Parties". 

2. All sales to Buyer are subject to these Terms, which shall prevait over any inconsistent terms of Buye(s purchase order or other documents. Additional or different 
terms and conditions in any way altering or modifying these Terms are expressly objected to and shall not be binding upon Seller unless specifically accepted in writing by 
Selle(s authorized representative . No modification or alteration of these Terms shall result by Selle(s shipment of goods following receipt of Buye(s purchase order, or 
other documents containing additional, conflicting or inconsistent terms. There are no terms, conditions, understandings, or agreements other than those stated herein, 
and all prior proposals and negotiations are merged herein . These Terms are binding on the Parties, their successors, and permitted assigns. 

3. Prices on Seller website, catalogs or in Seller quotes are subject to change without notice, and all such prices expire and become invalid if not accepted within 10 
calendar days from the date of issue, unless otherwise noted by Seller in writing . Price extensions if made are for Buye(s convenience only, and they, as well as any 
mathematical, stenographic or clerical errors, are not binding on Seller. Prices shown do not include any sales, excise, or other govemmental tax or charge payable by 
Seller to any federal, state or local authority. Any taxes now or hereafter imposed upon sales or shipments will be added to the purchase price, and Buyer shall reimburse 
Seller for any such tax or provide Seller with an acceptable tax exemption certificate . All prices and other terms provided to Buyer shall be kept confidential except to the 
extent a Party is required by law to disclose the same. 

4. Seller shall not be liable for delay or default in delivery resulting from any cause beyond Selle(s reasonable control, including, but not limited to, governmental 
action, strikes or other labor troubles, fire, damage or destruction of goods, wars (declared or undeclared), acts of terrorism, manufacturers' shortages, availability or 
timeliness of transportation, materials, fuels, or supplies, and acts of God (each a "Force Majeure Event"). Upon the occurrence of a Force Majeure Event: (a) the time for 
Selle(s performance shall be extended reasonably and the Parties shall adjust all affected dates accordingly; (b) the purchase price shall be adjusted for any increased 
costs to Seller resulting from such Force Majeure Event; and (c) Buyer shall not be entitled to any other remedy. 

5. Seller is a reseller of goods only, and as such does not provide any warranty for the goods it supplies hereunder. Notwithstanding this As·ls limitation, Seller shall 
pass through to Buyer any transferable manufacture(s standard warranties with respect to goods purchased hereunder. BUYER AND PERSONS CLAIMING THROUGH 
BUYER SHALL SEEK RECOURSE EXCLUSIVELY FROM MANUFACTURERS IN CONNECTION WITH ANY DEFECTS IN OR FAILURES OF GOODS, AND THIS SHALL 
BE THE EXCLUSIVE RECOURSE OF BUYER AND PERSONS CLAIMING THROUGH BUYER FOR DEFECTIVE GOODS, IIIIHETHER THE CLAIM OF BUYER OR THE 
PERSON CLAIMING THROUGH BUYER SHALL SOUND IN CONTRACT, TORT, STRICT LIABILITY, PURSUANT TO STATUTE, OR FOR NEGLIGENCE. BUYER SHALL 
PASS THESE TERMS TO SUBSEQUENT BUYERS AND USERS OF GOODS. SELLER EXCLUDES AND DISCLAIMS ALL OTHER EXPRESS AND IMPLIED 
WARRANTIES, INCLUDING, BUT NOT LIMITED TO, ALL IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE. SELLER 
ASSUMES NO RESPONSIBILITY WHATSOEVER FOR SELLER'S INTERPRETATION OF PLANS OR SPECIFICATIONS PROVIDED BY BtHER, AND BUYER'S 
ACCEPTANCE AND USE OF GOODS SUPPLIED HEREUNDER SHALL BE PREMISED ON FINAL APPROVAL BY BUYER OR BY BUYER'S RELIANCE ON 
ARCHITECTS, ENGINEERS, OR OTHER THIRD PARTIES RATHER THAN ON SELLER'S INTERPRETATION. TO THE EXTENT NOT PROHIBITED BY APPLICABLE LAW, 
IN NO EVENT, IIIIHETHER IN CONTRACT, WARRANTY, INDEMNITY, TORT (INCLUDING, BUT NOT LIMITED TO, NEGLIGENCE), STRICT LIABILITY OR OTHERWISE, 
ARISING DIRECTLY OR INDIRECTLY OUT OF THE PERFORMANCE OR BREACH OF THESE TERMS, SHALL SELLER BE LIABLE FOR (a) ANY INCIDENTAL, 
INDIRECT, PUNITIVE, SPECIAL, CONSEQUENTIAL OR SIMILAR DAMAGES SUCH AS LOSS OF USE, LOST PROFITS, ATIORNEYS' FEES OR DELAY DAMAGES, 
EVEN IF SUCH DAMAGES WERE FORESEEABLE OR CAUSED BY SELLER'S BREACH OF THIS AGREEMENT, (b) ANY CLAIM THAT PROPERLY IS A CLAIM 
AGAINST THE MANUFACTURER, OR (c) ANY AMOUNT EXCEEDING THE AMOUNT PAID TO SELLER FOR GOODS FURNISHED TO BUYER IIIIHICH ARE THE SUBJECT 
OF SUCH CLAIM(S). ALL CLAIMS MUST BE BROUGHT WITHIN ONE YEAR OF ACCRUAL OF A CAUSE OF ACTION. 

6. Buyer shall indemnify, defend , and hold Seller its officers, directors, employees and agents harmless from any and all costs (including attorneys' and accountants' 
fees and expenses), liabilities and damages resulting from or related to any third party (including Buye(s employees) claim, complaint and/or judgment arising from Buye(s 
use of any goods fumished hereunder, as well as any negligent, intentional, or tortious act or omission of Buyer or any material breach by Buyer of these Temns. 

7. When goods are delivered to Buyer in Selle(s own vehicles, the F.O.B. point shall be Buye(s designated delivery stte. In all other cases the F.O.B. point shall be 
Selle(s store or warehouse and all responsibility and costs of shipping and delivery beyond the applicable F.O.B. point shall be bome by Buyer. Title and risk of loss shall 
pass to Buyer at the applicable F.O.B. point, which for goods not delivered in Selle(s own vehicles shall be when Seller delivers the goods to the common carrier. All claims 
for shortage of goods or for loss or damage to goods as to which Seller has the risk of loss shall be waived unless Buyer, within 10 calendar days alter receipt of the short 
or damaged shipment, gives Seller written notice fully describing the alleged shortage or damage. Partial shipments are permitted at Selle(s discretion. 

B. Any change in product specifications, quantities, destinations, shipping schedules, or any other aspect of the scope of goods must be agreed to in writing by 
Seller, and may result in a price and delivery adjustment by Seller. No credit for goods retumed by Buyer shall be given without Selle(s written authorization. All retums are 
subject to a restocking charge. 

9. Unless otherwise agreed in writing , payment terms are net 30 days from delivery, payable in United States of America ('U.S.") dollars. Notwithstanding the 
foregoing , all orders are subject to Selle(s continuing approval of Buye(s credit. If Buye(s credit is not approved or becomes unsatisfactory to Seller then Seller, in its sole 
discretion, may suspend or cancel performance, or require different payment terms, inctuding but not limited to cash on delivery or in advance of shipment. In addition, 
Seller may in its discretion require an advance deposit of up to 100% of Selle(s selling price for any specially manufactured goods ordered by Buyerhereunder. Payments 
due hereunder shall be made in the form of cash, check, or money order, or other tender approved in writing by Seller. Seller may, in its sole discretion, apply Buye(s 
payment against any open charges. Past due accounts bear interest at the lesser of 1.5% per month or the maximum rate permitted by applicable law, continuing after 
Seller obtains judgment against Buyer. Seller may exercise setoff or recoupment to apply to or satisfy Buye(s outstanding debt. Buyer shall have no right of setoff 
hereunder, the same being expressly waived hereby. 

10. Buyer shall not export or re-export, directly or indirectly, all or any part of the goods or related technology obtained from Seller under these Terms except in 
accordance with applicable export laws and regulations of the U.S. Further, a Buyer that is a non-U.S. company or citizen shall similarly limit any export or re-export activity 
to that which would be deemed compliant with U.S. export laws and regulations if performed by a U.S. company or citizen. 

11 . Buyer shall pay Seller all costs and expenses of collection, suit, or other legal action brought as a result of the commercial relationship between them, including, 
but not limited to , all actual attorneys' and paralegals' fees, and collection costs, incurred pre-suit, through trial, on appeal, and in any administrative or bankruptcy 
proceedings. Any cause of action that Seller has against Buyer may be assigned without Buye(s consent to HD Supply, Inc. or to any affiliate, parent or subsidiary of HD 
Supply, Inc. 

12. This Agreement, Buye(s account, and the business relationship between Buyer and Seller shall be govemed by and construed in accordance with the laws of 
Georgia without regard to conflicts of laws rules, and specifically excluding the UN Convention on Contracts for the Intemational Sale of Goods. The Parties agree that any 
legal action arising under or related to this Agreement shall be brought in Cobb County, Georgia , and any right to object to such venue or to assert the inconvenience of 
such forum is hereby waived. 

13. If Buyer fails to comply with these Terms, Seller may terminate or restrict any order immediately upon notice to Buyer. Buyer certifies that it is solvent and that it will 
advise Seller immediately if it becomes insolvent. Buyer agrees to send Seller written notice of any changes in the form of ownership of Buye(s business within 5 days of 
such changes. Buyer and Seller are the only intended beneficiaries of this document, and there are no third party beneficiaries. 

14. The invalidity or unenforceability of all or part of these Terms will not affect the validity or enforceability of the other temns. The parties agree to replace any void or 
unenforceable term with a new term that achieves substantially the same practical and economic effect and is valid and enforceable. 

15. The follOwing provisions shall survive termination, cancellation and completed performance of this Agreement as long as necessary to allow the aggrieved party 
to fully enforce such clauses: 5, 6, 9, 10, 11 and 12. 

HD Supply Terms and Conditions of Sale - Rev AOB07 



SUPPLY 
WATERWORKS 

Bid Proposal for SHAWNEE--NEPTUNE METERS 

CITY OF SHAWNEE 
111 S KICKAPOO 

SHAWNEE, OK 74801 

Sales Representative 
Craig Copeland 

(M) 405-495-0699 

(T) 405-495-0699 

(F) 405-495-2016 

(E) Craig.Copeland@hdsupply.com 

OS/24/2016 - 9:06 AM Actual taxes may vary 

Job 
SHAWNEE--NEPTUNE METERS 

Bid Date: OS/24/2016 

HD Supply Waterworks 
8401 Southwest 15th 

Oklahoma City, OK 73128 

(T) 405-495-0699 
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SUPPLY 
WATERWORKS 

Bid Proposal for SHAWNEE--NEPTUNE METERS 

CITY OF SHAWNEE 

Bid Date: OS/24/2016 

HD Supply Bid #: 100052 

Seq#Qty Description 

10 150 NEPTUNE 5/8X3/4" no D/R USG DISC METER PLS REGISTER PLS BOTTOM CAP 
ED2B31R8G1 NO LEAD 

2i) 5 I no 1" NEPTUNE ED2FllR8G1 D/R USG MTR CI BOTTOM DISC METER NO LEAD " --I L - - - - ------
r_c-~ -- - -

OS/24/2016 - 9:06 AM Actual taxes may vary 

HD Supply Waterworks 

8401 Southwest 15th 

Oklahoma City, OK 73128 

Phone: 405-495-0699 
Fax: 405-495-2016 

Units Price Ext Price 

I 
EA I 45.17 6,775.50 

I EA I 135.00 I 675.00 

-= =f b Tota_1 j_J A50.50 
I Tax 0.00 

I Total 17ASO.SO 

Page 2 of 3 



TERMS AND CONDITIONS OF SALE('Tenns") 

1. All references in this document to "Selle(' shall indude HD Supply, Inc. and / or any parent, subsidiary or affiliale of HD Supply, Inc. (induding any division of Ihe 
foregoing) whether or not performing any or all of the scope hereunder or specifically idenlified herein. All references to "Buye(' shall indude all parenl(s), subsidiaries and 
affiliates of Ihe enmy placing Ihe order. Buyer and Seller may be referred to individually as a "Party" and collectively as "Parties". 

2. All sales to Buyer ane subject to these Tenns, which shall prevail over any inconsistent tenns of Buye(s purchase order or other documents. Additional or different 
tenns and conditions in any way altering or modifying these Tenns are expressly objected to and shall not be binding upon Seller unless specifically accepted in writing by 
Selle(s authorized representative. No modification or alteration of these Terms shall result by Selle(s shipment of goods following receipt of Buye(s purchase order, or 
other documents containing additional, conflicting or inconsistent terms. There are no terms, conditions, understandings, or agreements other than those stated herein, 
and all prior proposals and negotiations are merged herein. These Tenns are binding on the Parties, their successors, and permitted assigns. 

3. Prices on Seller website , catalogs or in Seller quotes ane subject to change without notice, and all such prices expire and become invalid if not accepted within 10 
calendar days from the date of issue, unless otherwise noted by Seller in writing . Price extensions if made are for Buye(s convenience only, and they, as well as any 
mathematical, stenographic or clerical errors, are not binding on Seller. Prices shown do not indude any sales, excise , or other govemmental tax or charge payable by 
Seller to any federal, state or local authority. Any taxes now or hereafter imposed upon sales or shipments will be added to the purchase price, and Buyer shall reimburse 
Seller for any such tax or provide Seller with an acceptable tax exemption certificate . All prices and other tenns provided to Buyer shall be kept confidential except to the 
extent a Party is required by law to disclose the same. 

4. Seller shall not be liable for delay or default in delivery resulting from any cause beyond Selle(s reasonable control, induding, but not limited to , govemmental 
action, strikes or other labor troubles, fire, damage or destruction of goods, wars (dedared or undedaned), acts of terrorism, manufacturers' shortages, availability or 
timeliness of transportation, materials, fuels, or supplies, and acts of God (each a "Force Majeure Event"). Upon the occurrence of a Force Majeure Event: (a) the time for 
Selle(s performance shall be extended reasonably and the Parties shall adjust all affected dates accordingly; (b) the purchase price shall be adjusted for any increased 
costs to Seller resulting from such Force Majeure Event; and (c) Buyer shall not be entitled to any other remedy. 

5. Seller is a reseller of goods only, and as such does not provide any warranty for the goods ~ supplies hereunder. Notwithstanding this As-Is limitation , Seller shall 
pass through to Buyer any transferable manufacture(s standard warranties with respect to goods purchased hereunder. BUYER AND PERSONS CLAIMING THROUGH 
BUYER SHALL SEEK RECOURSE EXCLUSIVELY FROM MANUFACTURERS IN CONNECTION VVlTH ANY DEFECTS IN OR FAILURES OF GOODS, AND THIS SHALL 
BE THE EXCLUSIVE RECOURSE OF BUYER AND PERSONS CLAIMING THROUGH BUYER FOR DEFECTIVE GOODS, INHETHER THE CLAIM OF BUYER OR THE 
PERSON CLAIMING THROUGH BUYER SHALL SOUND IN CONTRACT, TORT, STRICT LIABILITY, PURSUANT TO STATUTE, OR FOR NEGLIGENCE. BUYER SHALL 
PASS THESE TERMS TO SUBSEQUENT BUYERS AND USERS OF GOODS. SELLER EXCLUDES AND DISCLAIMS ALL OTHER EXPRESS AND IMPLIED 
WARRANTIES, INCLUDING, BUT NOT LIMITED TO, ALL IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE. SELLER 
ASSUMES NO RESPONSIBILITY WHATSOEVER FOR SELLER'S INTERPRETATION OF PLANS OR SPECIFICATIONS PROVIDED BY BUYER, AND BUYER'S 
ACCEPTANCE AND USE OF GOODS SUPPLIED HEREUNDER SHALL BE PREMISED ON FINAL APPROVAL BY BUYER OR BY BUYER'S RELIANCE ON 
ARCHITECTS, ENGINEERS, OR OTHER THIRD PARTIES RATHER THAN ON SELLER'S INTERPRETATION. TO THE EXTENT NOT PROHIBITED BY APPLICABLE LAW, 
IN NO EVENT, INHETHER IN CONTRACT, WARRANTY, INDEMNITY, TORT (INCLUDING, BUT NOT LIMITED TO, NEGLIGENCE), STRICT LIABILITY OR OTHERVVlSE, 
ARISING DIRECTLY OR INDIRECTLY OUT OF THE PERFORMANCE OR BREACH OF THESE TERMS, SHALL SELLER BE LIABLE FOR (a) ANY INCIDENTAL, 
INDIRECT, PUNITIVE, SPECIAL, CONSEQUENTIAL OR SIMILAR DAMAGES SUCH AS LOSS OF USE, LOST PROFITS, ATIORNEYS' FEES OR DELAY DAMAGES, 
EVEN IF SUCH DAMAGES WERE FORESEEABLE OR CAUSED BY SELLER'S BREACH OF THIS AGREEMENT, (b) ANY CLAIM THAT PROPERLY IS A CLAIM 
AGAINST THE MANUFACTURER, OR (c) ANY AMOUNT EXCEEDING THE AMOUNT PAID TO SELLER FOR GOODS FURNISHED TO BUYER INHICH ARE THE SUBJECT 
OF SUCH CLAIM(S). ALL CLAIMS MUST BE BROUGHT VVlTHIN ONE YEAR OF ACCRUAL OF A CAUSE OF ACTION. 

6. Buyer shall indemnify, defend, and hold Seller its officers, directors, employees and agents harmless from any and all costs ~nduding attomeys' and accountants' 
fees and expenses), liabilities and damages resulting from or related to any third party (induding Buye(s employees) daim, complaint and/or judgment arising from Buye(s 
use of any goods fumished hereunder, as well as any negligent, intentional, or tortious act or omission of Buyer or any material breach by Buyer of these Terms. 

7. When goods are delivered to Buyer in Selle(s own vehicles, the F.O.B. point shall be Buye(s designated delivery s~e . In all other cases the F.O.B. point shall be 
Selle(s store or warehouse and all responsibility and costs of shipping and delivery beyond the applicable F.O.B. point shall be bome by Buyer. Title and risk of loss shall 
pass to Buyer at the applicable F.O.B. point, which for goods not delivered in Selle(s own vehides shall be when Seller delivers the goods to the common carrier. All claims 
for shortage of goods or for loss or damage to goods as to which Seller has the risk of loss shall be waived unless Buyer, within 10 calendar days after receipt of the short 
or damaged shipment, gives Seller written notice fully describing the alleged shortage or damage. Partial shipments are permitled at Selle(s discretion. 

8. Any change in product specifications, quantities, destinations, shipping schedules, or any other aspect of the scope of goods must be agreed to in writing by 
Seller, and may result in a price and delivery adjustment by Seller. No credit for goods retumed by Buyer shall be given without Selle(s written authorization. All retums are 
subject to a restocking charge. 

9. Unless otherwise agreed in writing , payment terms are net 30 days from delivery, payable in United States of America C'U.S.") dollars. Notwithstanding the 
foregoing, all orders are subject to Selle(s continuing approval of Buye(s credit. If Buye(s cred~ is not approved or becomes unsatisfactory to Seller then Seller, in its sole 
discretion, may suspend or cancel perfomnance, or require different payment terms, induding but not limited to cash on delivery or in advance of shipment. In addition, 
Seller may in its discretion require an advance deposit of up to 100% of Selle(s selling price for any specially manufactured goods ordered by Buyer hereunder. Payments 
due hereunder shall be made in the form of cash, check, or money order, or other tender approved in writing by Seller. Seller may, in its sole discretion, apply Buye(s 
payment against any open charges. Past due accounts bear interest at the lesser of 1.5% per month or the maximum rate permitted by applicable law, continuing after 
Seller obtains judgment against Buyer. Seller may exercise setoff or recoupment to apply to or satisfy Buye(s outstanding debt. Buyer shall have no right of setoff 
hereunder, the same being expressly waived hereby. 

10. Buyer shall not export or re-export , directly or indirectly, all or any part of the goods or related technology obtained from Seller under these Tenns except in 
accordance with applicable export laws and regulations of the U.S. Further, a Buyer that is a non-U.S. company or citizen shall similarly limit any export or re-export activity 
to that which would be deemed compliant with U.S. export laws and regulations if performed by a U.S. company or c~izen . 

11. Buyer shall pay Seller all costs and expenses of collection, suit , or other legal action brought as a result of the commercial relationship between them, including, 
but not limited to, all actual attomeys' and paralegals' fees, and collection costs, incurred pre-suit, through trial, on appeal, and in any administrative or bankruptcy 
proceedings. Any cause of action that Seller has against Buyer may be assigned without Buye(s consent to HD Supply, Inc. or to any affiliate, parent or subsidiary of HD 
Supply, Inc. 

12. This Agreement, Buye(s account, and the business relationship between Buyer and Seller shall be govemed by and construed in accordance with the laws of 
Georgia without regard to conflicts of laws rules, and specifically exduding the UN Convention on Contracts for the Intemational Sale of Goods. The Parties agree that any 
legal action ariSing under or related to this Agreement shall be brought in Cobb County, Georgia, and any right to object to such venue or to assert the inconvenience of 
such forum is hereby waived . 

13. If Buyer fails to comply with these Tenns, Seller may terminate or restrict any order immediately upon notice to Buyer. Buyer certifies that it is solvent and that it will 
advise Seller immediately if it becomes insolvent. Buyer agrees to send Seller written notice of any changes in the form of ownership of Buye(s business within 5 days of 
such changes. Buyer and Seller are the only intended beneficiaries of this document, and thene are no third party beneficiaries. 

14. The invalidity or unenforceability of all or part of these Tenns will not affect the validity or enforceability of the other terms. The parties agree to replace any void or 
unenforceable term with a new term that achieves substantially the same practical and economic effect and is valid and enforceable. 

15. The following provisions shall survive termination, cancellation and completed perfomnance of this Agreement as long as necessary to allow the aggrieved party 
to fully enforce such dauses: 5, 6, 9, 10, 11 and 12. 
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SUPPLY 
WATERWORKS 

Bid Proposal for OK-SHAWNEE NEPTUNE R9001 
METER 

CITY OF SHAWNEE 
111 S KICKAPOO 

SHAWNEE, OK 74801 

Sales Representative 
Craig Copeland 

(M) 405-406-4410 

(T) 405-495-0699 

(F) 405-495-2016 

(E) Craig.Copeland@hdsupply.com 

07/21/2016 - 5:29 PM Actual taxes may vary 

Job 
OK-SHAWNEE NEPTUNE R9001 METER 

Bid Date: 03/21/2016 05:00 p.m. 

HD Supply Waterworks 
8401 Southwest 15th 

Oklahoma City, OK 73128 

(T) 405-495-0699 

/:J'3/-JO/0 
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K· SUPPLY 
WATERWORKS 

Bid Proposal for OK-SHAWNEE NEPTUNE R9001 METER 

CITY OF SHAWNEE 

Bid Date: 03/21/2016 05 :00 p.m. 

HD Supply Bid #: 68347 

Seq#Qty 

10 I 

Description 

BID ITEM #1 

HD Supply Waterworks 

8401 Southwest 15th 

Oklahoma City, OK 73128 

Phone: 405-495-0699 

Fax: 405-495-2016 

Units Price Ext Price 

I I 

20 1 no 5/8X3/4 R9001 METER USG W/ EXT ANT, NO lEAD PLASTIC BTIM, ED2B31RWG1SG591 EA 195.75 195.75 
END PACKAGE I 195.75 I 

30 BID ITEM #2 
40 1 1" no R9001-ENH RW2G33SG89 NEPTUNE REGISTER I EA I 340.00 340.00 

END PACKAGE 340.00 
50 BID ITEM #3 
60 1 1-1/2" no 9001 GAL RW2G43SG89 NEPTUNE REGISTER I EA I 570.67 570.67 

END PACKAGE 570.67 
70 BID ITEM #4 
80 1 2" no 9001 RW2G53SG89 NEPTUNE REGISTER EA 685.33 685.33 

END PACKAGE 685.33 
90 COMPOUND METER I I 

100 BID ITEM #5 I 

110 1 EC2ARWG1SG59 2" TRU/FlO CPMD METER GAL W/EXTERNAlANTENNA NO lEAD EA I 1,888.89 1888.89 
120 1 I EC3BRWG1SG60 3" TRU/FlO CPMD METER GAL W/EXTERNAl ANTENNA NO lEAD EA 2,472.22 2472.22 

130 1 NEPTUNE EC3CRWG 4" TRU/FlO COM -POUND MTR R9001 PIT SNUB ANT; NO lEAD EA 3,136.11 3,136.11 
140 1 NEP EC3DR8G 6" TRU/FlO GAL D/R COMPOUND METER NO lEAD EA 5097.22 5,097.22 

END PACKAGE 12,594.44 
150 TURBO METERS 
160 BID ITEM #6 
170 1 NEPTUNE ET4ARWG3 2" TURBINE R9 001 METER NO lEAD I EA 802.78 802.78 
180 1 NEPTUNE ET4BR7G5 3" HP TURBINE METER PR 4WHl GAL NO lEAD I EA I 1,159.72 1,159.72 

190 1 ET4CRWG1SG60 4" HPTTURBINE R9 001 METER W/20'EXT ANTENNA PIT GAL; NO lEAD I EA 1500.00 1,500.00 

200 1 
ET4DRWG3SG89 6 HP TURBINE MTR R9001 ENHANCED GAL W/EXTERNAl ANTENNA NO I EA 2,680.56 2,680.56 
lEAD 

END PACKAGE 6,143.06 
210 BID ITEM #7 I 
220 1 R9001 REGISTER & ANTENNA 6' ! EA 164.77 164.77 

230 1 R9001 REGISTER & ANTENNA 20' EA 176.14 176.14 
END PACKAGE 340.91 

ISub Total 20,870.16 

I Tax 0.00 

I Total 20,870.16 

07/21/2016 - 5:29 PM Actual taxes may vary Page 2 of 3 



TERMS AND CONDITIONS OF SALEf'Terms") 

1. All references in this document to "Selle(' shall include HD Supply, Inc. and / or any parent , subsidiary or affiliate of HD Supply, Inc. (including any division of the 
foregoing) whether or not performing any or all of the scope hereunder or specifically identified herein. All references to "Buye(' shall include all parent(s), subsidiaries and 
affiliates of the enmy placing the order. Buyer and Seller may be referred to individually as a "Party" and collectively as "Parties". 

2. All sales to Buyer are subject to these Terms, which shall prevail over any inconsistent terms of Buye(s purchase order or other documents. Additional or different 
terms and conditions in any way aHering or modifying these Terms are expressly objected to and shall not be binding upon Seller unless specifically accepted in writing by 
Selle(s authorized representative . No modification or aHeration of these Terms shall result by Selle(s shipment of goods following receipt of Buyers purchase order, or 
other documents containing additional, conflicting or inconsistent terms. There are no terms, conditions, understandings, or agreements other than those stated herein, 
and all prior proposals and negotiations are merged herein. These Terms are binding on the Parties, their successors, and permitted assigns. 

3. Prices on Seller website , catalogs or in Seller quotes are subject to change without notice, and all such prices expire and become invalid if not accepted within 10 
calendar days from the date of issue, unless otherwise noted by Seller in writing. Price extensions if made are for Buyers convenience only, and they, as well as any 
mathematical, stenographic or clerical errors, are not binding on Seller. Prices shown do not include any sales, excise, or other governmental tax or charge payable by 
Seller to any federal, state or local authority. Any taxes now or hereafter imposed upon sales or shipments will be added to the purchase price, and Buyer shall reimburse 
Seller for any such tax or provide Seller with an acceptable tax exemption certificate. All prices and other terms provided to Buyer shall be kept confidential except to the 
extent a Party is required by law to disclose the same. 

4. Seller shall not be liable for delay or default in delivery resulting from any cause beyond Selle(s reasonable control, including, but not limited to, governmental 
action, strikes or other labor troubles, fire, damage or destruction of goods, wars (declared or undeclared), acts of terrorism, manufacturers' shortages, availability or 
timeliness of transportation, materials, fuels, or supplies, and acts of God (each a "Force Majeure Event"). Upon the occurrence of a Force Majeure Event: (a) the time for 
Selle(s performance shall be extended reasonably and the Parties shall adjust all affected dates accordingly; (b) the purchase price shall be adjusted for any increased 
costs to Seller resulting from such Force Majeure Event; and (c) Buyer shall not be entitled to any other remedy. 

5. Seller is a reseller of goods only, and as such does not provide any warranty for the goods n supplies hereunder. Notwithstanding this As-Is limitation, Seller shall 
pass through to Buyer any transferable manufacture(s standard warranties with respect to goods purchased hereunder. BUYER AND PERSONS CLAIMING THROUGH 
BUYER SHALL SEEK RECOURSE EXCLUSIVELY FROM MANUFACTURERS IN CONNECTION WITH ANY DEFECTS IN OR FAILURES OF GOODS, AND THIS SHALL 
BE THE EXCLUSIVE RECOURSE OF BUYER AND PERSONS CLAIMING THROUGH BUYER FOR DEFECTIVE GOODS, WI-lETHER THE CLAIM OF BUYER OR THE 
PERSON CLAIMING THROUGH BUYER SHALL SOUND IN CONTRACT, TORT, STRICT LIABILITY, PURSUANT TO STATUTE, OR FOR NEGLIGENCE. BUYER SHALL 
PASS THESE TERMS TO SUBSEQUENT BUYERS AND USERS OF GOODS. SELLER EXCLUDES AND DISCLAIMS ALL OTHER EXPRESS AND IMPLIED 
WARRANTtES, INCLUDING, BUT NOT LIMITED TO, ALL IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE. SELLER 
ASSUMES NO RESPONSIBILITY WHATSOEVER FOR SELLER'S INTERPRETATION OF PLANS OR SPECIFICATIONS PROVIDED BY BUYER, AND BUYER'S 
ACCEPTANCE AND USE OF GOODS SUPPLIED HEREUNDER SHALL BE PREMISED ON FINAL APPROVAL BY BUYER OR BY BUYER'S RELIANCE ON 
ARCHITECTS , ENGINEERS, OR OTHER THIRD PARTIES RATHER THAN ON SELLER'S INTERPRETATION. TO THE EXTENT NOT PROHIBITED BY APPLICABLE LAW, 
IN NO EVENT, WI-lETHER IN CONTRACT, WARRANTY, INDEMNITY, TORT (INCLUDING, BUT NOT LIMITED TO, NEGLIGENCE), STRICT LIABILITY OR OTHERWISE, 
ARISING DIRECTLY OR INDIRECTLY OUT OF THE PERFORMANCE OR BREACH OF THESE TERMS, SHALL SELLER BE LIABLE FOR (a) ANY INCIDENTAL, 
INDIRECT, PUNITIVE, SPECIAL, CONSEQUENTIAL OR SIMILAR DAMAGES SUCH AS LOSS OF USE, LOST PROFITS, ATTORNEYS' FEES OR DELAY DAMAGES, 
EVEN IF SUCH DAMAGES WERE FORESEEABLE OR CAUSED BY SELLER'S BREACH OF THIS AGREEMENT, (b) ANY CLAIM THAT PROPERLY IS A CLAIM 
AGAINST THE MANUFACTURER, OR (c) ANY AMOUNT EXCEEDING THE AMOUNT PAID TO SELLER FOR GOODS FURNISHED TO BUYER WI-lICH ARE THE SUBJECT 
OF SUCH CLAIM(S). ALL CLAIMS MUST BE BROUGHT WITHIN ONE YEAR OF ACCRUAL OF A CAUSE OF ACTION. 

6. Buyer shall indemnify, defend, and hold Seller its officers, directors, employees and agents harmless from any and all costs ~ncluding attorneys' and accountants' 
fees and expenses), liabilities and damages resulting from or related to any third party (including Buyers employees) claim, complaint and/or judgment arising from Buye(s 
use of any goods furnished hereunder, as well as any negligent, intentional, or tortious act or omission of Buyer or any material breach by Buyer of these Terms. 

7. Wlnen goods are delivered to Buyer in Selle(s own vehicles, the F.O.B. point shall be Buye(s designated delivery sne. In all other cases the F.O.B. point shall be 
Sellers store or warehouse and all responsibility and costs of shipping and delivery beyond the applicable F.O.B. point shall be borne by Buyer. litle and risk of loss shall 
pass to Buyer at the applicable F.O.B. point , which for goods not delivered in Selle(s own vehicles shall be when Seller delivers the goods to the common carrier. All claims 
for shortage of goods or for loss or damage to goods as to which Seller has the risk of loss shall be waived unless Buyer, within 10 calendar days after receipt of the short 
or damaged shipment, gives Seller written notice fully describing the alleged shortage or damage. Partial shipments are permitted at Selle(s discretion. 

B. Any change in product specifications, quantities, destinations, shipping schedules, or any other aspect of the scope of goods must be agreed to in writing by 
Seller, and may result in a price and delivery adjustment by Seller. No credit for goods returned by Buyer shall be given without Selle(s written authorization. All returns are 
subject to a restocking charge. 

9. Unless otherwise agreed in writing , payment terms are net 30 days from delivery, payable in Unned States of America ('U.S.") dollars. Notwithstanding the 
foregoing, all orders are subject to Sellers continuing approval of Buye(s credn. If Buye(s credn is not approved or becomes unsatisfactory to Seller then Seller, in its sole 
discretion, may suspend or cancel performance, or require different payment terms, including but not limited to cash on delivery or in advance of shipment. In addition, 
Seller may in its discretion require an advance deposit of up to 100% of Selle(s selling price for any specially manufactured goods ordered by Buyer hereunder. Payments 
due hereunder shall be made in the form of cash, check, or money order, or other tender approved in writing by Seller. Seller may, in its sole discretion, apply Buye(s 
payment against any open charges. Past due accounts bear interest at the lesser of 1.5% per month or the maximum rate permitted by applicable law, continuing after 
Seller obtains judgment against Buyer. Seller may exercise setoff or recoupment to apply to or satisfy Buye(s outstanding debt. Buyer shall have no right of setoff 
hereunder, the same being expressly waived hereby. 

10. Buyer shall not export or re-export, directly or indirectly, all or any part of the goods or related technology obtained from Seller under these Terms except in 
accordance with applicable export laws and regulations of the U.S. Further, a Buyer that is a non-U.S. company or citizen shall similarly limit any export or re-export activity 
to that which would be deemed compliant with U.S. export laws and regulations if performed by a U.S. company or cnizen. 

11. Buyer shall pay Seller all costs and expenses of collection, sun, or other legal action brought as a result of the commercial relationship between them, including , 
but not limited to , all actual attorneys' and paralegals' fees, and collection costs, incurred pre-sun, through trial, on appeal, and in any administrative or bankruptcy 
proceedings. Any cause of action that Seller has against Buyer may be assigned withoufBuye(s consent to HD Supply, Inc. or to any affiliate, parent or subsidiary of HD 
Supply, Inc. 

12. This Agreement , Buye(s account, and the business relationship between Buyer and Seller shall be governed by and construed in accordance with the laws of 
Georgia without regard to conflicts of laws rules, and specifically excluding the UN Convention on Contracts for the International Sale of Goods. The Parties agree that any 
legal action arising under or related to this Agreement shall be brought in Cobb County, Georgia, and any right to object to such venue or to assert the inconvenience of 
such forum is hereby waived. 

13. If Buyer fails to comply with these Terms, Seller may terminate or restrict any order immediately upon notice to Buyer. Buyer certifies that n is solvent and that n will 
advise Seller immediately if n becomes insolvent. Buyer agrees to send Seller written notice of any changes in the form of ownership of Buye(s business within 5 days of 
such changes. Buyer and Seller are the only intended beneficiaries of this document, and there are no third party beneficiaries. 

14. The invalidity or unenforceabilily of all or part of these Terms will not affect the validity or enforceability of the other terms. The parties agree to replace any void or 
unenforceable term with a new term that achieves substantially the same practical and economic effect and is valid and enforceable. 

15. The following provisions shall survive termination, cancellation and completed performance of this Agreement as long as necessary to allow the aggrieved party 
to fully enforce such clauses: 5, 6, 9, 10, 11 and 12. 
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Shawnee Municipal Authority   1. d.           
Meeting Date: 08/15/2016  
Chemical Purchase
Submitted By: Kacie Bachhofer, City Clerk
Department: City Clerk

Information
Title of Item for Agenda
Authorize staff to purchase 25 loads of Aqualum and 10 loads of Caustic Soda from HCI Brenntag
Southwest, Inc. in the amount of $180,600.00.

Fiscal Impact

Attachments
Chemical Purchase 



Sh;l~ee 
MUNICIPAL AUTHORITY 

MEMORANDUM 

To: Justin Erickson, City Manager. r tJ 
From: Steve Nelms, Utility Director "7' 
CC: Mayor, and City Commission . Cindy Sementelli, Finance Director 

Date: 08/1512016 

Re: Bulk Chemical Purchase 

Nature of the Request: Staff if respectfully requesting authorization to purchase 25 loads of Aqualum and 10 

loads of Caustic Soda from HCI Brenntag Southwest, Inc. in the amount of $180,600. Aqualurn & caustic 
soda are essential chemicals needed in the water treatment process . Please, see the attached tabulation of 

quotes. 

Staff Analysis, Considerations: If approved by the City Commission these chemicals will last the water 

treatment plant up to 6 months thus avoiding several P.Os. 

Recommendation: Staff is respectfully requesting that the City Commission approve the request. 

Budget Consideration: Budgeted amount $400,000. 

111 S. Kickapoo Shawnee, OK 74801 405 .273.1960 www .shawneeok.org 



~ Requisition # 

,. s,J'-J 
City of Shawnee 

Tabulation of Quotes 
Date: 7/22/2016 rCfieCi< vendor To Use T- M Vendor 
Name: Jacob Wickware iOn Requisition 

- - - --- Brenntag 

Valuation: Items from ~100.00 toF.499.00 

Expenditure Phone Number (800) 722-3145 
Account Number Salesman 
5-1030-5215 FAX P.O TO 

F.O.B. Point 

Quan Unit Stock # - Desc:::ription Unit Price Extended 
tPrice 

1,200,000 25 Loads of Aqualum 1,200,000Ibs. 0.10 121,800.00 
480,000 10 loads of Caustic Soda 480,000lbs 0.12 58,800.00 

-
-
-
-

Caustic is needed in the water -
treatment process -

-
-

Alum is a Coagulant Aid needed to -
Treat Water at the Water Treatment -
Plant. -

-
-
-
-
-

Prices are estimated. -
-
-
-
-

Freight/Shipping IHandling Charges EST 

II Total 180,600.00 

Justification if not lowest bid: 

U Vendor U Vendor 
Southwest OMNI Water 
Chemical Consultants Inc 

(405) 343-5523 (918) 323-0001 

(918) 323-0003 

Unit Price Extended Unit Price Extended 
Price Price 

0.12 147,000.00 0.13 150,000.00 
0.12 59,760.00 0.16 74,400.00 

- -
- -
- -
- -
- -
- -
- -
- -
- -
- -
- -
- -
- -
- -
- -
- -
- -
- -
- -
- -
- -

206,760.00 I 224,400.00 I 



• 

Brenntag Southwest, Inc. 

To: 

From: 
CC: 

Date: 
Subject: 

Jacob Wickware 
City of Shawnee 
Jim Delozier 
Nowata Customer Service 
May 16, 2016 
Price Quote 

BRENNTAG 

• 
Thank you for this opportunity to quote on your chemical requirements. We are pleased offer you 
the following prices for your consideration. 

Product Name Product Code Container Price Deposit I Notes 

Aqualum 2165 456584 Bulk tanker $ 0.1015 Price firm thru Dec 30, 
2016 

If you have any questions, or need any further information, please do not hesitate to give me a call. 
Your can reach me at the Office Toll Free at (800) 722 - 3145 ext 20, or anytime on my cell phone at 
(918) 637 0335. 

Jim Delozier 
Branch Manager, Nowata 
Brenntag Southwest, Inc. 



Brenntag Southwest, Inc. 

To: 

From: 
CC: 

Date: 
Subject: 

• 
Jacob, 

Jacob Wickware 
City of Shawnee 
Jim Delozier 
Jami Blom 
July 20,2016 
Price Quote: Caustic Soda 

BRENNTAG 

• 

Thank you for this opportunity to quote on your chemical requirements. We are pleased offer you 
the following prices for your consideration. 

Product Name Product Code Container Price Deposit / Notes 

Caustic Soda, 607485 Bulk tanker $ 0.1225 Price firm through 
50% Diaphragm Dec 2016 

Prices continue to move upwards and if in the event a major increase happens, I will offer a 
minimum of 30 day written notice. 

If you have any questions, or need any further information, please do not hesitate to give me a call. 
Your can reach me at the Office Toll Free at (800) 722 - 3145 ext 20, or anytime on my cell phone at 
(918) 637 0335. 

Jim Delozier 
Branch Manager, Nowata 
Brenntag Southwest, Inc. 



::. ~ ,:.,>-
, 'CHE/'v\ ICAI Sf-RV ICES, !~--Jc. 

June 9, 2016 

Jacob Wickware 
City of Shawnee 
801 S Kickapoo 
Shawnee, Ok. 74802 

Dear Jacob: 
We are all fine at Southwest Chemical Services thank you for asking and allowing 

Southwest Chemical Services to offer this product to you. The price is delivered to your 
facility. 

SOUTHWEST CHEMICAL SERVICES is able to provide 

Alum - Polymer blend for $245.00 per liquid ton ($0.1225 per liquid pound) in bulk 
delivered to your facility. 

This price is valid until November 30, 2016 and is subject to reconfirmation thereafter. 
Please contact me at (405) 343- 5523 if you have any questions or if! can be of any 
assistance. 

Rodger Gilchrist 
Sales Manager 
Southwest Chemical Services 
Email;rodger@southwestchem.com 



June 27, 2016 

Jacob Wickware 
City of Shawnee 

Sf-RVICI::S, li\~C. 

801 S Kickapoo 
Shawnee, Ok. 74802 

Dear Jacob: 
Thank you for allowing Southwest Chemical Services to offer this product to you. 

The price is delivered to your facility. 

SOUTHWEST CHEMICAL SERVICES is able to provide 

Sodium Hydroxide 50% Membrane grade for $0.1245 per liquid pound or $249.00 
per liquid ton in bulk delivered to your facility. This quote is for ten (10) loads of 
Membrane grade 50% Caustic. 

This price is valid until October 15,2016 and is subject to reconfirmation thereafter. 
Please contact me at (405) 343- 5523 if you have any questions or if I can be of any 
assistance. 

Rodger Gilchrist 
Senior Account Representative 
Southwest Chemical Services 
Email;rodger_gilchrist@yahoo.com 



City of Shawnee 
Jacob Wickware 
WTP Supervisor 
801 S. Kickapoo 
Shawnee, OK 74801 

Attn: Jacob Wickware 
Re: Chemical Price Quote 

June 21,2016 

Dear Mr. Wickware, 

Thank you for this opportunity to provide a price quote for the chemicals required at your water 
treatment plant. I am happy to offer the following for your consideration: 

Product Quantity 

Alum Truckload Quantity .1250/# 

The above price is delivered, with NO fuel surcharge or Delivery/Washout Fees. 

Quote valid for 45 days 
Lead time required is 7 business days 
Terms are net 30 days from delivery 
Price based on OMNI Water Consultants being sole provider on all of the products listed in this 
quote. 

Again, thank you for your interest in our products and services. If I can be of any assistance, 
please do not hesitate to contact me at 918-323-0001. 

Sincerely, 

Cale DeLozier 
VP of Production & Distribution 
OMNI Water Consultants, Inc. 



Jacob Wickware 

From: 
Sent: 

Cale Delozier <cdelozier@omniwater.net> 
Friday, July 22, 2016 2:28 PM 

To: Jacob Wickware 
Subject: Caustic Quote 
Attachments: cdelozier.vcf 

Jacob, 

I apologize for the delay in this quote. I had it checked off my list as done but I can't find where I actually sent 
anything. 

Let me know if I can do anything for you. Thank You for the opportunity. 

50% Caustic Soda Liquid Bulk TIL: $0.155/# Delivered 

Thank You, 

Cale DeLozier 
Vice President 

OMNI Water Consultants, Inc. 
1580 Industrial Ave. 
PO BOX 891 
Vinita, Oklahoma 74301 

918.520.6574 Cell/Text 
918.323.0001 Office/OrderslTech 

www.facebook.com/omniwaterconsultants 
www.linkedin.com/inlcdelozier 

"Service, Support and Solutions" 

1 



Shawnee Municipal Authority   2.           
Meeting Date: 08/15/2016  
Negotiations for Engineering
Submitted By: Kacie Bachhofer, City Clerk
Department: City Clerk

Information
Title of Item for Agenda
Discussion, consideration and possible action to authorize staff to enter into contract negotiations with
Burns and McDonnell for engineering services related to Capital Improvement Projects.

Fiscal Impact

Attachments
Negotiations for Engineering 
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